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YK 347.254(477)
B. 1. Tepemenbkuii

MPOBJIEMH BIZIHOBJIEHHA )KUTJIOBUX ITPAB JITEN, BTPATUBIIINAX
CBO€ KUTJIO ¥ 30HI POBEJAEHHSA ATO

Cmammio npucesaueHo po36 a3aHHI0 NUMAHbL U000 GIOHOBIEHHS JHCUMI08UX NpPAB
Jdimell, AKi empamuiu NOGHICMIO abo uacmkogo ocumiao y 30HI npogedenus ATO.
3anpononosano aemopcvke GU3HAUEHHS NOBHO20 AOO YACMKOB8020 DYUHYBAHHS JHCUMILA, SKe
3Haxooumwcs y 30ni npogedennsi ATO. Hazonoweno, wo make sHcumuo modxce 8UHABAMUCS
HENnpuUOamuum OJisi NPOACUBAHHS Y PA3i, AKUO BOHO He 8I0N0GIOAE MEXHIUHUM, CAHIMAPHUM
cmaunoapmam, 6HACIIOOK PYUHYBAHHA 0axy, CMIH 1 3a2podcye obsanom mowo. Brasano, wo
npu NOGHOMY PYUHYBAHHI HCUMIA 6CIAHOBIIOEMbCA (hAKM NPUNUHEHHS ICHY8AHHSA HCUMILA, 5K
YUBIIbHO-NPABOBOI peui.

Knrouoei cnoea: npasa oimetl, Hcumio, npago HA JHCUMIIO, JHCUMJIOBL NPABA, 3aXUCH
AHCUMIOBUX NPAG Oimell, BIOHOBIEHHS HCUMIOBUX NPA8 Oimell.

Ilocmanoska npobnemu. lluraHHS 3aXMCTy TpaB JiTed, sSKi nepeOyBaloTh B 30HI
npoBesieHHs: ATO Ta nepeMillieHUX 3 i€l 30HU, HAIEXKUTh J0 YMCIIa HAHOUIbII aKTyalbHUX.
Oco0mmBO KOJIM HAETHCS MPO TITEH, MO 3aJWIIMIKCS 0e3 Aaxy Haja TOJIOBOKO, KOJH iXHi
OyAMHKM Ta KBapTHUPHU 3a3HAIN CEPHO3HMX YIIKO/KEHb Ta JITEH, 0 MepeMillyroThes 0e3
cynpoBoay 0aThKkiB a00 0ci0, sKl iX 3aMiHIOIOTb. Tomy 30epekeHHs XKUTTS 1€l KaTteropii
TITEHN TaKoXK 3aJIeKUTH 1 BiJl HASBHOCTI y HUX JKUTJA.

Ananiz ocmannix docniodcensv i nyonixayit. IIpodaemi 3aXUCTy KHUTIOBUX MpaB IiTel
npuniaa - yBary 'y cBoix mpamsx JI . Kysuenosa, B. C. Opnos, 3. B. PomoBceka,
I'. M. CeepunoB, €. A. @netimnin, XK. JI. Yopna, . M. llleBuenko Ta iumi BueHi. OpjHak
CBOTO BUPILIEHHS MOTPeOyIOTh MUTAHHS 3aXUCTY JKUTJIOBUX MpaB AiTeH, SAKI ONUHUIKNCH Y
30H1 MPOBEJIEHHSI aHTUTEPOPUCTHUHOT orepaii (qan — ATO) Ta Ha TUMYAacOBO OKYIOBaHIM
TepuTopii YKpaiHu.

Buknao ocnoenoco mamepiany. Y KOHTEKCTI 30poitHOr0 KOH(IIKTY 1 MacoBOi Mirpauii
OpraHu BJaJW Ta HACEJIEHHs IOCTald Mepel]] HEOOXIJHICTIO TEPMIHOBO pO3poOIsATH i
peanizoByBaTH KOMIUIEKCHI /il 3 METOIO TOJIIMIIEHHS HETaTUBHOI COINANbHOI IHCHOCTI SIK
JUIS BChOTO HACeJIeHHS, Tak 1 JUIsA JiTedl 3okpema. OkpiM TpaauuiiHoi poOOTH MI0A0
MOTEPEKEHHST COLIIaIbHOTO CHUPITCTBA, JOMOMOTH CIM’SIM 3 JITbMH, IO TepedyBaloTh Y
CKJIaJHUX >KUTTEBUX OOCTaBMHAX, IOCTaja HEOOXIJHICTh oOpraHizamii poOOTH 3 HOBUMH
KaTeropisiMu JiiTeH, ki NoTpeOyOTh HEraliHOi yBaru Jep>kKaBH: a) AITbMHU, SIKI 3aJIMIIUIACS
NPOXKMBAaTH Ha TEPUTOpIi, HEMIKOHTPOJIBHIM YKpaiHChbKill Biaji, y TOMY YHCII TUMH, SKi
Oe3nocepelHbO 3alydeHl [0 BIMCHKOBOro KOHQIIKTY $K cosjgaTd; O) AITbMH 3 4YHUCIA
BHYTPIIIHBO NepeMillleHuX oci0; B) JITbMH, uni OaThbKu mepeOyBaioTh ab0 MOBEPHYIUCH 13
30HU nposesieHHst ATO; r) niTbMu, yni O0aThbKU 3aruHyau abo Oynu nmopaneni B 30H1 ATO [1,
c. 8]. OTxe, MO’KHA KOHCTAaTYBaTH PO BCTAHOBIIEHHS 0COOJIMBOIO MPABOBOTO CTATYCy JiTEH,
AK1 TOCTIHHO MPOXKUBalOTh Ha TepuTopli 30HM mpoBeaeHHS ATO. T'on0BHOIO 0O3HAKOIO
IPaBOBOIO CTAaTyCcy TakKMX JiTell € Te, IO iX MocCTiiHe Micue NpoXKUBaHHSI Oyno abo
3HaXOAUTHCS y 30H1 mpoBeneHHs ATO. YV mitelt 3 miei 300U Oyno abo € KUTJIO K Ha TpaBi
BJIACHOCTI, Tak 1 KopucTyBaHHs. JlogaTkoBa OCOOJHMBICTH MPaBOBOTO CTATyCy LHUX JiTEH
BHU3HAYCHA y 1. 5 AHAIITHYHOI 3anmucKkyi HalioHampHOTO IHCTUTYTY CTPATETTYHHUX JOCIIIKEHb
npu [lpesunentoBi Ykpainu «lllogo norpumanHs VYKpaiHOO MIDKHAapOJHUX CTaHAAPTIB
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3aXMCTy TpaB AiTe y 30poiiHuX KOH(UIIKTaxX», BIAMOBIAHO A0 SKOi AITH, SIKI epeOyBarOTh
(mepebyBanu) y 30HI BIiCHKOBOTO KOH(DIIIKTY € KaTeropi€ero ocio, M0 OMUHIIUCH Y CKIATHUX
KUTTEBUX OOCTaBMHAX, 4, OTXKE, MOTPEOYIOTh CYNPOBOAY Ta MAalOTh PO3paXxOBYBaTH Ha
OTPUMAaHHS BU3HAUYCHOTO YKPATHCHKUM 3aKOHO/IaBCTBOM IIEPEITiKY COIliaIbHUX mocayT [2].

AHanizyroun npoOJjeMaTuKy MpaBOBOrO CTaTyCcy AWTHUHU y 30HI mnposeneHHs ATO B
VYkpaiHi citiJl 3BepHYTH yBary Ha 3MiHH 10 3akoHy Ykpainu «I[Ipo oXOopoHY AMTHHCTBa» Bij
26.01.2016 Ne 936-VIII [3], mo Oymu cropsmMoBaHI Ha BH3HAYEHHS BKA3aHOTO IIPaBOIO
cTarycy.

[IpoanainizyBaBIIN TMOHATTSA «CKJIATHI JKUTTEBI OOCTAaBHHHM» Ta «COIiajbHI IOCITYTH»,
BU3HAUCHHS SIKUX 3akpiieHo y cr. 1 3akoHy Ykpaianum «[Ipo comianpHi mociayru» [4]
HEOOXIJTHO 3a3HAYMTH, IO MITH 13 30HU TpoBeneHHs ATO BHaAcHiIOK BIHCHKOBUX OOCTaBHH,
BiKY, HETIOBHOI J1i€3JaTHOCTI HE MOXKYTh CAMOCTIMHO PO3B’s3aTH KHUTTEBI OOCTABHHHU, Y SKUX
BOHHM ONHMHUIIUCS, TOMY JUIs 3a0€3Me4YeHHs] iX MpaB MOTPiOH1 JOJATKOBI Jep>KaBHI rapaHTii.
KpiMm TOrO, 1i IiTH MOAUIAIOTHCS HA: AITEH, SKi 3aUIIAINCH MPOKUBATH Y 30HI MMPOBEICHHS
ATO; ngitu, sxi Oynu mepeMilleHi; MITU-CUPOTH. 3aJeKHO BiJ BKa3aHOTO COILIabHOTO
CTaTyCy JITeH MOXHA 3alPONOHYBATH TPU HAMPSMHU BiTHOBIICHHS iX JKUTJIOBUX TIPaB.

JiTH, AKi npooBKYIOTh MpoxUBaTH y 30H1 nposeneHHss ATO € HalO1LIbII ypa3nIuBOIO
kareropiero. Ili miTu mo30aBieHI K MHPHOTO JKUTTS, TaK 1 TOBHOI[IHHOTO 3aXUCTy 3 OOKY
nepkaBu. Ha kanb, y TaKOMy CTaHOBHII[I BOHU OMUHUJIMCS HE 3 BIACHOI BOJI, OCKIUIBKH 1€
BuOip ix OarpkiB. Ha BimmiHy Bing mi€i kareropii miTe — AiTH 3 4YHWcIa BHYTPIIIHBO
NepeMilleHuX OCi0 MaroTh OUIBILIY LITBOBY JOMOMOTY Bia nep:kaBu. [iTH-cHpOTH, SKi Oynu
nepemimieHi i3 3oHu mpoBeneHHS ATO abo cramw cupoTamMHu BHACTIIOK OOWOBHX JIiid,
MM IAI0Th 1111 OXOPOHY, SIKa BU3HAYEHA 3aKOHOIABCTBOM JIJIS ITi€1 KaTeropii MiTeH.

Opnietro 3 6araTbox mpoosieM AiTei, 1o nepedyBaroTh (epedyBaiin) y 30H1 IPOBEIECHHS
ATO € nuTaHHS NPO BIAHOBJIECHHS iX KUTIOBHX MpaB. [loTpeda y BiIHOBJIEHHI KUTJIOBUX
npaB LUX JITed OOIPYHTOBYETHCS THUM, LIO iX XKHUTJIO Oynao 3pyiHHOBaHO ab0 YacTKOBO
3pyiiHOBaHO y 30H1 npoBeneHHs ATO. Ilpo cran 1poro *xuria, K 1 Npo cUTyaliro y chepi
)kutioBoro Gounay Jonernpkoi Ta JIyrancekoi 06acTi MOXHa Ai3HATUCS 3 €IUHOTO PEECTPY
30uTKiB iHQpacTpykTypu B 30H1 mpoBeaeHHss ATO. Lleii nmpoekT 0yno po3poOiaeHo AJs TOTO,
o0 KOXXEH, XTO Mae iH(opMaIliio Mpo MONIKOKEeHI 00 €KTH >KUTIOBOI Ta HEXHUTIOBOI
iHdpacTpykTypu B 30HI npoBefeHHS ATO, 3Mir MOBIAOMUTH TPO Ii (PaKTH, 3alTOBHUBIIH
npocty ¢opmy. TakumMu 3ycHIUIIMH HAMOBHIOETHCS KApPTOTEKa 3PYWHOBAHUX 00’ €KTIB
Jlonbacy, koTpa mocTiitHo € y pexumi online. Taka Bigkputa iHpOpMAIlis 1a€ MOKIHUBICTH
00’eKTUBHO OLIHUTH 30uTKH. [lpm npocmipkeHH1 QoTo-marepianiB, sIKI 3HAXOIATBCA Yy
€1HOMy peecTpi 30MTKIB 1HOPACTPYKTYpH B 30HI poBeaeHHss ATO, MOXKHaA CTBEpKYBaTH,
o OUTbIIICTh 00’€KTIB HENMpHAATHI A MPOKHUBAHHS abo0 NOTPeOYIOTh KalliTalbHOIO
PEMOHTY.

AHamizyroun Kareropito HempumatHoro xwutia M. B. bepnaupkuit Bkazye, mo XK
YPCP Bupinse nexiabka BUJIB KUTIA, HEMPUIATHOTO JUTsl MPOKUBaHHA. L{e KUTI0 BU3HAHE Y
BCTAHOBJICHOMY 3aKOHOJAaBCTBOM TOPSAKY HENMPHIATHUM Ui TpokuBaHHS. OKpiM IIHOTO
KOJEKC BUJUISAE TaKi BUIW JKUTJIA, K aBapiiiHE KUTJIO Ta KHUTIO, M0 3arpoxye oosamom. Li
00’€KTH MarOTh PI3HUNA NPABOBUN PEKUM, a iX BJIIACHUKM Ta KOPUCTYBayl pi3HI Mpasa, sKi
BUHUKAIOTh Y 3B’SI3KY 3 HEIIPHUIATHICTIO Ta aBapiiHiCTIO )uTia [5, ¢. 395].

Bapro 3a3HaunTH, M0 BITYM3HSIHE 3aKOHOIABCTBO HE 3aKPIILTIOE TIOHATTS «HETPUIaTHE
KUTIIO». ToMy HE0OXiTHO chOopMYTIOBATH 1IeH TEPMiH Yepe3 KaTeropiro MPHUIATHOCTI KUTIA.
O. €. ABpaMoBa CTBEp/Ky€e, IO MPUIAATHICTH KUTJIA OXOIUTFOE CHUCTEMY BHMOT, SKi
000B’S3KOBO Tpe IBIAIOTHCS /10 XKUTJIA: TEXHIYHI, CaHITapHi, apXiTeKTypHi, MiCTOOYIBHI,
CTaHJAPTH UBIJIFHOTO 3aXUCTY, €KOJIOT1UHI TOIIO [6, ¢. 155]. BuMoru 10 mpuaaTHOCTI KUTIa
Jiesiki HayKoBLI (popMyIOTh 3 BU3HaueHHs xutia. Tak, B. [1. Kamumancekuii cTBepaxKye, 1m0
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MiJ] JKUTJIOBHM TMPHUMIMICHHSIM PO3YMIEThCS MPHUMIIICHHS, 3aKiHUYeHE OYHIBHUIITBOM 1
MPUIHSATE Y BCTAHOBJICHOMY 3aKOHOM MOPSAKY B €KCILTyaTallilo, sIKe MiJJIsrae KaiacTpoBOMY
1 TexHivHOMY 00IiKY (iHBeHTapum3aiii) [7, c. 248]. O1xe, HEIPUIATHUM )KUTIIOM € KHUTIIO, KA
HE BIJNOBIJAa€ BCTAHOBJIEHUM CaHITAPHO-TEXHIYHUM a00 €KOJIOTTYHUM BUMOTaM, CTaHIapTaM
[UBUIFHOTO 3aXWCTy TOIIO. BUSBICHHS CUCTEeMH CTAaHIAPTIB BiJNOBIAHOCTI MPHIATHOCTI
JKUTJa TOTPIOHO /I BH3HAYCHHS CTYNEHS HE BIAMOBIIHOCTI BHMOTraM, CTaHIapTaMm
NPUIATHOCTI 3pYHHOBAHOTO KHUTIOBOTO (POHY.

JIns1 BUSIBIICHHS TPUIATHOCTI KHUTJIa 3acTOCOBYeThesl [locranoBa Pagu Minictpis YPCP
«IIpo mopsAOK OOCTEKEHHS CTaHY KMUINX OyJUHKIB 3 METOO BCTAHOBIICHHS iX BiIOBIIHOCTI
CaHITapHUM Ta TEXHIYHUM BHUMOTaM Ta BU3HAHHA >KWJIUX OYIUHKIB 1 >KMJIUX MPHUMIIICHb
HEMPUAATHUMH Ui TpokuBaHH» Bin 26.04.1984 poxy Ne 189. V m. 5 miei IloctanoBu
BCTAQHOBJIGHO, WIO TMiA Yac OOCTEeXEHHS CTaHy JKWIMX OyIuHKIB Oyle BUSBJICHO
HEBIJIIOBIIHICTh CAHITAPHUM 1 TEXHIYHUM BHUMOTaM IUX OyIWHKIB (KHJIUX TMPHUMIIIEHB), IKY
MOKJIMBO 1 JOLLIBHO YCYHYTH IUISXOM TIPOBE/ICHHS KaliTaJbHOTO PEMOHTY, KHUTIOBO-
eKCIUTyaTalliiHa opraHizailisi BUPINIye B YCTAHOBICHOMY TOPSAKY MUTAHHS PO MPOBEICHHS
TAKOro PEMOHTY. Y pasi HEMOXJIMBOCTI a00 HEAOULIBLHOCTI MPOBENEHHS KaliTalbHOTO
PEMOHTY KHTIOBO-EKCILTyaTaliliHa OpraHi3amisi BHOCUTh J0 BUKOHKOMY PailOHHOi, MIiCBKOT,
paifonHoi y MicTi Paau HapoAaHHMX JHemyTaTiB MPOMO3UII0 MPO BU3HAHHS YKUJIOTO OYyAUHKY
(KWJIOTO TPUMIIIEHHS) TaKUM, 10 HE BiAMOBiZa€ BKa3aHUM BUMOTaM i € HEMPUAATHUM JUIS
npokuBanHsa [8]. OmnHak npu OOCTEKEHHI JKHTJIA, 30KpeMa, sKe OMHUHUIOCh Yy 30Hi
npoBeneHHss ATO, 3acTOCOBYIOTBCSI TEXHIUHI BUMOTH, 3aKpimieHi y goaatky b «Tepmiau ta
Bu3HaueHHs noHsTh» JBH B.2.2-15-2005 «Kutnosi Oyaunku. OCHOBHI MOJIOKEHHA», a caMe
KHUTJIOBE TMPHUMIMIECHHS — OIAJIOBAaHE NPHUMIIIEHHs, PO3TAlIOBaHE y HA3eMHOMY IIOBEpCi,
MpU3HAYEHE IS IIIOPIYHOTO MPOKUBAHHS 1 SIKE BIAMOBIIa€ CaHITAPHO-TITIEHIYHUM BHMOTaM
I0JI0 MIKPOKJIIMATy 1 TMOBITPSHOTO CEPEAOBHINA, MPUPOTHOTO OCBITJIICHHS, JIOMYCTHUMHX
pIBHIB HOPMOBaHHMX MapaMeTpiB BIJHOCHO LIyMy, BiOpalii, yiabTpa3ByKy Ta iH(pPa3ByKY,
eJeKTPUYHUX Ta eJEeKTPOMAarHiTHUX IIOJIIB Ta 10HI30BaHOro BUIlpoMiHIOBaHHS [9]. Mo
MPUIATHOCTI BiTHOCUTBCA 1 BHMOTa MNP0 BIAMOBIAHICT KUTJA AEPKABHUM CTaHIapTaM
HUBLUIBHOTO 3axucTy. Ll BuMora BummBae 31 3Mmicty cT. 51, 55, 67 Kogekcy LIK Vkpainu
[10]. Ot1xe, *KUTIIO, KE MOBHICTIO a00 YaCTKOBO 3pyilHOBaHO y 30Hi mpoBeaeHHs ATO — 1e
JKUTJIO, SIKE HE MOXE BIAMOBIIATH TEXHIYHUM, CaHITAPHUM CTaHJapTaM BHACIIJIOK
pyiiHyBaHHs J1axy, CTiH i 3arpoxye ooBaom [11].

3rigHo 3 4. 1 c1. 1166 LIK Ykpainu 30uTKu, 3aBAaHi MaiiHy (i3u4HOi a0 OpUINIHOL
0co0H, BIILIKOJIOBYIOTECSI 0CO00I0, siKa iX 3amofisiia. OCKIIbKM BUKOPHCTaHHS apMii, 30poi,
aBiarlii, apTuiepii CaHKI[IOHOBAHO JEP’KaBOK YKpaiHa, TO BIAMOBITATBHICTH 3a pe3yJabTaTH
MOKe HECTH cama JiepkaBa (B 0c001 KOOpIMHATOPA aHTUTEPOPUCTHYHOI omepatii) [12].

AHaii3yloud BUKIAJeHe HEOOXIAHO 3a3Ha4MTH, IO [ITH, Kl BTPaTHIN >KUTIO
MOBHICTIO 200 4acTKOBO y 30HI npoBefeHHs ATO, MaroTh MpaBo Ha BiTHOBJICHHS KUTIOBUX
mpaB, 30KpeMa MpaBa Ha MPOKUBAHHS Yy BJIACHOMY JKUTJII ab0 HaJaHHs 1HIIOrO Xuia. Y
2016 p. Oyno BHeceHo 3MiHO 110 [IpaBui 00MiKy rpoMajsH, sKi MOTPEOYIOTh MOMIMIICHHS
KUTJIOBUX YMOB, 1 HaJaHHS iM JKWJIMX NpuMinieHb B Ykpaincbkiii PCP, 3aTBepmxeHunx
nocranoBoto Paau MinictpiB YPCP 1 Ykpnpodpaau Bix 11 rpynus 1984 p. Ne 470 [14]. Tak,
4.4, 5 nm. 6 nux IlpaBun 3akpimitoe, 1Mo BHYTPIIIHBO MepeMmilieHi ocoOu OepyThcs Ha
KBAPTUPHHUI OOJIIK B Oy/Ib-KOMY HaceJIEHOMY IMYHKTI 3a iX OakaHHSM B MeKaxX TepUTOpii
00CITyrOBYBaHHSI OpraHy COIIaJbHOTO 3aXUCTY HACENICHHS, B SKOMY BOHHU INepeOyBarOTh Ha
oOmiky B €auHii iHpopMalilHIA 0a3i JaHMX MPO BHYTPIIIHBO mepemimeHux ocid. Ilpu
IIbOMY 4WICHHW CiM’1 1HBajija BiHHU, SKI MarOTh JOBIAKY MPO B3ATTS HA OOJIIK BHYTPIIIHBO
nepemimeHoi ocoOu OepyThCsi Ha KBapTHUPHUI OOJIK Pa3oM 3 HUM HE3aJEKHO BiJ MicCI
nepeOyBaHHs Ha 00J1iKy B €quHil iHGOpMaIiiHii 6a31 JaHUX PO BHYTPIITHBO MEPEMIIICHUX
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0ci0. Jlo uieHiB ciM’1 IHBaJIiIIB HAJIC)KATh: IPYKUHA (YOJIOBIK), X MasoiTHi (10 14 pokiB) Ta
HEMOBHOMITHI (10 18 poKiB) NiTH; HEOAPYXKEHI MOBHOJITHI AiTH, BU3HAHI IHBaJTigaMu 3
nutuHceTBa [ Ta Il rpynu abo iBamigamu I rpynu; ocoba, sika IPOKUBAE pa3oM 3 1HBAJIIOM
BiliHU | rpynu Ta mornAnae 3a HUM, 32 YMOBH, IO iHBaJIiJ BiHHU He nepedyBae y HUTIOOI.
TakuM uymHOM, JAepkaBa HaJa€ MOJIMBICTh BIJIHOBUTH JKUTJIOBI MpaBa AITeH NIIIXOM iX
MIOCTAaHOBKH Ha KBapTUPHUH OOJIIK.

Ha migcTaBi mpoBeeHOTO TOCTIKEHHS MOKHA 3pOOUTH TaKl 8UCHOBKU.

1. ChopmynboBaHO BH3HAUEHHS MOBHOTO a00 YaCTKOBOTO PYyWHYBAaHHS JKUTIA, KOTPE
3HAaXOJUThCS y 30H1 npoBeaeHHs ATO, Ta BkazaHo, 110 1€ KUTJIO, sIKe HE MOXe BiINOBIAATH
TEXHIYHUM, CaHITAPHUM CTaHAApPTaM, BHACIIIOK PYHHYBaHHS J1aXy, CTIH 1 3arpokye 00BaioMm,
MOKE€ BH3HABATHCS HENPUAATHUM JUIs MpoKuBaHHA. llpu moBHOMY pyilHYBaHHI >KUTIA
BCTAHOBJIIOETHCS (PaKT MPUITMHEHHS ICHYBaHHS JKUTIIA K UBLUIBHO-TIPABOBOI pedi.

2. PO3rNisHYTO TUTaHHS IOAO BiJHOBJICHHS J>KUTJIOBUX MpaB [iTeH, sIKi BTpaTHIU
MOBHICTIO 200 4acTKOBO XUTIO y 30HI mpoBeraeHHs ATO. BcraHoBneHo, M0 TUTHHA Mae
MpPaBO Ha OTPUMAHHS COLIAJIBHOTO JKUTIA, SIKIIO OyJae BCTAHOBJIECHO (DaKT BTPATH >KUTIIA,
SIKMI TIPU3BIB J10 1M030aBICHHS JUTUHU Cy0’ €KTHBHOTO IpaBa Ha )KUTIIO.

3. Po3pobnieHo kpurepii 3a0e3medeHHs] BIAHOBIICHHS JKUTJIOBUX IIpaB JiTeH, sKi
BTPAaTHJIM TIOBHICTIO a00 dYacTKOBO XHTI0 y 30HI mpoBeneHHs ATO: HeoOXimHICTH
BCTAHOBJICHHS JIEP)KaBHOTO KOHTPOJIIO 3a OOJIKOM 3pYyHHOBAHOTO a00 HEMPHUAATHOTO JUIs
NPOXKUBAaHHS XUTIA; (GOpMyBaHHS peecTpiB iH(opMaIii Mpo IiTeH, KOTpi BTPATHIN JKUTIIO Y
30H1 mpoBeneHHs ATO; po3poOka AepxkaBHUX MporpaMm o0 OyAiBHHUIITBA COIIaIbHOTO
KUTIIA, sKe Oyne HamaBaTucs MIiTSM, CIM'SM 3 JITbMH Ta oco0aM, KOTpi BHACIIIOK
iHBaJiAHOCTI, oTpuMaHoi y 30HI mpoBeaeHHs ATO, He B 3M031 CaMOCTIMHHUMHU [iSIMU
OTPHUMATH JKUTIIO.

4.Y mnonanplioMy TMEPCIEKTUBHUM HAMpSIMOM HAyKOBHUX MAOCTIKEHb € HayKoBa
po3pobOka MUTaHb, MIO CTOCYIOTHCS MEXaHI3MIB BITHOBJICHHS >KUTJIOBUX TpaB IITEH, IO
BTPaTUIIM CBO€ JKUTIO y 30HI mpoBeaeHHs ATO, Ta QopmyiroBaHHS 3aKOHOABUMX
MIPOTIO3UINIH IOI0 3aKPIMIJICHHS TAKUX TapaHTIi.

Cnycox BUKOPHCTAHOI JIiTepaTypu:

1. lllopiuHa nepkaBHaA 1OMOBiAb PO CTAHOBHMILE JiTel B YKpaiHi 3a niacymkamu 2014
poky «JloTpuMaHHs TpaB AiTel B yMmoBax 30poiHOrO KOH(MIIKTY» [/ aBT. KOJL:
H. M. Komapoga, C. FO. AkceonoBa, O. B. Bakynenko, O. A. Bacwibes Ta iH. — Kuis, 2015. —
160 c. ; Shchorichna derzhavna dopovid pro stanovyshche ditei v Ukraini za pidsumkamy
2014 roku «Dotrymannia prav ditei v umovakh zbroinoho konfliktu» / avt. kol.:
N. M. Komarova, S. Yu. Aksonova, O. V. Vakulenko, O. A. Vasyliev ta in. — Kyiv, 2015. —
160 s.

2. lllogo notpumanHsS YKpaiHOWO MDKHAPOAHHX CTaHAAPTIB 3aXUCTy MpaB AiTeld y
30poitHux KoH(pikTax [EnexTponnuii pecypc] : Amnamituuna 3amucka // HarionanbHuit
IHCTUTYT CTpaTeriuHux jgocmipkeHb npu [lpesunenti VYkpainu. — Pexum poctymy :
http://www.niss.gov.ua/articles/1660. ; Shchodo dotrymannia Ukrainoiu mizhnarodnykh
standartiv zakhystu prav ditei u zbroinykh konfliktakh [Elektronnyi resurs] : Analitychna
zapyska // Natsionalnyi instytut stratehichnykh doslidzhen pry Prezydenti Ukrainy. — Rezhym
dostupu : http://www.niss.gov.ua/articles/1660.

3. Ilpo oxopony autuHcTBa [EnexTpoHHuil pecypc]: 3akoH YkpaiHu Bix 26 4deps.
2001 p.  Ne2402-1I1 // BepxoBma Pama  VYkpaimm. —  Pexum  pmocrymy :
http://zakon3.rada.gov.ua/laws/show/2402-14?nreg=2402-
14&find=1&text=%E6%E8%F2%EBYEE&X=0&Yy=0 ; Pro okhoronu dytynstva [Elektronnyi
resurs] : zakon Ukrainy vid 26 cherv. 2001 r. Ne 2402-I1l // Verkhovna Rada Ukrainy. —

11


http://zakon3.rada.gov.ua/laws/show/2402-14?nreg=2402-14&find=1&text=%E6%E8%F2%EB%EE&x=0&y=0
http://zakon3.rada.gov.ua/laws/show/2402-14?nreg=2402-14&find=1&text=%E6%E8%F2%EB%EE&x=0&y=0

ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIVIIOJIbCHKOI'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

Rezhym dostupu ; http://zakon3.rada.gov.ua/laws/show/2402-14?nreg=2402-
14&find=1&text=%E6%E8%F2%EBY%EE&Xx=0&y=0

4. Tlpo comianbHi mociyru [EnexTponnuii pecypc| : 3akoH Ykpainum Big 19 uyeps.
2003 p. Ne966-1V  // BepxoBma Pama  VYkpaimm. —  Pexum  mocrymy :
http://zakon5.rada.gov.ua/laws/show/966-15 ; Pro sotsialni posluhy [Elektronnyi resurs] :
zakon Ukrainy vid 19 cherv. 2003 r. Ne 966-1V // Verkhovna Rada Ukrainy. — Rezhym
dostupu : http://zakon5.rada.gov.ua/laws/show/966-15

5. bepnanpkuii M. B. IlpaBoBuil pexuM HampuaaTHOTO JUIsi MPOKUBAHHS KUTJA
/ M. B. bepnanpkutii // Jlepxasa i mpaBo. — 2011, — Bum. 53. — C. 395400 ; Bernatskyi M. V.
Pravovyi rezhym naprydatnoho dlia prozhyvannia zhytla / M. V. Bernatskyi // Derzhava i
pravo. — 2011. — Vyp. 53. — S. 395-400

6. ABpamoBa O. €. [IpunatuicTs Ta nmpusHaueHHs xutia / O. €. ABpamosa // Hacomnuc
muBimictuku. — 2014, — Bum. 17. — C.154-158 ; Avramova O. Ye. Prydatnist ta
pryznachennia zhytla / O. Ye. Avramova // Chasopys tsyvilistyky. — 2014. — Vyp. 17. —
S. 154-158

7. Kawmpimanckuii B.II. TIpaBo cOOCTBEHHOCTHM Ha HEABHUKHUMOCTh: BOIPOCHI
orpannyenuii / B. I1. Kambiianckuii. — Dnucra, 1999. — 336 c. ; Kamyshanskiy V. P. Pravo
sobstvennosti na nedvizhimost: voprosy ogranicheniy / V. P. Kamyshanskiy. — Elista, 1999. —
336 s.

8. Ilpo mopsiiok OOCTEeXKEHHS CTaHy >XWIMX OYIWHKIB 3 METOI0 BCTaHOBIEHHS iX
BIJITOBITHOCTI CaHITAPHUM Ta TEXHIYHUM BHMOTAM Ta BH3HAHHS XWJINX OYIUHKIB 1 JKHIIHX
OpUMIIIEHb HENpUIATHUMH JUIs mpokuBaHHA [Enektponnwmii pecypc]: mocranoBa Paau

MiHICTpiB YPCP BiJ 26.04.1984 Ne 189. — Pexum JOCTYILY :
http://zakon5.rada.gov.ua/laws/show/189-84-n?nreg=189-84-
%EF&find=1&text=%ED%ES5%EF%F0%E8%E4%E0%F2%ED%B3&Xx=0&y=0 ;  Pro

poriadok obstezhennia stanu zhylykh budynkiv z metoiu vstanovlennia yikh vidpovidnosti
sanitarnym ta tekhnichnym vymoham ta vyznannia zhylykh budynkiv i zhylykh prymishchen
neprydatnymy dlia prozhyvannia [Elektronnyi resurs] : postanova Rady ministriv URSR vid
26.04.1984 Ne 189. — Rezhym dostupu : http://zakon5.rada.gov.ua/laws/show/189-84-
p?nreg=189-84-
%EF&find=1&text=%EDY%E5%EF%F0%E8%E4%E0%F2%ED%B3&X=0&y=0

9. JepxaBHi OyzaiBenbHi HOpMU YKpainu. bynunku 1 cnopynu. JKuTioBi OyquHKH.
OcnHogHi nonoxkenus [IbH B.2.2-15-2005 Bix 18.05.2005. Ne 80 [Enextponnwuii pecypc]. —
Pexxum nmoctymy @ http://search.ligazakon.ua/l_doc2.nsf/link1/FIN19615.html ; Derzhavni
budivelni normy Ukrainy. Budynky i sporudy. Zhytlovi budynky. Osnovni polozhennia DBN
V.2.2-15-2005 vid 18.05.2005. Ne 80 [Elektronnyi resurs]. — Rezhym dostupu
http://search.ligazakon.ua/l_doc2.nsf/link1/FIN19615.html

10. Koznekce nuBiibHOTO 3aXxucTy YKpainu [EnekrponHuii pecypc] : 3akoH Ykpainu Bin
02 »xoBT. 2012 p. Ne 5403-VI. — Pexxum nocrymy : http://zakon4.rada.gov.ua/laws/show/5403-
17/page?text=%E6%E8%F2%EB%EE ; Kodeks tsyvilnoho zakhystu Ukrainy [Elektronnyi
resurs] : zakon Ukrainy vid 02 zhovt. 2012 r. Ne 5403-VI. — Rezhym dostupu :
http://zakon4.rada.gov.ua/laws/show/5403-17/page?text=%E6%E8%F2%EB%EE

11. HdepxaBHi OyaiBenbHi HOpMHU YKpainu. JKutioBi OyauHku. PekoHCTpykiis Ta
karitaneHuil peMont JIBH B.3.2-2-2009 Bix 22.07.2009 Ne 295 [EnextpoHHMi pecypc] . —
Pexxum nmoctymy @ http://kga.gov.ua/files/doc/normy-derjavy/dbn/DBN-V23-2-2009-Zhytlovi-
budynky-Rekonstrukcija-ta-kapitalnyj-remont.pdf ; Derzhavni budivelni normy Ukrainy.
Zhytlovi budynky. Rekonstruktsiia ta kapitalnyi remont DBN V.3.2-2-2009 vid 22.07.2009 Ne
295 [Elektronnyi resurs] . — Rezhym dostupu : http://kga.gov.ua/files/doc/normy-
derjavy/dbn/DBN-V23-2-2009-Zhytlovi-budynky-Rekonstrukcija-ta-kapitalnyj-remont.pdf
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V. I. Teremetskyi

PROBLEMS OF RESTORING THE RESIDENTIAL RIGHTS OF CHILDREN
WHO LOST THEIR HOUSING IN THE ATO AREA

The article is focused on the resolution of issues concerning the restoration of the
residential rights of children who completely or partially lost their housing in the ATO area.
The author has suggested own definition of the complete or partial destruction of the housing,
which is located in the ATO zone. It has been stressed that such housing can be considered
unsuitable for living in case, if it does not meet technical, sanitary standards, as a result of the
destruction of the roof, walls and threatens with collapse, etc.

Key words: children rights, housing, the right on housing, housing rights, protection of
housing rights of children, restoration of housing rights of children.

VJIK 347.963(045)
B. A. MuKkoJ/iIeHKO

€BPONENCHKI CTAHIAPTH SIK J[UKEPEJIO YIOCKOHAJIEHHS
KOHCTUTYIIMHO-IIPABOBOT'O CTATYCY INIPOKYPATYPU YKPATHH

Cmamms  npucesiueHa  OOCHIONCEHHIO  MINCHAPOOHO-NPABOBUX  0COOIUBOCIEU
BNPOBAOINCEHHS  €BPONELUCLKUX CMAHOAPMIE  OisIbHOCMI  NPOKYpPaAmypu SK  8ANCIUBOT
CKNA0080I 3a2albH020 pedhopMyBaHH NPABoOXOpoHHOI cucmemu Yxpainu. [Ipoananizoeano
@yuKkyii ma nosHogadceHHs NPOKYypamypu y 6iON0GIOHOCMI 00 €BPONEUCLKUX NPABOGUX
cmanoapmis. Ha niocmasi nposedenozo ananizy cucmemamuzosamo Gopmu, memoou ma
NPAKMUYHI acnekmu opeaizayii ma OisIbHOCMI OpP2aHié NPOKYpamypu y CY4acHux ymoeax
esponelicokoi misxcoepaxcasnoi inmeepayii. Haeonowyemovcs, wo nodyoosa €8poneicbkoi
MoOeni NpoKypamypu € 6adCIUBUM HANPAMKOM OIAIbHOCMI 0epicasu ma aKmyaibHUum
acnekmom MooepHizayii npasooxopoHHOI OiSIbHOCMI ) CYYACHUX YMOBAX €8DPONENCbKOI
MidcOepoicagnoi  inmeepayii  ma  imniemenmayii 00  YKPAiHCbKO20  3AKOHO0ABCMEA
€BDONENCLKUX NPABOGUX CMAHOAPMIE  IHCMUMYYIOHANbHO20 MAd — IHCMPYMEHMAIbHO20
IOPUOUYHO20 3MICTY.

Knrouoei cnosa: npoxypamypa, npagooxopouna cucmema, npagooxopoHHa OisIbHiCMb,
€8PONENCHKI CManoapmu, KOHCIMUmMYYitiHa MoOepHi3ayisi.

Ilocmanosxa npobaremu. MiXKHapOIHO-TIPaBOBi, 30KpeMa — €BPOMNEHCHKi, CTaHAAPTH €
BAXUIMBUM JDKEPEJIOM YIOCKOHAJIEHHS KOHCTUTYLIHHO-TIPABOBOTO CTAaTyCy IMPOKYpaTypH,
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a/DKe CydacHI TMpOLECH KOHCTHUTYLIOHAI3alii MIKHApOJHO-TIPABOBOTO  PETYJIIOBAHHS
nepeadavaroTh MOCTIMHHUI TPOIEC YIOCKOHAJICHHS KOHCTHTYIIMHO-TIPABOBUX IHCTUTYTIB Y
BIJIMTOBIAHOCTI JI0 3arajbHUX MPUHIUIIIB T4 HOPM, SIKi Bi0Opakat0Th MIEBHUI Mk IepKaBHHIMA
KOHCEHCYC SIK Ha YHiBepCaJbHOMY, TaK 1 Ha pEeriOHAIbHOMY (€BpOINEHCHKOMY) PiBHI.

Crix 3a3HaYWTH, IO CTBOPEHHS CIIIBHHUX CTAaHAAPTIB NMPABOOXOPOHHOI MiSUIBHOCTI €
BHU3HAUYAIBHOIO TEHJICHIIIEI0 PO3BUTKY €BPOIEHCHKOrO MPABOBOIO MPOCTOPY HA CYy4aCHOMY
erami, y TOMY 4YHCIi — B 4YacTuHI TpaHchopmalii KOHCTUTYLIHHO-TIPAaBOBOTO CTaTyCy
MIPaBOOXOPOHHUX OPraHiB Ta iX MOJEpHI3aIlii Ha OCHOBI €BPOIEHCHKOI 1HCTUTYIIOHAIBHOI
MOJIeN, IO Yy BITYM3HSIHHUX JEpPKaBHO-TIPABOBUX pEATisIX OCOOJUBO 00’ €KTUBYETHCS Yy
po0sieMaTuIll yJOCKOHAJICHHS! KOHCTUTYLIMHO-TIPAaBOBOT'0 CTATYyCy MPOKYPaTYpH.

Ananiz ocmaunix oocniodcenv i nyonikayin. Cnij BiI3HAYUTH, IO 3a3HAYCHA
npo0iieMaTUKa TIOCUTh PETENIbHO PO3TIISIIAETHCS Y BITUM3HIHIN KOHCTUTYIIIHO-TIPaBOBIi Ta
MIKHapOAHO-TIPaBOBIi siTeparypi. 30kpema MoxHa BigzHauuT mpani M. O. BaiimypaTtosa,
10. O. BonommwuHna, JI. P. I'puniaenka, FO. M. I'pomeBoro, JI. M. JlaBunenka, B. B. Jlonexana,
B. C. 3enenenpkoro, I1. M. Kapkaua, O. P. Muxaiinenka, 0. M. Toguku, O. ®. ®punpkoro,
B. M. lllanoBana, }O. C. [llemuryyenka Ta iHIIUX TOCIITHUKIB.

Bopanouac mie He BUpOOJIeHO KOHIIETITYaIbHI MiAX0IH 10 MOJIEpHi3alii MpaBOOXOPOHHOT
cucteMd YKpaiHM Ha Tii 1HTeHcU@IKaiii BIPOBa/HPKCHHS €BPOINCUCHKUX IPABOBHX
CTaH/IAPTIB, TCOPETUIHOT MOJIEII JIep>KaBHOT MOJIITHKY Ta ii peami3alii moa0 yA0CKOHAICHHS
MIPABOBOTO CTaTyCy MPOKYpaTypH SK CTPYKTYPHOTO €JIEMEHTY MPaBOOXOPOHHOI CHCTEMHU
JiepKaBH, KOHIENTYaJbHOTO MeEXaHi3My peamizamii pedopmMu opraHizamii Ta AisUTBHOCTI
OprafiB MpoOKypatypu B YKpaiHi. 30kpema pereiabHoi po3poOku MoTpeOyroTh GopMu Ta
METOJTU JTSUTBHOCTI MPOKYPATYpH Y KOMIUIEKCHOMY 3a0e3MeUueHHI mpaB Ta CBOOO I JIFOJIMHH 1
IPOMaJHUHA SK HaWBaXIJIMBILIOI COLANbHOI I[IHHOCTI y CY4YacHOMY €BpOIEHCHKOMY
IIPaBOBOMY IIPOCTOPI.

Mema cmammi — JOCHIAMTH €BPONEHMCHKI CTAaHAAPTH K BaXJIMBE JUKEPEINO
YIIOCKOHAJIEHHS! KOHCTHTYLIHHO-TIPABOBOTO CTaTyCy MPOKyparypu YKpaiHH Ha Cy4acHOMY
eTarli €BpONelchKoi MKIepKaBHOT IHTErparlii.

Buknao ocnosnozo mamepiany. 3a Bnanum cnoctepexkeHHsM M. 1. Muuka, nparHeHHs
JI0 3aTBEP/UKEHHS CIUIBHUX CTaHJApTIB MPOKYPOPCHKOI AISIIBHOCTI HA MIXKHAPOJIHOMY PiBHI
HE 03HAYa€ CTBOPEHHS €JIMHOT MOJIEN UM 3pa3Ky IHCTUTYTY MPOKYpaTypH B 1iiomy [1, c. 90].

Tak, mix yac AUCKYCii, MPOBEJEHUX B paMKaxX MiXHapoJHoro ceMiHapy «IIpokypatypa
B MpaBoBiil fepxkaBi» 8-9 ciuns 1997 p. Pagoro €spomnu [1, c. 90], Oyno akneHTOBaHO, IO
€BPOMNENWCHKUM KpaiHaM He BIZIOMI €IMHI CTaHAapTH NOOYAOBU MpoKyparypH, ane Pama
€Bponu 3A1MCHIOE aKTHBHI 3aXO0JH 11100 PO3poOKH Uil JIepkaB-wieHiB PE€ yHipikoBaHUX
0a30BUX NPUHIMIIB AISUIBHOCTI MPOKypaTypu ((PyHKIIOHAIBHUN acCHeKT KOHCTUTYIIIHO-
MIPABOBOI'0 CTaTycy MPOKypaTypHu. — ABT.), aje Oprasizallisi CHCTEMH OpraHiB MPOKYypaTypu
3aJIMILIAETHCS IPEIMETOM BHYTPIIIHBOI KOMIIETEHIII{ KOKHOI OKpeMOi JiepKaBH (CTPYKTYpPHO-
OpraHi3aIlifHui acreKT KOHCTUTYIIHHO-TIPAaBOBOTO CTaTyCy MPOKypaTypu. — ABT.).

OTxe, MDKHApOJHO-TIPABOBI CTaHJIapPTH BILTMBAIOTH, B MEPIIY Yepry, Ha MOJEpHi3allio
G yHKIIIOHATBbHOI MOJIEJl OpraHiB MPOKYpaTypH, a He CTPYKTYpHO-OpraHi3aliiHol, OCKUIbKH,
SK 3a3HAYAETHCA Y MiJICYMKOBOMY JOKYMEHTI BKa3aHOTrO CeMiHapy, KOHCTUTYIIIHMIA cTaTyc
Ta KOMIETEHIIIs] IPOKYpaTypu MOKYTh BIAPI3HATHUCS 3aJ€KHO Bl KpaiHH, ii icTOpii, mpaBoBOi
KyJIbTYypH Ta NpOIEeCy KOHCTUTYLIHHOI pedopMH, ane CHUIBHUM KOHLIENTOM Mae OyTH
(GYHKIIIOHYBaHHSl 1HCTUTYTY HpPOKYpaTypu B YMOBaX JEMOKPAaTHYHOIO CYCIIJIbCTBA, SKE
IPYHTYETbCS Ha MPUHLIUII PO3MO/UTY BIIaIM Ta BEPXOBEHCTBA MPaBa, TOOTO WIEThCS came Mpo
HaJCKHUN (YHKIIOHATFHUNA PO3MOAUT MICIS Ta POJi MPOKypaTypu y CHCTEMI OpTaHiB
JIepKaBHOT BJIAJM Ta CYCIUIBCTBI 3arajoMm.

[H1II0'0 OCOOMMBICTIO MIXKHAPOIHO-TIPABOBUX CTAHAAPTIB 1HCTUTYIIOHAIBLHOI MOJEINI
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OprasiB MPOKYPATYpPHU € IX peKOMEeHAAIIHMI XapakTep (T. 3. «M’gKe IPaBO»), IO aKTyai3ye
HEOOXIJHICTh ~ BIPOBA/PKEHHS  ©(EKTUBHUX  BHYTPIIIHBOJAEPKABHUX  MEXaHI3MiB
IMIUIEMEHTAaIlli BIJIMOBIIHUX PaMKOBHX 1 THIIOBUX ITOJIOKE€Hb JIO HAIIOHAJIBHOI IMPaBOBOI
CHCTEMH.

Cepen Takux peKOMEHAIIHHUX MI>KHAPOIHO-TIPABOBUX JKEpell YHIBEpCaIbHOTO PIBHS,
mo Oe3MocepelHbO CTOCYIOTHCS KOHCTUTYLIHHO-TIPABOBOTO CTaTyCy TPOKYpaTypu Ta
MIPOKypopa sIK TMOCagoBoi o0coOu, okpemo ciig Bim3Hauutu CraHgaptd npodeciiHoi
BIJIMOBIAAILHOCTI Ta OCHOBHI OOOB’SI3KM 1 mMpaBa TpoKypopiB Big 23 kBitHA 1999 p.,
po3pobiteHi Ta yxBajeHi Mi>kHapOIHOKO acoLialiero MpoKypopis [2, ¢. 7-12].

VYHiBepcanbHUil (Bce3aralbHUN) XapakTep IMX CTaHJAPTIB BHUIUIMBAE 3 TOTO, IO
MiHapoIHy acoIiaiio MpoKypopiB Oyio cTtBopeHo y dYepBHI 1995 p. mpu Opranizarii
O6’ennannx Hamiit y M. Binens (ABctpis), i odimiiiHO BOHa po3rodana CBOIO MisIIBHICTD Y
BepecHi 1996 p., konm BigOymucsa ii mepuri 3aranbHi 300pu y M. bymanemr (YropuiuHa).
Hacrymaoro poky B M. OtaBa (Kanana) Ha 3aranpHux 300pax Oyiio yXBaJeHO i Acormiarii,
3akpimieHi y cT. 2.3 Koncrurymii Acomiamii. OfHa 13 HaBaXTUBIMIMX LiJIEH MPU LBOMY
HOJISITaE y TOMY, 00 «CHPUSATH Ta MOCHIIOBATH 3arajlbHOBM3HAHI Ha MIKHAPOJHOMY DiBHI
CTaHJapTH Ta NPUHLUIHU, HEOOXiNHI IJIS HAJEKHOTO Ta HE3aJIeKHOTO NepeciiayBaHHs
npaBornopyiieHb». Ha miarpumky 3aznaduenoi metu Komirer Acoriartii mig kepiBHAIITBOM P.
Meitnmkec 13 IliBaenHoi Adpuku posnodyaB poOOTy Haj CTaHIAPTaMH ISl TPOKYPOPIB.
[Tepmuii mpoekT Oyno MOJaHO HA PO3TIIsA] WieHIB Acomiamii y aunHi 1998 p., a ocTarouny
Bepcito Oyno 3aTBEp/IKEHO BUKOHABYMM KOMITETOM Ha MOTO BECHSHOMY 3acilaHHI y KBITHI
1999 p. Ilpu ubOMy 3HAUYEHHA [JAHOTO JOKYMEHTY IIOJISITa€ y TOMY, IO CTaHJIApTU
npodeciiHol BiAMOBIAATBLHOCTI Ta BHKJIAJ OCHOBHHMX OOOB’S3KIB Ta MIpaB MPOKYPOPIB €
MDKHApOJAHUM (YHIBEPCAJIbHUM) €TAJIOHOM MOBEIIHKU MPOKYPOPIB Ta MPOKYPOPCHKUX CITYKO
[2, c. 7-12], TOOTO CIyTyrOTh EBHUM OPIEHTUPOM IS PO3POOKH EBPOMEUCHKHX CTaHAAPTIB
oprasi3zallii Ta JisJIbHOCTI OPTaHiB MPOKYypaTypy Ha PerioHaJbHOMY PiBHI IHCTUTYIL1OHAIbHOI
CTaHJapTHU3allil MPaBOOXOPOHHOT AISJILHOCTI Ta IPABOBOTO CTAaTyCy MPaBOOXOPOHHUX OPraHiB
JIepIKaBH.

3rigHo craHaapTaM MiKHapoaHOI acouialii NpoKypopiB, Aep)KaBHI IPOKYPOPH MAaIOTh
Taki O0OB’A3KM IMPaBOBOIO Ta MOPAJIbHO-€TUYHOIO XapaKTepy: a) 3aBXKIu MIATPUMYBATH
4YecTh Ta TiAHICTH CcBOET mpodecii; 0) 3aBkau MOBOAUTU cebe mpodeciiiHo, JOTPUMYIOUYHNCH
3aKOHIB Ta MPaBUJI 1 €TUKU CBOET Ipodecii; B) 3aBXKA1 JOTPUMYBATHUCA HAWBUILUX CTaHAPTIB
YEeCHOCTI Ta MIKIYBaHHS; T') 3aBXIu OyTH J10o0pe MmoiHGOpMOBaHUMHM Ta WTH B HOTY i3
BIIMOBIIHUMHM  3aKOHOJIABUMMM 3MIHAMH; JI) Hamaratucss Ta OYyTH TIOCIIJTOBHUMH,
HE3IeKHUMHU Ta HEyNepeIKeHUMM; K) 3aBX/IM 3aXHUINATH MPaBO OOBHMHYBaueHOI 0COOM Ha
CTpaBeNIMBUI CYMIOBHI pO3TJSA, 1 30KpeMa, TapaHTyBaTH, MO0 JOKa3W Ha KOPHUCTH
0OBHHYBAaYEHOTO OTOJIOIIYBAJIUCS BIAMOBIIHO JI0 3aKOHY YM BUMOT CHPABEIJIUBOTO CYIY; 3)
3aBXKIU CIYKUTH 1HTEpecaM Ta 3aXUIIaTH IHTEPECU CYCIIIbCTBA; €) MOBaXaTH, 3aXHIATH Ta
MiATPUMYBATH 3arajibHy 17€10 JIFOICHKOI T1IHOCTI Ta IPaB JTIOUHHU.

[lpr oMy, SIK 3a3HAYAETHCS B OKPEMOMY ITYHKTI JTOKYMEHTY, IO PO3TIISIAETHCS,
BUKOPUCTAHHS AMCKPEIIMHUX MPOKYPOPCHKUX MOBHOBAXXEHB, SIKIIO II€ JO03BOJIEHO IEBHOIO
IOPUCIUKITIEIO, TOBHHHE BIIOYBAaTUCA HE3aJNeKHO Ta OyTH BUIBHHUM BiJ TOJITHYHOTO
BTpy4YaHHS. SIKIIO OpraHu BiajM, 110 HE HajeXaThb JI0 OpraHiB MPOKYpaTypH, MAlOTh MPaBO
JaBaTH 3arajbHi 4YuM OCOOJIMBI BKa3IBKM MpPOKypopaM, TakKli BKa3iBKM IOBUHHI OyTH:
IPO30PUMH; Y3TOPKEHHUMH 13 3aKOHHUMM OpraHaMH BIIAJM; BIANOBIJaTH BCTaHOBJIEHUM
HAcCTaHOBaM, 11100 3a0€3MeUYnTH YMOBU Ta PO3YMIHHS MPOKYPOPCHKOI HE3aJeKHOCTI (OLIblie
TOTO, 3a3HAYAETHCA, WO Oynb-fKe MpaBO OpraHiB BIaAM, L0 HE HaJeXaTh 10 OpraHiB
NPOKYpaTypy, CHOPSIMYBATH XiJ TPOBA/KEHHS UM TPUIMHUTH 3aKOHHO TOpYIIEHE
MIPOBAHKCHHS, TOBUHHO 3/[IHCHIOBATUCS TIOIIOHUM YHHOM).
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TakoX JOKYMEHT BCTAHOBIIIOE CTaHIAPTH HEYMEPEIKEHOCTI MPOKYPOPIB, 3TiTHO SIKUX
MPOKYPOPH BUKOHYIOTH CBOT 000B’SI3KM 0€3 cTpaxy, IPUXUIBHOCTI Y yIepeaKeHb. 30KpeMa
BOHM TOBHMHHI: a) BUKOHYBaTH CBOi (DYHKII HeynepekeHo, 0) He MiJgaBaTUCS BIUIUBY
IHTEpECiB OKpEeMHUX OCI0 4 rpym ocid, a TaKoK TUCKY cycrmiibeTBa Ta 3MI, Ta ity nwuiie B
iHTEepecax CyCHiJIbCTBA; B) NiATH 00 €KTUBHO; I') BPaXOBYBATH BCI OOCTaBHHU, 110 CTOCYIOTHCS
CIPaBH, HE3aJEKHO BiJl TOTO, UM CBIAYaTh BOHM HA KOPHUCTh YU MPOTH MiJO3PIOBAHOIO; 1)
BIJIOBITHO /IO BHYTPIITHROTO 3aKOHOJABCTBA YU BHUMOT CIIPABEIJIUBOTO CYJOBOTO PO3TIISLY,
Hamaratucsi 3a0e3MeunTd MPOBEICHHSI HEOOX1JHOrO Ta MOBHOTO PO3CIiTyBaHHS Ta JOBECTH
BUHY YM HEBUHYBATICTh Mi03PIOBAHOIO; )K) 3aBXK/IM IOMAaraTUcs MpaBIy Ta J0IOMaraT Cy1y
BIIHAWUTH ICTMHY Ta BCTAaHOBUTHU IMPABOCYAJs MIDK CYCIIJIBCTBOM, JKEPTBOIO Ta
00BHHYBAaYEHUM 3T1/IHO 13 3aKOHOM Ta BUMOTOIO CIIPABEIMBOCTI.

[[logo poini opraHiB MPOKypaTypu Ta TMPOKYpOpiB SK IX TMOCagoBUX o0ci0 'y
KPUMIHAJIBHOMY IPOIEC] BCTAHOBIIOETHCS Bigpa3zy AEKiIbKa TUIIOBHX CTaHJAPTHU30BAHUX
nonokeHb. Tak, y BigmoBimHOCTI g0 1. 4.1., TPOKypOpH BHUKOHYIOTH CBOi OOOB’S3KHU
CHpaBeINBO, IOCIIAOBHO Ta HEBiAKIamHO. [IpoKypopu BimirpaloTh aKTUBHY pOJb Yy
KpUMiHAIBHOMY TIpolieci: a) Oepydyd ydacTh y BH3HAUEHUX 3aKOHOM a00 MPaKTUKOIO
BUIIAJIKaX y PO3CIITyBaHHI 3JI0YMHY YW 3aCTOCOBYIOYH BJIQ/IHI MOBHOBAXKEHHS J0 TOMIIIT 9n
IHIIMX CIITYMX OpraHiB, BOHU MAIIOTh OO0 €KTHBHO, HEYyNEpemIKeHO Ta mpodeciitHo; 0)
3MIMCHIOIOYH HATJISI] 32 PO3CIIIyBaHHSM 3JI0YMHY, BOHU 3a0€3MEUyIOTh, MO0 CIII4l CIy»)Ou
JSUTH BIZTOBIIHO 10 CYJOBUX MPHUIKCIB Ta JOTPUMYBAIHCS OCHOBOIIOJIOXKHUX IPaB JIFOAUHU;
B) HaJalO4Yd KOHCYNbTallii, BOHM HAMararoTbCs 3aJMIIATHCS HEYNEPEIKCHUMH Ta
00’€KTUBHUMHU; T') MOPYIIYIOYH KPUMiHAIbHE MPOBAKEHHS, BOHU MPOJOBXKYIOTh PO3TJIS]
CIpaBH JIMIIE SKIIO ICHY€E TOCTaTHBO JTOKa3iB, SIKi OOTPYHTOBAHO BBAXKAIOTHCS TOCTOBIPHUMHU
Ta NPUIHATHUMH; 1 HE MPOJOBXKYBATUMYTh CYJOBE IEPECTiyBaHHS 3a BIJICYTHOCTI TaKHUX
JI0Ka3iB; J) Yy XOJIl IMpOBaJKEHHs OOBHHYBAu€HHs Yy CIpaBl BUCYBaTUMETHCS CYBOpO Ta
CHpaBeIINBO, HE BUXOASYM 332 PaMKH JI0Ka31B; €) BUKOHYIOUM (DYHKIIiIO Harjsay BiJIMOBIIHO
JI0 3aKOHY Ta MMPaKTUKU 332 BUKOHAHHSM CYJIOBUX pillleHb a00 1HII (YHKII, 10 HE HaJeXaTh
no (yHKUiM MTpoKypaTypH, BOHH 3aBXKIU MAiIOTh B iHTepecax cycmiiberBa. Kpim TOrO,
MPOKYPOPH B pamMKax KPUMIHAJIBHOIO CYJOYMHCTBA: a) 30epiraioTh Npodeciiiny TaEMHUIO;
0) BIANOBITHO OO BHYTPIIIHBOTO 3aKOHOAABCTBA Ta BHMOTI CIPaBEUIMBOTO CYAOYHMHCTBA
BpPaxoOBYIOTh JYMKH, 3aKOHHI 1HTEPECH Ta MOKIIMBI XBWJIIOBAHHS >KEPTB Ta CBIJIKIB, SKIIO
3aBJIA€ThCS IIKOJA YU MOKE OYyTH 3aBJaHO IIKOAM IX OCOOMCTHM IHTEpecam, 1 MparHyTh
3a0e3meunTH, 1100 JKePTBU Ta CBIAKU 3HAJIM CBOI MpPaBa; TAKOXK IMPAarHyTh 3a0€3MEUYUTH, 11100
BCl MOTEpIUII CTOPOHM 3HAJIM PO MPaBO 3BEPHYTUCS 10 BUIIOIO OpraHy Biajau abo cyay,
AKIIO 11€ MOXKJIMBO; B) 3aXMILAIOTh MpaBa OOBUHYBAYEHOI'O y B3a€MOJII 13 Cy/IOM Ta iHIIMMHU
BIJIMOBIIHUMH yCTAaHOBaMH; T') SKHAWIIBU/IIEC TOBIIOMIISIOTh OOBHHYBAYEHOMY BiJIMOBIIHY
1H(opMaIIiro, o MOXe 3aIIKOAUTH a00 3IrpaTu Ha WOT0 KOPUCTh, BIAMOBITHO M0 3aKOHY YU
BUMOT CIIPAaBEJIMBOTO CYJOYMHCTBA; 1) MEPEBIPAIOTH OTPUMaHI JOKa3H, I100 MepeKoHaTuc,
II0 BOHM OynM OTpUMaHi 3aKOHHO Ta 3rifHO 13 KOHCTUTYLI€O; €) BIAMOBISIOTHCA
BUKOPUCTOBYBATH JJOKa3H, AKILIO € MiJCTaBU BBaXaTH, IO iX OyJI0 OTPUMAHO HE3aKOHHUMH
METOJaMH 13 TPYOWM TMOPYIICHHSIM TIpaB ITI03PIOBAHOTO 1, OCOOJIMBO, 13 3aCTOCYBaHHSIM
TOPTYP UM >KOPCTOKOIO TOBO/KEHHS; X) HamaraTucsl 3a0e3leYuTH BXKHUTTSA BiIAMOBIIHUX
3aXOMIB JI0 BIAMOBIMAJBHUX 32 BHUKOPHUCTAHHS TaKUX METOJIB OCiO; 3) BIAMOBITHO 0
BHYTPIIIHBOTO 3aKOHOJIABCTBA Ta BUMOT CIIPaBEAJIMBOIO CYJOYMHCTBA HAIEKHUM YHHOM
PO3TISAAI0TH MOKIIMBICTH BIIMOBH BiJl OOBUHYBAaU€HHSI, IPUITMHEHHSI MPOBA/I’)KEHHS Y CIpaBi
YMOBHO 4YM 0e3yMOBHO a0o0, BHUKJIIOYAIOTh KpPUMiHAJIBHI CIpPaBH, 30KpeMa 3a YydacTi
HETOBHOJIITHIX OOBUHYBA4YEHUX, 13 CHCTEMH 3arajlbHOrO CyJJOYMHCTBA, 3 IOBHOIO IIOBArOI0 J10
IpaB Mi03pIOBAHMX Ta KEPTB, J€ TaKi Al € IPUIYCTUMHUMHU.

3 MeTor0 3a0e3MeUeHHs CIPaBEIIMBOCTI Ta €)eKTUBHOCTI OOBUHYBAYCHHS, TPOKYPOPH
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MOBUHHI: a) CIIBIpAIlOBaTH 3 TOJILIEI0, CyAaMH, [PaBO3aXHUCHUKAMH, aJBOKAaTaMU,
JIep’KaBHUMH 3aXMCHUKAaMH Ta IHIIUMH YPSJOBHUMHU YCTAaHOBAMHU, SIK HA HAIIOHAIILHOMY, TaK 1
Ha MDKHApOJHOMY DiBHI; 0) Ta HaJaBaTH JIONOMOTY MPOKYPOPCHKHM CIyk0aM Ta KoJieramM
THIIMX FOPUCIUKIINA BiIMOBIAHO A0 3aKOHY Ta y AyCi B3aEMHOI CITIBITpaIli.

3 MeTor0 3a0e3MeUeHHS TOro, 00 MPOKYPOPH BUKOHYBAJIM CBOI MpodeciiiHi 000B’ I3KU
HE3AJIICKHO Ta BIANOBIAHO 10 yXBAJICHUX CTAHIAPTIB, BOHM MOBHHHI OyTH 3aXMIIEHI Bif
CBaBUIBHUX MiH ypsAiB. 3arajoM BOHM MAalOTh IPaBO: a) BUKOHYBAaTH CBOi mpodeciiiHi
¢ynkuii 6e3 3ansgKyBaHHS, MEPEIIKOM, IMEpecilyBaHHS, HENPABOMIPHOTO BTPYYaHHS YU
0€3I11ICTaBHOTO MPUTATHEHHS 10 LIHUBIIBHOI, KPUMIHAIBHOI YW 1HIIOI BiAMOBIIAIBLHOCTI; O)
pa3oM i3 CBOIMH POAMHAMHU OTPUMATH (PI3UUHUI 3aXHUCT BiJ OPTaHiB BIAAH y BHIIAJIKY, KOJIU
iM 3arposkye HeOe3neKa y 3B’ 3Ky 13 JOOPOCOBICHMM BHUKOHAHHSAM IpodeciiiHux QyHKIIiH; B)
Ha HaJIS)KHI YMOBHU Ta BiIOBITHY OIUIATY Ipali, CHIBMIPHY 3 TI€I0 BaXIUBOIO POJUIIO, SIKY
BOHHU BIJITPAIOTh, 1 3aXMCT BiJ CBaBLILHOTO CKOPOYEHHS 3apIuiaT Ta IHIIMX MBI, T') Ha
BIJITIOBITHHI Ta PETIaMEHTOBAaHUI TepMiH nepeOyBaHHs Ha MOCail, IIEHCII0 Ta BiK BUXOAY HA
MIEHCII0 BIJIMOBIAHO Ta 3aJIEKHO BiJ YMOB MpUHOMY Ha POOOTY UM, B OKPEMHX BHIIAJKaXx,
oOpaHHS; 1) Ha MpaICBIAMTYBAHHS Ta IMPOCYBAaHHS IO CIy)KOi Ha OCHOBI 00’ €KTHBHHX
dakropiB, 30Kkpema, mpodeciiinoi kpamidikaiii, 31i0HOCTEH, CYMIIIHHOCTI, pPe3yJbTaTiB
TISUTBHOCTI Ta JOCBiy, IO OIHIOIOTHCS 3a JIOTIOMOTOIO CIIPABE/IMBOI Ta HEYNEepemKeHOT
pOLEAYPH; €) Ha HEBIAKIAJAHUNA Ta CIPaBEAJTUBUN PO3IIIST COPaBU 3TIAHO 13 3aKOHOM YU
NPaBOBUMH HOPMaMH, SKIIO IMPOTH HUX 3aCTOCOBYIOTHCS TUCIMILIIHAPHI 3aX0/IM 33 CKapraMu
Ha Jii, 0 BUXOJATH 32 PaMKH HAJIGKHOTO BHUKOHAHHS HUMH BIIMOBITHUX MpodeciitHuX
CTaHJApTIB; ’XK) Ha OO0’€KTUBHY OLIHKY Ta pIIIEHHS 3a pe3yiabTaTaMd pO3TIISILY
JTUCIUILTIHAPHOI CIIpaBy; 3) CTBOPIOBATU Ta BCTyHaTH 10 MpodeciiHuX acolialiil Ta iHIuX
oprasizamii as MpelcTaBHUITBA CBOIX IHTEPECIB, MPOBENEHHS MpodeciiHOT MIATOTOBKH Ta
3aXHMCTy CBOTO CTAaTyCy; 1) Ha 3BIJIbHEHHS BiJl BUKOHAHHS MPOTU3aKOHHOTO HAKa3y 4YM HakKazy,
10 CynepeunuTh NMpodeciiHUM CTaHIapTaM Ta €THII.

Jlo eTHYHO-PaBOBUX JDKEpENT MDKHApPOAHO-NPAaBOBUX JKEpEN, WLI0 BHU3HAYaIOTh
KOHIENTYalIbH1 3aCa/ii MPaBOBOrO CTAaTyCy MPOKYPOPIB, CIiJ] BIAHECTH 1 €BPOIEHCHKI KEPIBHI
NPUHIIMIIA 3 €THKU Ta HOPM MOBEIIHKU A MPOKYpPOPIiB, K1 BIOMI TaKOX MiJ HA3BOIO
«bynanemtceki kepiBHI npuHIUNM» Ta Oynu yxBasneHi Ha llocTiit koHepenii ['enepanbHux
npokypopiB €Bponu y M. Bynanemir (Yropuaa) 31 tpaus 2005 p. [2, c¢. 55-59].

Y  BIANOBIIHOCTI /A0 TMOJOXEHb 3a3HAYEHOTO PEKOMEHJALIHHOTO JOKYMEHTY,
IPOKYPOPH BIIITPAIOTh KIIOUOBY POJIb Y CUCTEMI KPUMIHAJIBHOTO CYJJOYMHCTBA Ta, KPiM TOTO,
1HO/II HA HUX SIK Ha 3arajbHUX OXOPOHIIIB 3aKOHHOCTI IMOKJAaJieHl MEBHI 3aBJaHHA y cdepi,
HANPUKIIA]], KOMEPI[IHHOTO, IUBITFHOTO Y a/IMIHICTPAaTUBHOTO TIPaBa.

Bucnoexu. 3araioM, po3risaaroud 3MICT Ta CYTHICTh MDKHApOJHUX CTaHIAPTIB 5K
BOXJIMBOTO JDKEpena YAOCKOHAJEHHS KOHCTUTYLIHHO-TIPaBOBOIO CTaTycy HPOKYypaTypH,
MOYKHA TIUTH 0 NEKITPKOX KIFOYOBHX BHCHOBKIB Ta HayKOBO-TIPAaKTHYHHX Yy3arajibHEHB,
(bopMyITIOBaHHS SIKUX MOXe OyTH KOPUCHHMM JJIs1 BU3HAYCHHS MOAAIBIINX IUIAXIB peatizamii
KOHCTHUTYIL1HHOT pedopMu B YKpaiHi.

[To-neprie, mUTaHHS CTATyCy, CTPYKTYPHU Ta IMOBHOBaXXEHb OPraHiB IMpPOKYpaTypu €
Oe3nocepeHIM  IPEIMETOM KOHCTUTYLIMHO-TIpaBoBOi pedopMU Ta  KOHCTUTYIIIHOL
MOJIepHi3allii, OCKIJIBKM YCi MIKHApOJHO-TIPaBOBI JDKEpesa BHU3HAIOTh CYBEPEHHE IPaBO
KO)KHOT JIepKaBH Ha BH3HAYCHHS KOHCTUTYIIIHO-TIPABOBOTO CTaTyCy IPOKypaTypH Ha
3acajaX paMKOBUX TMPHUHIMIIB Ta CTAHIAPTIB, [0 CKIAAAOTh il MIKHAPOIHO-TIPABOBI
3000B’sI3aHHS.

[To-gpyre, MbKHapOAHI CTaHAAPTH KOHCTUTYLIHHO-TIPABOBOTO CTAaTyCy MPOKYypaTypu
MalTh 3arajlbHU, pPAMKOBHUU XapakTep, TOOTO TPaBOBUU MEXaHI3M yIOCKOHAJICHHS
oprasizauii Ta AisTTBHOCTI MPOKYpPATypH, SK 1 IHIIMX MPAaBOOXOPOHHUX OPraHiB, € BUKIIOYHO
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BHYTPIIITHHOIIPABOBUM ITHTAHHSM.

[To-Tpete, OUCKYCITHMM NUTaHHSAM y MDKHApOJHO-TIPABOBUX JDKEpeNnax CTaHIapTiB
(GYHKLIOHYBAaHHS OpraHiB MPOKYpPAaTypd € MOXJIMBICTh iX JiSUIBHOCTI 032 MEXaMu
KpUMIHQJIBHOI I0CTHINI. SIK BOA4ae€ThCsI, OLIBIN MPABUIBLHOIO, PEATICTUYHOIO Ta JIOIIIBHOI0 Y
HasIBHUX yMOBax po30yA0BU HalllOHAJIBLHOI MPAaBOBOi CUCTeMHU YKpainu € no3uuis Komitery
MmiHicTpiB Paau €Bpomu, 3rifHO $KOi MpOKypaTypa MOXe MaTh IOBHOBa)XEHHS 11032
KPUMIHAJBHUM HPOIECOM, CHPSMOBAaHI Ha 3aXUCT MpaB 1 cBOOOA TPOMAISH, 3aKOHHHUX
IHTEpeCiB CyCHUIbCTBA Ta JEpKaBH B OKPEMHUX BHUMAJKaX, YITKO BH3HAYEHUX
3akoHOABCTBOM. IlonmiOHMii minxin BimoOpaskeHM 1 B YKpaiHCBKOMY 3aKOHOJABCTBI,
30KpeMa — Yepe3 BCTAaHOBJICHHS (PYHKIII MpeACTaBHUIITBA I1HTEPECIB TI'pPOMaJsHHHA a00
JIEpKaBd B CyIl y BUNAJAKaX, BU3HAYCHUX YMHHUM 3akoHOM (m. 2 4. 1 cr. 2 3Y «lIpo
MPOKYPATYPY»).

[To-ueTBepTe, CHOUTBHOIO OCOONWBICTH YCIX MDKHApOIHO-TIPABOBUX CTAaHJAPTIB
oprasizaiii Ta JisiIbHOCTI IPOKYPATYPH € IX MOOYA0Ba HA TAKUX 3aralbHIUX OCHOBOMOJIOKHUX
NPUHIUIAX, SK: MpodecioHani3zM, epeKTUBHICTh Ta BiAIOBINANBHICTh OPraHiB MPOKYpPaTypH;
CIpPaBeIIMBICTh; TyMaHi3M; OO0 €KTHUBHICTb, HEYNEPEIKEHICTh; 3aXUCT MyONIYHUX
(cycninbHHX) 1HTEpeciB Ta mpaB 1 CBOOOJ JIFOAMHUA 1 TPOMAJSHHWHA; TIPIOPUTETHICTH
(GyHKIIIOHYBaHHS IPOKYPATYypU B MeXKaX KPUMIHAIBHOI FOCTHUIIIT TOLIO.

B mimomy, cimii KOHCTaTyBaTH, IO, 3BaKAIOYM HA 3HAYHY IHTCHCH(IKAIlIO0 TPOIECIB
€BPOIEHChKOT MikIepkaBHOI iHTerpanii Ykpainu y 2014-2017 pp., Mi>KHapOJHO-IIPaBOBI,
0COOJIMBO — pETiOHaNbHI €BPONEHCHKI, CTAaHAAPTH OpraHizamii Ta MiSUIBHOCTI MPOKypaTypH
MalOTh CYTTE€BHI BILUTUB Ha BU3HAUEHHS ONTUMAIbHUX LUISIXIB KOHCTUTYI[IHHOI MoepHi3arii
OpoKypatypu YKpaiHM B paMKax 3arajilbHOi KOHCTUTYIIHHOI pedopmMu, 1 LTy HH3KY
BIJITIOBITHUX PAaMKOBHX MOJ0XEHb Oyn0 Oe3rnocepeHbo BTUIEHO MPHU pO3poOIli Ta yXBaJeHHI
ynHHOro 3akoHy VYkpainu «IIpo npokyparypy». B Toll ke wyac, nAeski eIeMeHTH
KOHCTUTYIIHHO-TIPaBOBOI'O CTATyCy MPOKYpPaTypH MOTPEOYIOTh MOJANBIIONO YJOCKOHAICHHS
Ta MPUBEJEHHS iX Yy BIJIMOBIIHICTD IO €BPONEHCHKOI MOJIENI MPOKYPATYPH SIK CrIenu(IaHOro
Oprafy 3axHCTy MpaB i CBOOO TPOMaJIsH, IEP>KaBHUX Ta CYCIUIbHUX 1HTEPECIB.
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V. A. Mykolenko

EUROPEAN STANDARDS AS A SOURCE OF IMPROVEMENT OF THE
CONSTITUTIONAL AND LEGAL STATUS OF THE PROSECUTOR’S OFFICE OF
UKRAINE

The article investigates the international law features the introduction of European
standards of prosecution as an important component of the overall reform of the law
enforcement system of Ukraine. Analyzed the functions and powers of the Prosecutor's Office
in accordance with European legal standards. Based on the analysis systematized forms,
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methods and practical aspects of the organization and activity of the prosecution in the
present conditions of the interstate European integration. It is noted that the construction of
the European model of the prosecutor's office is an important area of state activity and
relevant aspect of the modernization of law enforcement activity in modern conditions of
European integration and implementation of interstate in the Ukrainian legislation with
European legal standards of institutional and instrumental legal content.

So, the task of the state is to create an effective judicial system, which respected the
rights and fundamental freedoms, and to ensure its functioning. In turn, in our deep
conviction key role in ensuring the independent and impartial functioning of the judicial
system in a functioning European model of state law enforcement play it judges and
prosecutors, which determines the importance of scientific and practical tasks solved in this
study.

At the same time still not developed conceptual approaches to modernizing law
enforcement Ukraine on the background of intensifying implementation of European legal
standards, theoretical models of public policy and its implementation on the improvement of
the legal status of prosecutors as a structural element of the law enforcement system in the
state, the concept of the mechanism of reform the organization and activity of organs in
Ukraine. In particular need careful design forms and methods of prosecutors in complex
ensuring the rights and freedoms of man and citizen as the most important social values in
modern European legal space.

Thus, we can say that in Europe at the same time there are different legal systems,
which according to different functional models implemented appropriate institutional
common European legal standards: - a system of common law, where there is a clear
distinction between judges and prosecutors and which authority to investigate criminal cases
can not be combined with other functions; - civil law system, which can be divided into
different types, in which both judges and prosecutors are part of the «judicial corps» or, on
the contrary, it can only belong to the judge.

Key words: prosecutors, law enforcement system, law enforcement, the European
standards, constitutional modernization.

VK 342.3
A. A. Ilonos, B. 1. BumkoBcbhbka

MNOHATTS IPABO3AXUCHOI ®YHKIIT JEP)KABU —- TEOPETHUKO-
IMPABOBUU ACIIEKT

Cmamms npucesiueHHa NOHAMMIO NpaAeo3axucHoi ynxyii depocasu. 3oxpema,
NPOAHANI308AHO HAYKOGI NIOX00U U000 BUSHAYEHHS (DYHKYIU CYYACHOI 0eMOKPAMuUYHoI,
coyianvhoi, npasoeoi oOepxcasu. Poszenanymo nozuyii 64eHux w000 BUIHAYEHHS.
npagozaxuchoi ynxyii oeparcasu. Buokpemneno ocHOBHI OCHAKU NpaAgo3axucHoi @ynyii
0epoicasu, Ha OCHOBI AKUX CPOPMYTbOBAHO NOHAMMAL.

Knrwouoei cnosa: ¢hynkyis depoicasu, npagozaxucHa hyHKyis, 3axucm npas J1oouHuU.

Ilocmanosxa npobaemu. YKpaiHa cbOTOJIHI TIEPEKUBAE CKIATHUHN 1 BIAMOBIAIbHUM

nepioJ] CBOET icTOpii — BiIOYBA€ETHCS MMOCTYIOBE 3MIITHEHHSI OCHOB MTPABOBOI JIEP>KaBHOCTI
HOBOT'O JIEMOKPAaTHYHOTO CycIiibcTBa. Lle BHMarae mojosiaHHS HACIiJKIB Ta 3aJIMIIKIB
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TOTATITAPHOTO MHHYJIOTO, MEPEXOay JO HOPM, IHCTHUTYTIB 1 IIHHOCTEH €BPOMEHCHKOL
JIEMOKpaTii, 0 BU3HAHHS JIIOJUHU HAWBHIIOK COIIAJIBHOI IIHHICTIO, a 3aXHCT IMpaB 1
CBOOO/I JIFOJIMHU Ta TPOMAJITHUHA — T'OJIOBHOIO METOIO, CTPATET1YHUM 3aBAAHHIM CY4acHOI
JIEMOKPATUYHO1, COIIAJIbHOT, TPABOBOT JICPIKABH.

Opnak nofii BiiCHKOBO-TIOMITUYHOTO Ta €KOHOMIYHOTO XapakTepy, 10 TPUBAIOTH B
VYkpaini 3 2013 poky HarisgHO MOKa3yIOTh pEalbHUN CTaH 3aXUCTy Ta (PaKTHYHOI
peamizanii mpaB i cBOOOJA JIOAWHU Ta TPOMAaJsSHUHA, CTBOPEHHS YMOB JUISI PO3BUTKY
ocobucrocTi, 3abe3neyeHHs ii rigHOCTI i 100poOyTy. Came ToMy, B CydyaCHHX YMOBax
0COOJIMBO aKTyaJIbHUM € JOCITIDKEHHS PeaIbHUX MOKJIMBOCTEW rapaHTyBaHHS, OXOPOHH
Ta 3aXUCTY TpaB 1 CBOOO JIOAMHY, a/KE CTaH Ta 3a0e3MeUeHICTh iX peani3allii BU3Ha4Yae
COIliaJIbHy HAMPABJICHICTh JEP)KaBH, BIAMOBIAHICTH 1i ISJIBHOCTI 3arajbHOJIOICHKAM
IHHOCTSIM.

Ananiz ocmannix 0ocniodcenv i nyonikayiu. JIOCTIHKEHHIO TPaBO3aXUCHOT QYHKIIIT
nepkaBu Bxke npuausinm yeary Taki BueHl sk C.C. AnekceeB, C.B. boOpoBHUK,
JI.O. Baceuko, €.0.Tiga, C.H.TI'ycapeB, K.I.Bonunka, T.M. 3aBopoTueHKO,
A.M. Konomiit, C.II. Koraneituyk, C.B. Kypunwsos, C.JI. Jlucenkon, O.0. Opunpbkuid,
1O.C. emmyyenko, C.O. Xamtok Ta iHII. AJle, 3Ba)Xal0ud Ha peasii ChbOroJICHHs, TaHe
NUTaHHS TOTpeOye HOBOTO OCMUCIICHHS Ta KOMIJIEKCHOTO aHaIi3Yy.

Buknao ocnosnozo mamepiany. JIocUTh 4acTO MOHSTTS «IIpaBO3axWCHA (DYHKIIIS»
3aCTOCOBYETHCSI Y TIPABOBIM Ta COIIATBHO-TIOMITUYHIN JiTepaTypi. OQHaK, 1€ HE CIpHsE
HOTO OJTHO3HAYHOMY PO3YMIHHIO.

Busnauaroun mpaBo3axucHy (YHKIIO JEpXKaBH, CJif, MEpIl 3a BCE, BUSHAYMTH il
CyTHICTh. 3aciyroBye Ha yBary mnosuuis HO.B. Ctemanenka mpo Tte, mo mnpobieMa
JOCII/DKEHHS PAaBO3axMCHOI (PyHKLIT ep>kaBu popMyeThes 3 mpobdiieM (QyHKLIN Mpasa,
byHKIIM gepxkaBu Ta ii opraHis, a Takox (opM ii 3aiiicuenns [ 1, c. 20].

TakuM YUHOM, HEOOXIJHO PpO3IJIIHYTH OCOOJMBOCTI Ta 3MICT MpPaBO3aXHUCHOT
¢yskuii cyyacHoi nepxkasu. [Ipore, B Teopii AepxaBu Ta MpaBa HE CKJIAIOCSH €IUHOTO
MiIXOAY 10 BU3HAYCHHS TOHSTTSA I[bOTO HANIPSIMKY AISUTBHOCTI JAepskaBu. HaBiTh muTaHHs
MIOJI0 BimHECeHHS A0 (YHKIIA CydacHOI Jep)KaBH caMe IMpaBO3aXHMCHOI (QYHKITT
3JIMIIAETHCA aKTyaJIbHUM [2, c. 37].

Buenns npo QyHkiii cydacHOT yKpaiHCHKOI JepKaBU BHHHKIO Ha modatky 90- x
POKIB — 3 MPOTOJIOIIEHHSIM YKpaiHOIO JEPKABHOTO CYBEPEHITETY, a TAaKOX Yy 3B A3KY 13
npuHATTAM KoHcTuTyuii Ykpainu. BusHaHHS yKpaiHCBKOI Jep:KaBU SIK COLIAIBHOI,
MIPABOBOI MaJIO BUPIIIAJIbHUI BIUIMB HA BU3HAYCHHI HAIPSAMIB ii AISUIBHOCTI, TOCTAHOBKY
HOBUX 3aBJIaHb, Ta HAIIOBHEHOCTI HOBUM JIEMOKPATHYHHUM 3MICTOM ii (PYHKITIH.

CydacHi BY€HI [JalOTh TaKy XapaKTepUCTUKY (YHKIIH CydacHOi JeprKaBH:
«KOHKpeTHa (YHKIlS Jep)KaBU MPEICTaBIse€ COOOK €THICTH 3MicTy, (GopMm 1 MeTomiB
3MIHCHEHHS JepXKaBHOI Biaau y NEBHIN cdepl AISTIBHOCTI JAEp)KaBU; XapaKTePU3YEThCS
MEBHOIO CaMOCTIMHICTIO, OJIHOPITHICTIO, MOBTOpIOBaHICTIO» [3, c. 54]; e — OCHOBHI
HanpsAMU 11 JISUIBHOCTI, B SIKUX B1JOOpa)xaroTbcs W KOHKPETH3YIOTHCS 3aBIAaHHSA 1 MeTa
Nep>KaBU, MPOSBISAETHCA i1 CYTHICTh Ta 3MICT, a TAaKOX COIlaJbHE NPU3HAUCHHS B
COIliaJIbHO HEOJITHOPIAHOMY CYCHIILCTBI [4, C. 62]; 11e — CYKYIHICTh OCHOBHUX HaIpsIMiB
JUSTBHOCTI IEP’KaBU, B SIKMX BHPAXKAIOTHCS il CYyTHICTh, COLIAJIbHE MPU3HAYCHHS, a TAKOX
[Tl Ta 3aBJIaHHA JEp>KaBU 100 YIPABIIHHS CyCHUIBCTBOM [5, c. 61].

Kareropis «dyHkiis nep:kaBu» € OJHIEI0 3 HAWBaXIMBIIIMX Yy TEOpii JAepiKaBu Ta
npaBa. Y Hal3araJbHIIIOMY IUIaHI KaTeropiro «pyHKIs» (imocodchka HayKa TPAKTYE SIK
30BHIIHIA TPOSB BJIACTHBOCTEH OyIb-IKOTO O0’€KTa y MEBHIN CHUCTEMi BiTHOCHH. 3
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OISy HA Take TIyMadeHHs, SK (QYHKLIS JepXKaBH, CIiI PO3yMITH MEBHUN BHJ
JepKaBHOI AiSUTBHOCTI.

Jlesiki FOpUCTH-IEpKABO3HABII y MOHATTA «(YHKIIS Jep’kaBW» BKIAHAIOTh came
Takuii 3MicT. [HII, Bif3HAYarOuM TICHUW 3B’SI30K (PYHKIII 3 MISJIBHICTIO, BKa3ylOTh Ha
HEJOIMyCTUMICTb iX MPOTHUCTABICHHS: BOHU POMOHYIOTh PO3YMITH MiJl (PyHKIII€O pi3HIi 32
00CATOM TOHATTA — caMy [iSUIBHICTH JepKaBU (IHKOJMW 3BOAAYM ii 1O JiSUTBHOCTI
JEP)KaBHOTO  amapary), HampsM  JIsUIBHOCTI, acCIleKT, BHJ, YacTUHY, 3MICT,
XapaKTEPUCTHUKY, CYTHICTb ISIBHOCTI [6, C. 84].

HalinommpenimuM y HayKoOBiil JiTepaTypi € BH3Ha4YeHHS (QYHKIIi JepKaBU SK
HanpsMy ii gismpHOCTI. OJHAK 1 MO0 HHOTO ICHYIOTH Pi3HI MiAXOAM. 3a TePEeKOHAHHSIM
OJIHMX HAYKOBIIIB, (YHKIII Jep>KaBU — 1€ OCHOBHI (TOJIOBHI) HAMpPSIMKH ii AiSUTBHOCTI
(O.®. CkakyH), a Ha JyMKy IHIOMX, — OyAb-sIKI HAOpsMH JISJIBHOCTI, IO
xapakTepu3yoTbes BuzHaueHicTio (A.b. Benrepos). IlpononyioTs Takox sk (QyHKIIiO
Jep>KaBU PO3YMITH HE TUTBKH HAMpsIM, ajie i aCIeKT AISUIBHOCTI IepkaBH [7, ¢. 86].

TakuMm 9MHOM, y MpoaHaTI30BaHMX ITIIX0/1aX 100 BU3HAYCHHS (PYHKIIH CydacHOI
JEMOKPATUYHO1, COITIaJIbHOI, TPABOBOI JEP)KaBU, CIIUIBHUM € BU3HAHHS TAKHX ii O3HAK: 1€
— TMpeAMETHA [ISIBHICTh JEpKaBU Yy HAWBAXKIMBIMMNX c@epax CYyCIUIBHOTO XUTTS —
€KOHOMIYHIM, MOJITUYHINA, COLIaJbHIM, AYXOBHINA, MPaBOOXOPOHHINA, OXOPOHI MPUPOJH;
GyHKIS — 116 OCHOBHUM HAampsM AiSUIBHOCTI, 0€3 SKOr0 BOHA HA LIbOMY ICTOPUYHOMY
eTari po3BUTKY, a0 K MPOTITOM CBOTO ICHYBaHHS HE 3MOXe 001MTHCS; PYHKIIisSI BUHUKAE
1 pO3BHMBA€ETHCS IiJ] BIUIMBOM KJIACOBMX, HAlllOHAJIbHUX, 3arajbHOJIOJCBKUX Ta 1HIIMX
comianbHUX (akTopiB; (YHKIS KOHKPETHU3YE METY, 3aBJaHHSI Ta 3MICT MiSUTBHOCTI
JiepKaBH Ha KO)KHOMY 1CTOPUYHOMY eTari il po3BHUTKY.

YkpaiHa CbOTOJTHI TIEPEKUBAE CKIIATHUHN 1 BIIIMTOBIIATLHUN TIEPi0J] CBOET icTOpIi, 1m0
poOuTh GYHKINIIO 3aXHCTy TpaB 1 cBOOOX TpomaasH mpioputeTHoro. Lg QyHkmis
YKpaTHCHKOT1 NIEp’KaBH 3a CBOEID 3HAYMMICTIO JIEMIO CHIBHAAA€ 13 METOK isTbHOCTI
JNEMOKPATUYHOI JIep’KaBH, il OCHOBHMM 3aBIaHHAM. JlIsJIbHICTH Cy4acHOi YKpaiHCBKOI
Jep’KaBU 3arajoM Mae€ JIIOJMHO-LIEHTPUYHUN XapakTep, LI0 3MICTOBHO HAlOBHIOE
FYMaHHUM 3MICTOM BcCl ii OocHOBHI ¢yHKuii. Ile o3Hauae, 1m0 roJOBHUN HaAmpsM ii
JUSITBHOCT SIK JIEMOKPATUYHOI, COIIaJbHOI, MPABOBOI JIepKaBU TMOJSATAE Y TOJIMIICHH]
SIKOCTI JKUTTS TPOMA/ISTH, KOHCOJIIaIlii CYCIiIbCTBA Ta BiIPOHKCHHI JYXOBHHUX IIHHOCTEH
HaIl.

[IpaBo3axucHa (yHKIIE HWHI TPOTOJIOMIEHA TPIOPUTETHOK B  ISUTBHOCTI
yYKpaiHChKO1 Jiep>kaBu. Bce OUIbII MepekoHIMBUM € TOH (akT, M0 3aXUCT MpaB 1 cBOOOA
JIOJIMHYU Ta TPOMAJITHUHA € HEOOX1THOI YMOBOIO BIDKMBAHHS 1 )KUTT€3a0€3MEUEHHS BCIX
CUCTEM YKpPaiHCBKOT'O CYCHIJIBCTBA — MOJITUYHOI, EKOHOMIYHOI, MOPAIbHOI, KYJIbTYpPHOI,
€KOJIOTTYHOT TOLIO.

Tak, Koncrurymiss VYkpainum y 3aralbHMX 3acajax 3akpilUlloe [Ba Ba)JIMBHX
MOJIO)KEHHS: TOJIOBHUM OOOB’SI3KOM JIEp’KaBU € YTBEP/DKEHHs 1 3a0e3NedeHHs MpaB 1
cB00OO JOUHU (CT. 3) Ta BCTAHOBJECHHS TaKOr'O MPaBOBOTO MOPSJIKY, 32 SKUM HIXTO HE
MoKe OyTH 3MYILICHUN poOUTH Te, 10 He nepeadayeHo 3akoHoAaBcTBOM (cT. 19). Biache
npaBaM JIIOJIMHMA B Hi TMPUCBAYCHO 3HAYHY YACTUHY CICHMIAILHOTO JAPYTrOTO PO3ILTY
Koncrurytii Ykpainu. Horo PO3MINICHHS CIIIIOM 3a 3arajJbHUMH 3acajaMH IIiJKPECIIOE
iX Ba)KJIMBICTh Ta HOBE CIIBBIJIHOIICHHS MDX JIFOJIMHOIO 1 JI€P>KaBOIO, IO BCTAaHOBIIIOE:
JIOJIMHA BHU3HAETHCS HAWBUIIOK COLIAJIBHOI IIHHICTIO, a ii mpaBa 1 CBOOOJU MarOTh
BU3HAUUTHU 3MICT 1 CIIPSMOBAHICTh AISUIBHOCTI JepKaBu (CT. 3), 30KkpeMa THX ii Oprasis,
po SIK1 WaeThes y noaansmx posainax Koncruryuii Ykpainu [8].
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Jlns peanizanii HOMITUKKA YKPAiHCHKOI IepKaBH y MTUTAHHSIX MPaB 1 CBOOO JIFOAMHH
Ta TPOMAJTHUHA MPUHINIIOBE 3HAYeHHS Mae ctatTs 3 KoncTuTymii Ykpainu mnpo te, 1o
mpaBa i cBOOOIM JIFOAWMHU Ta 1X TapaHTii BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTh MISUTBHOCTI
Jep>KaBU. 3BIICH BUILIMBAE, M0 BCl TUIKK BJAIW, BCl JJAHKH JEPKABHOTO MEXaHI3MY
YKpaiHChKO1 JepXKaBU MaloTh CIyryBaTu 3a0e3ledyeHHI0 NpaB 1 CBOOOA JIONWHU 1
rpOMaJsTHUHA.

3aranoMm, LIKOM MPaBHJIBHO 3a3HAYalOTh HAYKOBI, LIO0 Ui OJHUX aBTOpIB
npaBo3axucHa (YHKIIS AepKaBU — I€ JUINE MisJIbHICTh KOMIIETEHTHHUX JepKaBHHUX
opratiB y chepi 60poTs0H 31 3M0YnHAMHU. [HITUMU CJIOBaMU, CTAaBUTHCS 3HAK PIBHOCTI MK
MOHSTTAM MPABO3aXUCHOI (PYHKIIIT Ta TOHATTAM OOpOTHOU 31 3mounHHICTIO. [l npyrux —
e 60poTrOa 31 37T0YMHAMH W IHIMUMU TPABOMOPYIIEHHAMHA. [ TpeTixX — 1e AiSUTbHICTD
I0JI0 MIATPUMAHHS CYyCHUIBHOTO MOPSAKY (MaTpyIIOBaHHA B TPOMAJCHKHUX MICLSAX, MPH
MIPOBEACHHI MAaCOBUX 3aX0/IiB — IEMOHCTpaIliid, MITHHTIB, ITKETyBaHb Ta iH.) [9, c. 6].

Opnnak, Takuid OJHOACHEKTHUM MIAXIA [0 BHUPINIEHHS NHUTaHHS AediHimil
MpaBO3axMCHO1 (YHKINT Jep)KaBM HE MOXKHA BHU3HATH MPaBUIbLHUM, 0O BIH 1CTOTHO
BUKPHBIISAE 11 CYyTHICTh, IPUBOJUTH J0 HEMPABHILHOTO BU3HAUYCHHS KOJIA MMPABO3aXHUCHUX
OpraHiB, 110 ICTOTHO BIUIMBA€ HA CTaH MPABOMOPSAKY B ACPKaBi.

Jlo Toro x, He MOXHa 3amepedyBaTu TOM (akT, mo chepa 3axXUCTy MpaBa 3HAYHO
mmpiia 3a chepy 00poTsOH 31 3M0UMHHICTIO. [IpaBO MOBMHHO 3aXHIATUCS W BiJ IHIIUX
NpOsIBIB  MOTO TOPYIIEHHS, TaK HEJONMyCTUMHUMH € (aKTh 3JI0BKHBAHHS IIPABOM.
BaxnuBumu € Takoxk npodiTakTHKa TOPYIIEHb HOPM TMpaBa, MiSUTBHICTH IIOAO
3a0e3meueHHs 00yMOBIICHOTO COLIAIbHUMHU, EKOHOMIYHUMH, MOPAIBHUMH, KYJIbTYPHUMH,
ICTOpUYHMMH Ta I1HIIMMH YWHHUKaMH 3akpimiieHoro KoHCTUTYIi€E0 Ta 3aKoOHaAMU
VKpaiHu, I1HIIMMHM HOPMATUBHO-TIPABOBUMM aKTaMM TOPSAKY KUTTS 1 JIsSIBHOCTI
rpoMajsiH YKpaiHu Ta I1HIIMX Oci0, L0 MPOKMBAIOTh B YKpaiHI, a TaK0oX I1HTEpeCiB
cycniibctBa Ta JepxkaBu. Ha nymky M.E. AHapiaHoBa, sKOM MAiSUIBHICTH JI€p’KaBH
NpOsIBIISIACS TIIBKK 3 MOMEHTY IPaBONOPYIIEHHS ab0 MOro BUSBJICHHS W 3Boauiacs O
JUIIE O BIUIMBY HAa TOPYIIHHUKIB, TO 1i COIlaJibHA IIHHICTH Oyjia 0 3HAYHO MEHIIOHO.
3MICT 1 TpU3HAUEHHS TPaBO3axuCHOI (yHKIII TMoyArae Hacammepex y TiMm, 100
3a0€3MeunTH TIEPETBOPCHHS] BUMOT HOpPM IIpaBa B JKHUTTA, HE JOIMYCKAIOYH IXHHOTO
nopyuenss [10, c. 31].

B ropunuuniii niTepatypi HasiBHI JEKUIbKA MIAXOAIB 0 BU3HAUYCHHS MPAaBO3aXUCHOT
¢ynxkuii nepxkasu. B.1. Temuenko BBaxkae, 1110 TEPMIH «3aXUCT» CIIIJl PO3YMITH B €IHOCTI
TEPMIHOJOTIYHMX KOHCTPYKIIN, II0 IO3HA4YalOTh IEBHI CY0 €KTHUBHI MpoLecyalbHI
MOKJIMBOCTI (IIpaBO OCOOM 13 3aXUCTy MOPYIIEHUX TIPaB CTOCYETbCS OYIb-IKOTO
KOHCTUTYLIHHOTO TpaBa 4d CBOOOAM HE3aJEKHO BiJ OYKBAJIBHOIO BXKHBAHHS ILIHOTO
TepMiHa Oe3nocepeHbo y TeKcTi HopM KoHCTUTY1IT), a MOHATTA «OXOPOHa» BXKUBAETHCSA
JUTSE  TIO3HAYEHHSI JOCUTh IMUPOKOTO KOJIO IMOBHOBAXCHH JCPKABHUX OpraHiB, IO
nepea0davyaroTh, 30KpeMa, 3armodiraHHs, HEJOMYyIIEHHS MPaBOMOPYIIEHb Ta MOHOBIICHHS
npaB 1 CBOOOJ y BHUMAAKY iX TOPYIIEHHS Ta TPUTITHCHHS BUHHUX 10 FOPUIUYHOI
BignosigansHocTi [11, ¢. 34-35].

Takum YMHOM, MOKHA CTBEP/IPKYBATHU T€, 110 OJHIEI0 3 OCHOBHUX (DYHKIIIH Jep>KaBU
€ caMe MpaBo3axHcHA. be3 IbOro HampsMy JEp:KaBHOI MISIIBHOCTI OyJe HEMOKIUBUM
[UBLUII30BaHE ICHYBaHHS CYCHUIbCTBA, HE 3MOXYTh OyTH peanizoBaHl IHII (QYHKIIT
nepkaBu. Came HEOOX1THICTh 3aXHMCTY NPaB JIIOJWHU CIpPHsIa BUHUKHEHHIO JIEpKaBH, i
came 3aBISIKM 3MICTy MpaBO3axyUCcHOI PYHKIII MOXHA BU3HAUNUTH CYTHICTH JepkaBU. Tak,
C.II. Koraneiiuyk 3a3Haua€, 110 CYTHICTIO CYYacHOI JIep>KaBU € 3aXUCT MpaB 1 cBOOOJ
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rpoOMajsiH, JOTPUMaHHS PEKUMY 3aKOHHOCTI Ta MPaBOIMOPAAKY, 3a0€3MeUeHHS] OXOPOHU
BCiX CYCNIJIbHHUX BiJHOCHH, III0 BCTAHOBIIIOIOTHCS Ta PETYNIOIOThCA MpaBoM [12, c. 76].

[TpaBo3axucHy (GYHKIIFO BYEHI BBaXKarOTh OCHOBHOIO BHYTPIIIHBOIO (DYHKIIIEO
nepxasi [13, c. 7]. Ii po3rnsaatoTs He nuine sIKk OCHOBHHUI HANpSM JUSIBHOCTI JIepKaBH, a
1 K CYTHICTb, TOJIOBHY CTpAaTETiuHy METY 1 3aBJaHHA JEMOKPATHYHOI, COIIaJbHOI,
IIPABOBO] IEP/KABU.

OxpeMi pociiiChbKl aBTOPH TaKOK PO3TIIAIAI0TH MPABO3aXUCHY (PYHKIIIIO SIK OCHOBHY
dbynkuito nepxasu [14, c. 59]. Oxpemi aBTopH 110 DYHKIIIIO Ha3UBAIOTh «OXOpPOHA MPaB 1
cBoOox rpomaasny» [15, c. 98]. V neBHux Bumagkax (yHKIIIO 3aXUCTY MpaB JIOAWHU i
IPOMaJISHUHA PO3TIISAAI0Th Y CKJIai COMiabHOT (QYHKIIT Iep)KaBH: «coliaibHa (YHKITiS
JiepKaBH TOKJIMKaHa 3a0€3MeYnTH COI[iaIbHUI 3aXMCT 0COOM, HOPMAJbHI YMOBH KHTTA
JUIsl BCIX 4WICHIB CYCIUIbCTBA 0€3 BpaxyBaHHs iX Oe3mocepeqHbol y4acTi y BUPOOHHUIITBI
omar» [16, c. 158].

C.K. CabikeHOB BHM3Haya€ TMpaBO3axWCHY (yHKIiIO SK  3A1MCHIOBAHYy Y
BCTAHOBJICHOMY 3aKOHOM TMOPSJIKY IPABO3aCTOCOBUYY MiSUTBHICTH OpraHiB Jep>KaBH,
3yMOBJICHY TIOPYIIEHHSIM a00 3amepedyBaHHSM CyO0’€KTUBHUX TpaB U 1HTEpeciB
TPOMAJIsH, IO OXOPOHSIOTHCSA 3aKOHOM, METa SIKO1 MOJISATA€ y BIAHOBJICHHI IIUX TpaB Ta
iHTepeciB [17, c. 62].

Heo0OxinHoO 3ayBakuTu, IO BHINE3a3HAYEHI JOKTPUHAJIBHI MO3HUIIlI aBTOPIB HE B
MOBHIM Mipl PO3KPUBAIOTH OCOOJMBOCTI peanizamii mnpaBo3axucHoi Gynkmii. Ili
BU3HAYCHHs 00’€qHYE€ Te, 10 CyO0’€KTaMHM 3a3HA4Y€HOi MJISUIbHOCTI € JIMIIE OpraHd
nepkaBd. HeoOXigHICTh y BTpydYaHHI BIIAJHUX OPTaHIB JEP)KAaBU BUHHUKAE JIMINE TOI,
KO 0€3 HUX BIJTHOBJICHHS TIOPYIIECHOTO MPaBa € HEMOYKIINBHM.

[TlincymoByro4M BC€ BHWINE3a3HA4YCHE, MOXKHA TIOTOJUTUCh 3  HACTYIMHUM
BU3HAUCHHSM TPABO3axMCHOI (YHKIII NEepKaBH, a came: MpaBO3axWCHAa (QYHKIIS — 1€
HaANpPSIMOK JISTIBHOCTI JEepXaBH, 110 BUpaXae ii CyTHICTh HAa JJaHOMY ICTOPUYHOMY €Tarll,
CHOpSIMOBAaHMM Ha BHUPIIICHHS OCHOBHUX 3aBJaHb 100 3a0€3MEYEHHS OXOpPOHHM
KOHCTUTYUIHHOTO JIady, MpaB Ta cBOOOJA I'pOMaJsiH, 3aKOHHOCTI Ta MPaBOMOPSAKY, YCIX
BPETYJIbOBAHUX MIPABOM CYCHUIBHUX BIJIHOCHUH, 1 3[IIHCHIOETHCS Yy BIANOBIAHUX (popmax Ta
oco0uBuMH MeTojamu [18, c. 68].

BpaxoByroun Bce 3a3HaueHe BHUIIE, a TAKOXK 3400YTKH CydacHOi IOPUINYHOI HAYKH,
JI0 O3HAaK MPaBO3axMCHOI (QyHKIIIT Iep>KaBH CIIi/T BITHECTH:

1) mpaBo3axwicHa (QYHKIiSI CTaHOBUTH COOOIO PI3HOBUJ COIIATBHOI HISUTBHOCTI
JIepKaBU;

2) mpaBo3axucHa (PYHKIIA 311HCHIOETbCA Y cepi Mpasa;

3) npu 3A1iiCHEHH] MPaBO3axUCHOI (PYHKIIIT AepKaBU 3aCTOCOBYIOTHCS, IEPEBAKHO,
IpaBoOBi 3aco0U;

4) npaBo3axucHa (DyHKIISI Jep)KaBU peali3yeTbcs Ha MIJCTaBl Ta BIAMNOBIIHO 0
3aKOHY, a B JIESKHUX (OKpEMHUX) BUIAJIKaX — Y BIAMOBIIHIN MpoLecyanbHil hopmi;

5) 3HIHCHIOETbCA CHEUiaJbHO YIOBHOBWKEHUMH Cy0’€KTaMH Ha HpodeciiHii
OCHOBI;

6) mpaBo3axucHa (QYHKIIS JAep)KaBU peai3yeTbCsi B KOHKpPETHUX (opmax i3
3aCTOCYBaHHSIM METO/IIB.

Bucnosku. TakuM 4YHHOM, BUIIE3a3HAYECHI O3HAKU PO3MIMPIOIOTH TPAAMIIHHUIMA
X1 0 3MICTY IPpaBO3axUCHOT QYHKINT JepKaBU MPH SIKOMY CIIELIaJIbHO YIIOBHOBAXEHI
cy0’ektr Ha mpodeciiiHIii OCHOBI 3IHCHIOIOTH 3aXHUCT IpaB 1 CBOOOJA JIIOJUHU Ta
rpomaasHuHa. [Ipu poMy, i MpaBo3axuCHOO (QYHKIIEIO AepKaBHU CIII PO3YMITH OAHH
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13 BHUAIB COLIANBHOI MJISUTBHOCTI, IO pPEaNli3yeThCS CIEHialbHO YHNOBHOBAKEHUMU
cy0’ektamu Ha mpodeciiiHii OCHOBI Ta 3MIMCHIOETHCS Ha IMJACTaBI W BIAMOBITHO [0
MPaBOBUX OCHOB 3 METOI TMIATBEPKCHHS a00 BITHOBJICHHS OCKAp)KCHOTO YH
MOPYIIEHOTO MPaBa JIOIMHH.
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The article is devoted to the concept of the human rights function of the state. In
particular, the scientific approaches to the definition of the functions of a modern
democratic, social and legal state are analyzed. The position of scientists regarding the
definition of the human rights protection function of the state is considered. The main
features of the human rights protection fund of the state are outlined on the basis of which
the notion is formulated.

Key words: state function, human rights function, protection of human rights.

YK 378(477):34
A. A. IlonnoB
«PO3YMHICTb», IIPABO 1 CTAHJIAPTH IOPI/II[I/I‘IHOi OCBITHU

Y cmammi npoananizoeano 3uayenms nOHAMMA «PO3YMHICHbY OJis
CMAHOBIEHHs CMAaHOapmie 1puoudHoi oceimu. Jlacmvcs oYiHKa 0esikum
nponoszuyiam Konyenyii pozeumxy oceimu Yxpainu na 2015-2025 poku.

Kurouosi ciioBa: npunyun pozymnocmi, oyiHouHi nOHAmMmM, Kpumepii
cmanoapmie puoUYHoOi 0ceimu.

Ilocmanoexa npobremu. [IpuHIUTT PO3YMHOCTI € OJJHUM 3 HAUBArOMIIIIUX Y
JIOTOBIPHOMY TIpaBi, a TOMY Ma€ Oe3Mocepe/IHIi BIUTUB Ha chepy HaTaHHS
ocBiTHIX mocayr. O. O. Mepexko BIpHO 3a3HAYUB, IO PO3YM € JIKEPEIIOM
JIOTOBOPY, a KPUTEPIiil pO3yMHOCTI BU3HAYA€E MOTO 3MICT Ta pearizaiiro [12,
c.64].

Tak, y LUK VYkpaiau 3ycTpiualoThCsi TMOCHJIAHHS HAa «PO3YMHHI CTPOK»
(crarti 564, 619 Ta iH.), «po3ymHy maTy» (crarti 903, 916, 931), «po3ymHi
Butpatn» (cT. 1232) Ta Ha «pO3yMHICTBY sIK Taky (ctarti 3, 509 Tomo) [1].

3okpeMa, 3riIHO 13 CT.3 J10 3arajibHUX 3acaji [UBUILHOTO 3aKOHOJAaBCTBA
BIIHOCSITBCSL «CIIPABEJIMBICTh, TOOPOCOBICHICTh Ta PO3YMHICTBY [TaM camo, 1.6
cT.3].

CrpaBeIMBICTh BUMarae Irnocjiatucs Ha Te, 10, Hanpukia, y ¢r.509 K
VYKpainu TepMIH «PO3YMHICTB) CTOITh BKe Ha nmoyecHoMmy 2 micui. TyT ckazaHo,
0 3000B's13aHHST Ma€ TPYHTYBATHUCS Ha 3acajax T0OpPOCOBICHOCTI, PO3YMHOCTI
Ta CIpaBeUIMBOCTI [TaM camo, 4.3 ¢1.509].

Ay c1.564 IIK Ykpainu BkazaHo, 1110 FapaHT MOBUHEH PO3IIISIHYTH BUMOTY
KpeuTOopa pa3oM 3 JOJaHUMH J0 Hel JOKYMEHTaMH B YCTAHOBJICHUH y TapaHTii
CTpPOK, a y pa3i HOro BiJICYTHOCTI - B po3yMHU# (1 Hisikuii 1M — A.Il.) cTpok 1
BCTAHOBUTHU BIJMOBIIHICTh BUMOTHU Ta JOJAHUX JO HEi JOKYMEHTIB yMOBam
rapaHrii [TaM camo, 4.2 cT.564].

Buknao ochoeénoco mamepiany. lluToBaHI HOPMM JarOTh MOJKJIMBICTH
CTBEp/IKYBaTH, IO 3aKOHOAABEllb HAaBITh B OJHOMY 3aKOHI HaJa€ pi3Hi
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3HAYEHHS TaKOMY BaXKJIMBOMY TEPMIHY, SIK «PO3YMHICTbHY.

HaTtomicTh, 0 CHOTOJHIMIHBOTO JIHSA BU3HAYEHHS KATEropii «pO3yMHICThY
B 3aKOHOJIaBCTBI Hemae. «He3Bakaroum Ha OypXJIMBI 3MiHH, IO BiAOyJHCS B
YKpaiHCHbKOMY 3aKOHOJABCTBI, - crpaBeannBo 3a3Hadae O. bakamiHcbka, -
30KpeMa Ha 3alpoBa/KEHHS B PI3HUX Taly3siX YHHHOTO 3aKOHOJIAaBCTBA BEJIUKOI
KUIBKOCT1 OIIHOYHUX TOHATH 1 Kareropid (iCTOTHa IIKOJAa, PO3yMHA IliHA,
3HayHa KOHKYpEHIIisf, CIpaBeUIMBa 4YacTKa), iX TEOPETUYHE OCMHUCIICHHS 3a
YaciB HE3ICKHOCTI YKpaiHu He 3aiicHIoBaoC» |5, ¢.34].

Hamararounch, oxapakTepu3yBaTH pi3HI MIOXOAM JO BU3HAYCHHS
OLIIHOYHUX TepMiHiB, O. bakamiHChbKa BBaXKa€, IO PO3YMHICTh Y LUBUIBHOMY
mpaBl O3HA4Ya€ BUSAB CYyO'€KTaMM IMBUIBHUX TPABOBIIHOCHH TaK 3BaHOTO
MOYYTTSI MIpH, PaIliOHAIIBHOTO PO3yMIiHHSI O0'€KTHBHOI peaJibHOCTI [TaM camo,
c.34]. OnHak, BOHA OTOKYETHCS 3 TUMHU aBTOPAMH, SIKI HA MEPIITUI TOTIIs, He
0e3 TiacTaB, CTBEP/KYIOTh, IO KPUTEPISIMH OIIIHKK € CTaHaapT, ToOTO
CYKYIIHICTh THIIOBHX BJIACTUBOCTEH, 110 MAalOTh OyTH MpUTaMaHHI MpeaMeTam
otinku [3]. Mixk TM, OCHOBHOIO O3HAKOK CTaHAApTy, Ha IyMKy JI. AkomsHa,
aBTOpa, Ha sAKoro nocuiaerbes O. bakaniHcbKa, € 3MIHHICTD 1 pO3IJIMBYACTICTb.
OCKUIBKM €TaJIOH OI[IHOYHOTO MOHSTTS HE 3aKPIIJICHUM IOPUIAYHO, MO0 CIiA
IIYKAaTH B €TUYHUX Ta ECTCTUYHUX HOPMax [TaM camo].

3 i€ TOYKOIO 30py HE MOXKHA MOroAUTHCSA. Ha Haml nmorssi, JIOTIYHUM €
cTBepakeHHd B. [. €menbsHOBa, sIKU TMCaB, U0 M1l PO3YMHUMHU CIIiJI PO3YMITH
niil, sxi 3aiiicHMiIa OW JIIOJIMHA, [0 BOJIOAIE HOPMAJIbHHUM, CEPEIHIM pPIBHEM
IHTENIEKTY, 3HaHb Ta KUTTEBOrO JOCBiAY. AOCTpakTHa JIOJWHA, IO BOJIOJIE
TaKUMH SIKOCTSAMH, MOKe OyTH Ha3BaHa PO3yMHOIO JIIOAMHOIO [TaM camo]. To6To
KpUTEPii OLIHKU «PO3YMHOCTI» BCE ) MArOTh BCl MOXKJIMBOCTI OyTH OMMCAaHUMU
O11bIII KOHKPETHO BIAMOBIAHO J10 0OCTaBHH.

CnymHuM 3ayBa)XXEHHSIM Y 3B 53Ky 3 UM € To3ullisg FO. AnekcamuHoi, ska
numie: «Ha nHam mormsiz, 6€3yMOBHO, HE MOKHAa BHMBECTH €JIMHUNA KpUTEPid
PO3YMHOCTI JJIsl BCIX CHTYalllid, KOJIM PO3yMHICTh MOBEIIHKH aHami3yeThbes. Taxk,
HaIpUKJIad, PO3yMHA IJIaTa 3a IOPHUIAYHI MOCIYTH 3aliekKaTUME Bl TOTO, XTO
HA/Ia€ Taki MOCIYTH, IKOTO TUIaHy MOCITYTH, B SKOMY PETiOHI BOHH HAJAArOThCS Ta
Bil Oararbox I1HIIKX QakTopiB. OAHAK Yy KOXHIA KOHKpPETHIA CHUTyallii,
OLIIHIOIOYHM BCl 30BHILIHI Ta BHYTPIIIHI ()aKTOPU Y CYKYITHOCTI, MOYKHA 3pOOUTH
BHCHOBOK, 4M Oyjia MOBEIIHKa 0COOM PO3YMHOI0, aJ€KBaTHOIO, HOPMaIbHOIOY
[7, c.91].

(IIlormpaBnia, MU HE MOXKEMO TOTOIUTHCS 3 TyMKoro FO. AnekcamuHoi, 1o
«y JOTOBIPHHUX BIJIHOCHHAX PO3YMHICTh MPOSBIISETHCS OLIBIN 3a BCE Ha eTari
BUKOHAHHS JIOTOBIPHOTO 3000B's3aHHsA. Kputepiii po3yMHOCTI 3aCTOCOBYETHCS
TOJI1, KOJIM CTOPOHU JIOTOBOPY HE BCTAHOBWJIM T1 UM 1HIII MpPaBUia MOBEIIHKH B
JIOTOBOP1 Ta iX HE MOYKHA BU3HAYHMTH BHUXOSYH 13 TOJIOKEHBb 3aKOHY. Takox
pPO3YMHHMH MaroTh OyTH BHMOTHM KpEeIUTOpa B pa3l HEBUKOHAHHS alo
HEHAJIEKHOTO BHKOHAHHSA JOTOBIpHOTO 3000B’si3anHs» [4, c.91]. Incturyr
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JIOTOBOPY HE MOXKE OyTH 3BEICHUN TIIBKH 10 CTajil BUKOHAHHS). TiIyMadeHHS
TEPMiHY «PO3YMHICTB», OE3yMOBHO, Ma€ AYyXK€ BaKJIMBE 3HAYEHHS HE TUIHKU
JUIS IIBUTBHOTO 00iry, aje ¥ I MOB’sI3aHUX 3 HHUM TOCIOAapChKOTO,
ciMeitHoro, TpynoBoro 1 iH. Cepen MOPUAWYHUX TIOHATH MDKIaay3€BOro
3HAYEHHS, HEMA€ CYMHIBY, 3HAXOJIUTHCA 1 «OCBITa.

Cepen HaraJibHHX MpOOJIEM, SIKI OCBITSIHM MalOTh BUPILIYBaTH BXKE 3apas,
eKCIIepTU HA3UBAIOTh HEY3TOJKEHICTh CTAaHIApTIB HAIIOHAJIBHOI FOPUIUYHOI
OCBITH 13 €BPONEHCHKUMU; BIJICYTHICTh CUCTEMHHUX 3MiH Yy MIJATOTOBIII HAYKOBIIIB
tomto. [loTpiOHI IHHOBAIIMHI TpOrpaMu, 3MIHH y CHUCTEMI KOHTPOJIO SKOCTI
OCBITH, HOBI CIELIaJIbHI TPOrpPaMH PO3BUTKY aKaJEMIYHOIO CEpeOBUIIA,
CUCTEMU MIATOTOBKU 1 HABUYAHHSA KaJIp1B, HAroJIOUIyroTh (axisi [6].

AOu BpemTi 3aI0BOJIBHUTH OCBITSHCBKHI 3anuT, MIHICTEpPCTBOM OCBITH 1
HayKd YKpaiHu COUIbHO 3 MIHICTEPCTBOM IOCTHIII Ta 3a y4acTl KEpiBHUKIB
npo(UIBHUX BHILIB 1 HApOJHHUX JEMyTaTiB Oylia CTBOpeHa podoya rpyma, ska
posmnoyana poooty HaJl «KoHIenIi€ BAOCKOHAJICHHS MPAaBHUYOI (FOPUIUYHOT)
OCBITU 11 (axoBOi MIATOTOBKM IpaBHUKA BIAMOBIIHO JI0 €BPONEHCHKHUX
CTaHJapTIB BUIIOi OCBITH Ta mpaBHUYOi mpodecii» (mam — Konnenmis). B 1i
OCHOBY JISiTNIM 4MclieHH1 pekoMenpanii Komitery wminictpiB Paau €Bpornw,
CHiIbHA JeKJapallisi npo €BpONeNChbKUN MPOCTIP BUINOI OCBITH, MPUIHATA B
bononbi 19 uepBua 1999 p., momoBigs Benemiiickkoi koMicii «EBpoIenChbKi
CTaHJapTH He3alexHoi cyAoBoi cucremu. YactuHa [ HE3aneXHICTh CYIIIBY»
CDL-AD (2010) 004, a Takox pe3yibTaTH HAI[IOHATILHUX JTOCITIIKEHb.

[Tepmmm Hanpssmom KoHIiemnnii po3BUTKY OCBITH € TIPUBEACHHS CTPYKTYPH
OCBITH Yy BIAMOBIIHICTH /10 TOTPEO Cy4yacHOi EKOHOMIKH Ta 1HTerpanli YKpaiHnu B
€BPOINEUCHKUI EKOHOMIYHUI Ta KYJbTYPHHUI MPOCTIP.

OpHnim 3 nipioputetiB KoHuenii po3BUTKY OCBITH € 3a0€3ME€UEHHS PIBHOTO
JOCTYI A0 SKICHOT OCBITH YCIM TpOMaJiiHaM Y KpaiHU Ta MEPETBOPEHHS OCBITH
Ha couianpHuid mdT [11]. Tak, 3a n.1.3.3 Konnenuii nependayeHo CTBOPEHHS B
YHIBEPCUTETAX «HYJIBOBOTO» KypCy s 0cCi0, siKi MOTPeOYIOTh MiABUIIICHHS
SKOCT1 CEpEeIHBhOI OCBITH I OTPUMAHHS AOCTymy A0 Buioi. B mpomy x
KOHTEKCTI HeoOXimHO posrmsiaaru nepeadavenuit 1m.3.3.1 Konmeniii Hamip B
chepi Bumoi ocBitH «llounmHatoum 3 2016 poky, MPOBOAUTH MOHITOPUHT
peamizaiii TpaBa Ha pPIBHUM JOCTYN JO BUINOi OCBITH [ITed 3 pI3HUM
COIIAJIBHUM TOXOJKEHHSIM Ta PI3HUMH YMOBAMHU CEPEIHBOI OCBITI.

MeToro 1IbOT0 TOKYMEHTY MOTO0 HAaTXHEHHUKH MPOTOJIOCUIIN YTBEPHKCHHS
po3yMiHHs (axy TmpaBHUKA SK HeE3aIeKHOI mpodecii, cnpsMoBaHOiI Ha
YTBEP/KCHHSI BEPXOBCHCTBA TIpaBa Ta 3aXUCT MPaB i CBOOO JIIOAUHHA. Y TEKCTI
poboya Tpyma Hamarajacs BHU3HAUWTH CTaHIAPTH TPAaBHUYOI OCBITH,
METOJIOJIOTII0 PEUTHUHTOBOTO OIIHIOBAHHS MPAaBHUYUX IIKUI, MIJCTaBUA IS
JOCTYyNy J0 TIpaBHM4YOi Tmpodecii, oOcCIr AOCHIAHMUIIBKOI Ta MPAKTUYHOL
CKJIAJO0BOi MiJ Yac BUKJIAJAaHHS Yy IMpPaBHUYUX IIKOJAX, a TaKOX 3acaau
CaMOBPSTHOCTI IUX CaMUX MPAaBHUYWX KT, OT TIJIbKYA MUTAHHS, YU BIATUCS 111
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HaMaraHss, Jeski ¢axiBili BBOKAIOTh CIIIPHUM [6].

Tersina Komomoenp, onintoroun 1o KoHuerniito, roBoputh: «B cyuacHux
yMOBaX MaKCUMaJbHOI 3TypPTOBAHOCTI 3YyCWJb BITUM3HSHOI IPAaBHUYOI
CHIJIBHOTH, 30PIEHTOBAHUX HA TIOMIYK ONTHMAJIBHOI MOJENI BHINOI FOPUIAIHOL
OCBiITH B YKpaiHi Ta ii HOpMATUBHOTO MIATPYHTS, CIiJ 3a3HAYUTH, II0 TOTpeda
pedopMyBaHHS BITYN3HIHOI FOPUIUIHOT OCBITH, MAKCUMATILHOTO HAOIMKEHHS ii
JI0 peasibHUX MOTPeO ChOTOJICHHS 1 €BPOMEMCHKUX aHAIOTIB AIMCHO Ha3pija.

Opnak  BIAMOBIAHMM  mpourec  pedopMyBaHHS  MOBUHEH  OyTH
OOIPYHTOBaHMM, MOCTIAOBHUM, 13 aKIIEHTOM Ha BpaxyBaHHSA ampoOOBAHOTO
4acoM 1 MPAKTUKOIO JIOCBIAY Yy MO€JHAHHI 3 HAI[IOHAJLHUMH OCOOJMBOCTIMU
HOPMOTBOPEHHS 1 TPABO3aCTOCYBaHHSI» [6].

Cepen HanpsAMKiB, sIKi Ha i JyMKy BapTo MiATPUMATH: MPIOPUTETHICTH
aKaJIeMIiYHOT MOOUTBHOCTI, MYJBTHIIHIBAJLHOCTI HABYAJIBHOTO  IPOIIECY,
aKTUBHOTO BIPOBA/KEHHS IHHOBALIMHUX (DOPM 1 METO/11B HABYAHHS; TOCHJICHHS
OOTPYHTOBAHOCTI BHMArarOTh 1 TOJOXEHHS CTOCOBHO MOXJIMBUX (HOpM
HaBYaHHsA (0COOJMBO y YacTWHI KOMOIHOBaHOiI (GOpMH) 13 aKIIEHTOM Ha
BUPILIEHHS peajJbHUX MOTPEO CYy4acCHOrO BITUYM3HSIHOTO PUHKY MPABHUYOI Mpalll
[Tam camo].

Ha nymxy x O. ConmaTeHko, «ikOu OyB cTaHAapT, 10 NepeadayaB Ou
nepeiK BIANOBIAHUX IUCUMIUIIH, yHI(ikoBanux ans Bcix BH3 Vkpainu, Ta
BpaxoOByBaB OM JMCLUMIUIIHM, SKI BHBYAIOThCA y eBpomneiicbkux BH3, mo6
CTYJICHTH 3aBASKH aKaJeMiuHiil MOO1TBHOCTI O€3 BEIMKUX aKaJAEeMIUYHUX PI3HUILh
MOIJIM 3MIHIOBATU MICIISI CBOTO HAaBYaHHS, B T.4. MepeOyBaTH HA BKIOYECHOMY
HaBYaHHI, TUM camMuM 3a0e3rnedyBajiacs O OJHAKOBO BHMCOKAa SKICTh OCBITHIX
MOCJIYT, SIKI OTPUMYIOTHhCS CTyJIEHTaMH Y BHINIA mKodi». [Ipu mpoMmy BoHa
BBaXKa€, 10 «MalOyTHI NMPaBHUKW TOBHHHI CKJIalaTh YHI(pIKOBAaHHM YCHUI
ICIAT 3 YCIX rajy3ed mpaBa, MO0 ek3aMeH OyB JUisi HUX peajbHOI0
JIEMOHCTpAIII€I0 TIepe]] €K3aMCHAIlIMHOK KOMICI€0 TIMOOKHX aKaJeMIYHHX
3HaHb 1 MPAKTUYHUX HABUYOK» [TaM caMo].

He Ba)kko MMOMITHUTH BK€ B HaBEJICHHUX JIBOX TOYKAX 30PYy CYMIIICHHS ABOX
NPOTUIICKHUX TEHJACHIIM: HaMaraHHsd YHI(QIKyBaTHU MpPOLEC MiATOTOBKU
MaiOyTHIX IOPUCTIB 1 B TOW € Yac BpaxyBaTH HAIIOHAJbHI OCOOJIUBOCTI
VYkpainu 1 noTpedu NpaKkTUKH.

FOpuanuna mpodecisi 0XOIITI0E MUPOKUN CHEKTP COLIATBHO-€KOHOMIYHOT
JUSTIBHOCTI, @ TOMY MIJITOTOBKA IOPUCTIB y BUIIMX HAaBYAJIBHUX 3aKjagax Mae
OyTH MaKCHMaJIbHO 30pIEHTOBaHA Ha peaii3allii0 MOBCAKACHHUX CYCIUIbHO-
MOJIITUYHUX, €KOHOMIYHHMX MPABOBUX MOTPeO. 3aJIUIIKK MUHYJIOTO, Ha >Kajb,
30epiratoTh TPAAWINIO BUKIAJAHHA IOPUAUYHUX JUCHUIUIIH y  Qopwmi,
CHIPSIMOBaHIN Ha 3ay4yBaHHS YMHHUX HOPMaTHBHO-TIPAaBOBHX akTiB [8, €.278].

«IIpobGiiemMa MOTIpIICHHS SKOCTI BUINOI FOPUAMYHOI OCBITH, - Tumie B.
XKypaBcbkuil, - cnpyuyMHEHa HacaMIIepe 3aCTapiIuM MiJX0J0M IO OpraHizauii
HABUYAJBHOTO TIPOIECY Ta TOCTIMHUM BIJCTAaBaHHSIM CHCTEMHU OCBITHBOI
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MiATOTOBKKM (haxiBIliB 3 TpaBa BiJ €KOHOMIYHOTO Ta COIIaJILHOTO IIPOTpPECY.
[lepeBaskHy OUTBIIICTh IOPUIMYHMX KaJpiB y HalIid KpaiHi TOTYIOTh HJs
3a0e3MeUYeHHs] MPABOOXOPOHHUX opraHiB. Tum wyacom Oaratro mocaa B
opraHax Jep>KaBHO1 BJIaaH, pi3HUX cdepaXx EKOHOMIKH, IO MHOTPeOYIOThH
IOPUJIMYHOI OCBITH, 3aMIIIYIOThCS 1HIIUMHU cremiaigictamu [10].

OnHak JOCHIAHUKHA TIEPEKOHYIOTh Yy HEOOXITHOCTI 3MIHU MMapaJUurMH
3MICTY BHIIO1 IOPUIUYHOI OCBITH, CIPSIMOBYBAHHS i Ha PO3BHUTOK PO3yMOBHUX
3MI0HOCTE Ta KPUTUYHOTO MHUCJIEHHS CTyACHTa, YMIHHS 3aCTOCYyBaTH
3HaHHsS IS IPAaBOBOI'0 3aXKMCTY 3aKOHHHUX IHTEpeciB rpoMaisH [8, €.279].

B. M. CyuieHko 3anponoHyBaB Takl KpHUTEpli MOJINIIEHHS CTaHy BHILOi
IOpPUIUYHOL OCBITH: “y cepl 1000py KaJapiB MailOyTHIX IOPUCTIB Ta OpraHizanli
iXHBOTO BCTYIy /O HOPHIWYHUX BHUIIUX HABYAIBHHX 3aKjIaJiB OCHOBHUM
KpUTEpIEM OLIIHKK ()axOBOrO PIBHS MAa€ CIYT'yBaTH PIBEHb iXHBOI 3arajbHOI
KyJbTYpPU B MOEHAHHI 31 3HAHHAMH FOPHIUYHOI TEOPii Ta NPAKTHUKU y CUCTEMI
iXHbOI MIATOTOBKM; Yy cdepl BIOCKOHAJIECHHS HABYaJbHOTO MpOLECY B
IOPUMYHUX BUINUX HaBYAIBHUX 3aKiafaX — YTOYHEHHS 3arajbHOl KOHIEMIi
MIATOTOBKH (haxXiBI[IB Ta MEeBHA pedopMallisi TOTOYHOTO KOHTPOJIIO 3a SIKICTIO
OlMaHyBaHHS MNpPOo(ecIfHUMHU 3HAHHSMM, YMIHHSAM 1 HaBMYkamu Tomio” [13, c.
185-186].

Ha cyuacHomy erami pO3BUTKY CYCHUIBCTBA TMEpeXii 10 PHUHKOBUX
BIIHOCUH, JIMHaMiuHe TiepedOpMaTyBaHHS MAPATUTMH JIFOJICBKOTO PO3BUTKY
3MIHIOIOTH CTPYKTYpY OpUIAUYHOI mpodecii, 3aMiHIOI0UN IMIEpaTHB MOTPed y
IOPUCTaX-MPABOOXOPOHIISIX Ta OPUCTaX-yIPABIIHISAX Ha IOPUCTIB-PAJHUKIB Ta
IOPUCTIB-HOBATOPiB, topucTiB-pedopmaTopiB [7, ¢. 104]. o uporo cydacHa
cucrema BHILIO1 IOPUMYHOI OCBITM TMOKM 10 HE 30BCIM TOTOBA.
Jlusepcudikaniss €eKOHOMIYHOI Ta MOsIBA HOBUX BUAIB IOPUIUYHOI NISUIBHOCTI,
30UIBIICHHST 3aKOHOAABYOi Oa3u Ta 1H. CTaBIATh IMiJ CYMHIB JOILUIBHICTb
NIATOTOBKM IOPHCTAa IIMPOKOro MpouIto, SKUH JyXKEe YacTo HEe 3]aTeH
JIOCKOHAJIO OMaHyBaTH OCOOJMBOCTI KOXKHOI Tally3l TMpaBa, IO 1HKOJHU
BUKJIMKA€ CYMHIBU B MOro KOMMETEHTHOCTi. lle cHoHykae 10 3ByXEHHS
cepu ropuaruHOi cnemiamizani [7, ¢. 104-106].

3acnyroByloTh Ha yBary HayKOBO-T€OpeTHUHI po3aymu mnpodecopa C.
. T'ycapema, sKuii, aHami3yloud ICTOPUYHI JDKEepela PO3BUTKY OKPEMHX
BUJIIB IOPUAMYHOI [ISUIBHOCTI, BHCBITJIICHHS iXHIX (YHKIIINA, MPUHIUIIB Ta
BUJIIB, 3BEpPTa€ yBary Ha Te, IO JAWIUIOMOBAaHUX IOPHUCTIB OyXKE€ YacTO
3alpoIyIOTh JO0 HABUAJBHMX 3aKJaJiB JJig 3IIMCHEHHS TeJarorivyHoi
TiAIbHOCTI (10 He 3a00pOHSA€ThCA 3aKOHAMU YKpainu). TuM caMuM BiH
CTBEpJIKY€E, IO ‘“BITHOCHO CaMOCTIMHI OJIOKM  IOpUAWYHOI  HAYKH  Ta
IOPUIUYHOI OCBITHM BHU3HAIOTHCS TAKOX COLIAIBHUMH cdepamu npodeciiHol
mpaii IOPUCTIB, sIKI pa3oM 31 cheporo 3MIMCHEHHS IOPUIUYHOI MPAKTUYHOI
JISJIBHOCT1 CKJIAJAI0Th €IMHUN COINlaJbHUM Ta MPABOBUN MPOCTIP 31MCHEHHS
1opuanyHoi mpodecii” [9, c. 84].
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Bucnosku. Takum 4MHOM, OCBITHIM mMpolieCc HEOOXITHO CIPSMYBaTH Ha
PO3LIUPEHHS CBITOIJISIAY CTYJIEHTa, BUXOBAHHS I[IHHICHOTO CTaBJIEHHS JI0 MPaB
1 cBOOOJT JIFOJIMHU Ta BEPXOBEHCTBA IpaBa.

OCHOBHMMHU 3aBJaHHSMHU SIKICHOI IOPUAMYHOI OCBITH B JEMOKPATHYHOMY
CYCIIJIBCTB1 BBAXKAEMO:

a) JIuBepcHUdikaliio creniami3anii BUIYCKHUKIB OPUIMYHOI mpodecii
Ta IXHE TEpPIOAMYHE OHOBJICHHS 3aJIEXKHO BiJ MOTPed COIiaTbHO-EKOHOMIUHOI
JUSITEHOCTI CYCIUTBCTBA,

0) onTUMI3allil0 CUCTEMH MIATOTOBKM (axiBI[B i TPaBOOXOPOHHHUX
OpraHis;

B) YCTaHOBJICHHS YHI(IKOBAHMX BUMOT IOJO 3MICTY BHUIIOI IOPUIUYHOI
OCBITH;

r) 30UIbIIEHHS KUIBKOCTI HABUYaJbHUX MPAKTUYHO 30PIEHTOBAHMX
JUCHUIUIIH, CHOPSIMOBAaHUX HAa PO3BUTOK IHIUBIIYyAIbHHX MPOeCciiHUX
SKOCTEH CTY/CHTA;

J) IIUPOKE 3allyyeHHS /0 HaBYAJBHOIO TMPOLECY BITUU3HSAHUX Ta
1HO3eMHUX (haxiBIliB ranxy3i MpaBa;

€) aKTUBHE 3aCTOCYBAHHS allpOOOBAaHUX CBITOBUX METOJIUK.

Hesunankoso, Konrerniiero nepegdoadeHo:

aeritumizyBatu 3 2016 poky B cucCTeMI cepellHboi, NpoeciiiHOi 1 BUIIO]
OCBITM BHU3HAHHS KOMIETEHTHOCTEH 1 KBamiikaliid, OTPUMaHUX UUIIXOM
He(OopMabHOI OCBITU Ta MPAKTUYHOIL IIsIbHOCTI (11.1.3.5);

Po3mivput aBTOHOMHI TpaBa HaBYaJIbHUM 3aKjiafaM Ta (PI3UYHUM
ocobam, 110 HAJAIOTh BIAMOBIJHI OCBITHI MOCIYTH, y NHUTAHHIX PO3POOKH
OCBITHIX MPOTpaM Ta BU3HAUYCHHI 3MiCTy OcBiTH (11.1.4.3);

Po3poburu 1 3ampoaautu y 2015-2017 pokax HOBE MOKOJIHHS CTaHIAPTIB
BHIIIOi OCBITH BIJAMOBIIHO N0 HOBOi penakiiii 3akony Ykpainu «[Ipo Buiry
OCBITY», Tiepe0ayuTH TMOCTYMOBY BIJIMOBY BiJ CTaHAApPTIB BHUIIOi OCBITH Yy
2020-2025 poxkax (m.2.1.6) [2].

BpaxoByroun notpedu po3poOKH KpUTEPIiB AJIA HUX CTAaHAAPTIB, MOXKIIUBO
3aMpONOHYBATH iX BIAMPABHUMHU MYHKTAMU 3pOOMTH HOPMAJIbHUM, cepemaHii
pIBEHb 1HTEJIEKTY, 3HaHb Ta YKUTTEBOT'O JIOCBIJly, HAsIBHICTh KOMIIETEHTHOCTEH 1
KBamQikaiiii, OTpUMAaHMX INUIAXOM HeOpManbHOI OCBITM Ta MPAKTUYHOI
JISJTBHOCTI, IIHHICHE CTaBJICHHS JI0 MpaB 1 CBOOOJ JIFOJUHU Ta BEPXOBEHCTBA
npasa.

[Ipu migroToBmi MalOyTHIX IOPUCTIB TaKOXK MOTPIOHO OOOB’SI3KOBO
BPaxOBYBAaTH COIIAIbHO-€KOHOMIUHI TOTPEOW OKPEeMHX pETioHIB YKpaiHu i
rajry3ei ii HapoJHOTO TOCTIOAPCTBA 1 PIBEHB IX MPABOBOTO 3a0€3MECYCHHS.
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A. A. Popov

THE «SENSITIVITY», LAW AND STANDARDS OF LEGAL
EDUCATION

The article analyzes the meaning of the concept of "reasonableness” for the
establishment of legal education standards. An estimation of some proposals of
the Concept of the development of Ukrainian education for 2015-2025 is given.
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JI. B. KpynHosa

OKPEMI ACIIEKTH PEAJII3AIIIL CTAJIA IPOLIEAYPU
3AIMCHEHHA BUKOHABYOI'O ITPOBA /I KEHHA

YV cmammi Oocnidoiceno cmaodii adminicmpamueroi npoyedypu 30ilUCHeHHS.
BUKOHABY020 Nposadxcenus. Ilpoananizoeano 3micm [ CymHICMb KOMCHOI OKpemoi
cmaodii, npaeosi Hacnioku ii  peanizayii, a maxkoxc NOpPA0OK NPOYECYaNTbHO20
oopmnenns. Pozenanymo npobremy 3aKoHO0aA84020 BUSHAUEHHS NOPAOK)Y [ niocmas
peanizayii 3asHauenux cmaoiu. Busaeneno nedoniku cmadii npoyedypu 30iliCHeHHs
BUKOHABY020 NPOBAONCEHHS MA 3ANPONOHOBAHO WNAXU IX YCYHEHHSL.

Kntouoei cnoea: npumycoge 8UKoHauHs piuiensb, aOMIHICMpamusHa npoyeoypa,
cmaois, 30ilCHEeHHs BUKOHABUO20 NPOBAONCEHHS, YNOBHOBANCEH] OP2AHU MA OCOOU.

Ilocmanoeéxa  npobaemu. EdexTuBHICTH  BHKOHABYOTO  TPOBAKEHHS
BU3HAYAETHCS JOCKOHAICTIO OKPEMUX aJIMIHICTPATUBHUX MPOLEAYP, K1 3A1HCHIOIOTHCS
1] Yac MPUMYCOBOTO BUKOHAHHSI PIllIEHb, OCHOBHOIO 3 SIKUX € MpOIleaypa 3A1HCHEHHS
BUKOHABUOTO TIPOBA/PKEHHS. 3 OMIAAY Ha 1€ OCOOMUBY yBary Cciii HpUIUIUTH
JOCITIPKEHHIO OKPEMHX CTaJiil BKa3zaHOI NHpoOLEeAypH, B MexaxX SKHUX B1AOyBaeTbcs
npolecyaibHa AisUIBHICTh YIOBHOBa)XEHUX OpraHiB i oci0, a CTOPOHHM BHKOHABYOI'O
IIPOBAJKEHHS pealli3yloTh CBOI IpaBa 1 000B’SI3KHU.

Ananiz ocmannix oocniodxcens i nyonikayiu. IIpoGiema CyTHOCTI Ta 3MICTy CTaii
aJMIHICTPaTUBHUX TPOIEAYp BHKOHABUYOTO MPOBAKEHHS Micas pedopMyBaHHS
BIJITIOBITHOT'O 3aKOHOZABCTBA HE JOCITIKYyBaiacs, 0 OOYMOBIIOE aKTyallbHICTh TEMHU
1€ HAyKOBOT TIparti.

Ha cywyacHoMy erami HEBUPILIEHUM 3aJUIIAETbCS TMHUTAHHS BiAMOBITHOCTI
OKpEeMHUX CTaJllii TPOUEAYpH 3IiHCHEHHS BUKOHABYOTO TPOBAKCHHS 3aKOHOIABYO
BCTAHOBJICHIN MeTi iX peaiizalii B paMKaxX MpaBOBIIHOCHH 3 MPUMYCOBOIO BUKOHAHHS
pIIIEHb.

Buxnao ocnoenoco mamepiany. KoxHa oxpemMa mpoleaypa BHKOHABYOTO
NPOBA/DKCHHS Ma€ HHU3KY TMpOIECyalbHUX 3aB/JaHb, BHKOHAHHS SKHX TOTpedye
BUMHEHHS JIOCTaTHBO PI3HUX 32 3MICTOM, OJHAK CIUIBHUX 32 CHPSAMOBAHICTIO
MporecyalbHUX [, M0 BUMarae 00’ €JHaHHS TaKUX CHeluIYHUX 1 B MEXKax OJHI€ET
ctaaii. BitHOoCHO JOCHiKYBaHOT aAMIHICTPATUBHOI MPOLEAYPH, TOLUIIBHO BUIUIUTH Ta
MpoaHaNi3yBaTH Taki CTaii:

1. CrarHenHs BHUKOHaBYOro 30o0py. Ll cranmis € pi3HOBUAOM BTPYYaJbHOI,
(GYHKIIOHATBHOI, HEIOPUCIUKINNHOT (32 TEBHUX YMOB —  IOPHUCIUKINIAHOL)
a/IMIHICTPAaTUBHOI JisSUTBHOCTI, OCKUIBKM JUIsI Hei XapaKTepHi: YCi O3HAKH OCTaHHBOI,
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3MIMCHIOETHCS 32 1HIMIATHBOIO aJMIHICTPATHBHOTO OPTaHy, 3a HAsABHOCTI MOTpeOH Yy
3axXHCTi JIepKaBHUX Ta CYCHUIbHUX 1HTEpECiB, 3a0e3MeYeHHs MpaB i CBOOOI TPOMAJIsH, a
1HIIIaTHBA 100 HOTO CTATHEHHS 3yMOBJICHa BUKOHAHHSM 00OB’s3KiB, IMOKJIAJICHUX Ha
JIepKaBHOTO BUKOHABIIS 3aKkOHOM Ykpainu «lIpo BukoHnaBue npoBamxeHus» [1, c. 26].

Amnaniz ct. 27 3akony Ykpainu «IIpo BUKOHaBYE MpPOBAKEHHS» BiJl 2 YEpPBHSI
2016 p. Ne 1404-VIIl (mam — 3akon Ne 1404-VIII) nmo3Bossie cTBEpIKyBaTH, IO Ha
3aKOHOJIaBUOMY PIBHI BCTAaHOBJICHO pO3Mip BHKOHABUOTO 300py, CyO’€KkTa, SKHi
crutavye 1ied 30ip, a TaKoK YMOBH, 3a SIKMX BHKOHABYMH 30ip cruiaTi He miajsrae [2].
Takox y BKa3zaHiil CTaTTi 3aKpimieHo, Mo el 30ip mepepaxoByeTbes 10 Jlep:kaBHOTO
OromkeTy YKpaiHU MPOTSITroM TPhOX JIHIB 3 JHS HAJAXO/KEHHS Ha BIAMOBIAHUNA paXyHOK
OpraHy JIep’KaBHOI BHMKOHaBUOl cioyxOu VYkpaiHu. Buxonsuum 3 HaBeneHOro
HEBUPIIIEHUMH 3aJIUINAI0THCS TaKi MTUTaHHS:

— YoMy 3aKOHOJABIIEM HE TependadeHa MOXKIUBICTh MOBEPHEHHS BUKOHABUOTO
300py OopxHuky? Y ct. 7 3akony Ykpainu «lIpo cynoswuii 36ip» Bix 8 mumus 2011 p.
Ne 3674-VI (mami — 3akon Ne 3674-VI) mnependaueHa MOKIMBICTh IOBEPHEHHS
CyZI0BOTO 300py, 30KpeMa 1 y BUNAJAKYy BiAMOBU mo3uBaya Bif mo3oBy [3]. Iloxibna
CUTYallisl MOX€ BUHUKHYTH 1y chepi MIPUMYCOBOTO BUKOHAHHS PIllIeHb, KOJU CTATYBaY
i Yac BUKOHABYOT'O MPOBAHKEHHS BiZIMOBUTHCS BiJl MaliHa OOpKHUKA;

—ygomy B 3akoni Ne 1404-VIIl BiacyTHI NHibI'M IMOJO CIUIATH BHUKOHABYOTO
300py? Crarrs 5 3akony Ne 3674-VI MicTHTh Takuii Iepenik, 0 SKOTO BXOISTh:
imBamian | Tta Il rpyn, imBamiau Benukoi Bitum3HsHOi BiliHH, TpOMaisiHU, SKi
CTPaXXIA0Th HAa MCHUXIYHI po3yiany Ta iHmi [3]. YV BUMAKy CIUTaTH BUKOHABYOTO 300py
YKOJTHUX MBI HE TIepe0aueHo.

3 ypaxyBaHHSM 3a3HAYEHOTO BOAYAETHCS TOIIITBHUM:

1) nonoBuutu ct. 27 3akony Ne 1404-VIIIl 4. 10, sky ciig BUKIACTH y TaKii
penakmii: «10. ¥V pa3i BiIMOBH cTAryBada Bij MaifHa a00 KOIITIB OOp)KHHKA T 4Yac
MPUMYCOBOTO BHUKOHAHHS DIIlIEHHS, BUKOHABUMU 30ip MOBEPTAETHCA OOPKHUKY. Y
[IbOMY BHUIaJIKy 00OB’A30K CILJIaTH BUTpPAT 3a MPOBE/ICHI BUKOHABYMX JI1i MOKJIAJA€ThCS
Ha CTATyBayday;,

2) nomatu 10 cT. 27 3akony 1404-VIIl 4. 11, sxoro mepea0auyuTH MTBIH MO0
CIUTaTH BUKOHABYOTO 300py A iuBamiaiB I ta Il rpyn, inBaniaie Benukoi BiTunsusaHOi
BIMHHU, TPOMA/JISH, SIK1 CTPA’KJAI0Th Ha MCUXIYHI pO3J1a/iu Ta 1HIIKUX KaTeropi rpoMaisH,
BU3HaueHuX y cT. 5 3akony Ne 3674-VI.

HeoOxigHo 3a3HaumTH, mo BianosigHo 10 IlocranoBu Kabinery MiHicTpiB
Vkpaian Bin 25 uwepBHsa 2001 p. Ne702 «IIpo mopsAoK BHKOPHCTaHHS KOIITIB,
OTPUMAaHUX OpraHaMH JEepKaBHOI BIIAJW BiJ HAJaHHS HUMH IIOCIYT BiAMOBIIHO 1O
3aKOHOJIaBCTBa, Ta ix po3mipu» 100% cymu BuKOHaBUOro 300py CHpPSMOBYIOTHCS Ha
opraHizalfito HaJlaHHS OpraHaMH JEP>KaBHOI BUKOHABYOI CIY>KOM BIAMOBITHUX TMOCTYT
(mpoBeneHHs BukoHaBumXx i) [4]. Lle Bkasye Ha IUIbOBUN XapakTep BUKOHABUOTO
300py 1 OTHOYACHO HA IIe OJIHY MPOoOJeMy HOro CTATHEHHs. SIKI0 BUXOIUTH 3 BKa3aHO1
HOpPMH, TO y BUIaJIKaxX, KOJU BUKOHABYI JI1i HE MOTPeOyIOTh BUTPAT BUKOHABYHI 301p HE
MOBMHEH CTATYBAaTHChH 3 OOP)KHHUKIB.

Hanpuknan, micns BiAKPUTTS BHKOHABYOTO TPOBA/PKEHHS OOpPKHHK CIUIATHB
BUKOHABUMH 30ip 1 MiJ 4Yac MPUMYCOBOTO BHKOHAHHS IIiCNs MONEPEKEHHS Mpo
KpUMiHaJIbHY BIANOBIJANbHICTh 32 HEBUKOHAHHSI PIILIEHHS, BUKOHAB CBO1 3000B’sI3aHHS
nepes CTAryBadeM. Y TakoMy BUMAJIKY, BUTPATH HAa BUKOHABYI Jii CKIaJaTUMYThCA 3
CyMH paxyHKy 3a J3BIHOK Ha MOOUIbHHI HOMeEp OOp)KHHKa abo0 HaJCHIaHHS HOMY
MOLITOIO BIAMOBIAHOTO TMOMEPEKEHHS. SIKIIO MPUIYCTHTH, IO WOro 3000B’SI3aHHS
nepen craryBadem ckiagamm 100 000 rpuBeHb, TO BiH CIUTATHTh BUKOHABUMMA 301p y
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po3mipi 10 000 rpuBeHb, 10 HE € CHIBMIPHUM i3 BapTICTIO JI3BiHKa Ha HOMeEp Oynb-
SKOro MOOUIBHOTO oreparopa abo OIIATO0 HOCIYT HOIITOBOTO 3B’ S3KY.

Tomy cain BimMoBHTHCS BiJ] (DiKCOBAaHOT CyMH BUKOHABUOTO 300Dy 1 3alIpOBaAUTH
NPAaKTUKY PO3paxyHKY HMOro CyMH 3aJIeHO BiJl peajlbHUX BUTpAT, sIKI MOHIC OpraH
JIep’KaBHOT BUKOHABYOi  ciayxOm (abo mpuBaTHUI  BUKOHaBenb). ChoromHi
HEOOTPYHTOBaHI CyMH BUKOHABYOI'O 300py LIJIKOM HMOBIPHO MOXKYTh CTaTH MIPEAMETOM
KOPYNUIHHUX 370YHMHIB, TOMY OaJlaHC BUTPAT 1 HAAXO/UKEHb 10 Jlep>kaBHOTO OIOIKETY
VKpaiHH CTaHe COLIaJbHO CHPABEAJUBUM SK BIJHOCHO JI€pXKaBH, TaK 1 pOMajsH,
OCKUIbKM BJIaJla HAJA€ TOCIYyTd HE 3 METOI OTpPUMaHHS NpUOYTKy, a B Mexax
peaizanii BJIaCHUX BHYTpPIIIHIX QyHKIIH, nependayennx Koncruryiiero Ykpainu.

2. 3’scyBaHHS MaiiHOBOro cTtaHy OopkHuka. Llg cramis mpencrasisie co0oro
KOMIUIEKC [ii BUKOHaBIs MO 300py Ta cuctemarusaiii iHdopmaliii mpo MaiHO
OOp)KHUKA, SKa MICTUThCA y BIAMOBIAHUX JKepenax (peectpH, 0a3W JaHUX OpraHiB
BJaau, (PIHAHCOBUX YCTAaHOB TOIIO). 3’sICYBaHHS MaHHOBOTO CTaHy OOp)KHHKA, SK
OKpeMa CTafisl aJMiHICTpaTHBHOI NPOLEIYpH 3AIHCHEHHS BUKOHABYOTO MPOBAHKECHHS,
JeTajJbHO PErjJaMEeHTOBAHA YHMHHUM 3aKOHOJIABCTBOM IPO IPHUMYCOBE BUKOHAHHS
pimens. 30Kpema, OKpeMi acmeKTh Bu3HaueHi y 4. 8 cr.48 3akony Ne 1404-VIII
(BU3HAUCHO CTPOKH IPOBEJICHHS IMEPEBIPKM MAMHOBOI'O CTaHy OOp»KHHUKA), 4. 2 cT. 36
3akony Ne 1404-VIIl  (meramizoBaHO BHMOTHM Ta TIOPSIOK pO3IIYKY MaiiHa
OopxHUKa) [2].

B IncTpykuii 3 opranizaiiii mpuMycOBOTO BUKOHAHHS PillIEeHb 3aKpIMJICHO 3ac00u
peamizanii BKka3aHOi cTajii, 30KpemMa B ii IOJIOKEHHSAX BCTAHOBJICHO, 110 BHKOHABEIlh
IUIIXOM HaJaHHS BIAMOBIJHUX 3alUTIB MepeBipsie MaliHOBHUI cTaH OopxkHMKa [5]. Lle
JIOCTaTHBO JIOTIYHO, aJKE BHKOHABEIlb MOXKE OTPMMATH BIAOMOCTI MpO MaiftHO
OOp>KHUKA JIUIIE IUTSIXOM 3BEpHEHHS J0 pO3NOPsIHUKA BiANOBIAHOT iHpOpMAIIii.

Heob6xinHo miakpecnuTu, 1Mo peasizaiis JTOCTIKYBAHOT CTalii PETryIIOEThC HE
TIIBKM 3aKOHOJIAaBCTBOM IIPO BHKOHABYE€ NMPOBA/DKEHHS, a M IHIIMMH 3aKOHOJaBUYUMHU
aKTamHu, 1m0 0OyMOBJICHO CrenH(iKOI 3aBllaHb, SKi CTOSITh NEPE]l BUKOHABIIEM Ha IIii
cranii. Hanpuknan, y 4. 21 cr. 18 3akony Ne 1404-VII| 3akpimieHo nmpaBo BUKOHABIIIB
Ha OTpUMaHHs BiJ OaHKIBCBKHMX Ta IHIIMX (PIHAHCOBUX YCTaHOB iHQoOpMaIii Hpo
HasBHICTh paxyHKIB Ta/ab0 CTaH paxyHKIB OOp)KHUKA, pyX KOILITIB Ta omepauii 3a
paxyHKaMu OOp>KHMKA, a TaKOX 1H(opMallii npo T0roBopu OOp>KHHKa Mpo 30epiraHHs
iHHOCTe a0o HajgaHHsS OOpPXKHMKY B MalHOBUN HaiiM (OpeHIy) 1HAMBIAYyalbHOTO
0aHKIBCHKOTO cefida, 0 0XOPOHSEThCS OaHKOM [2].

Ha nymkxy P.C.Kaniniga, cTBOpeHHsS €IUHOTO 1H(GOPMAIIHHOTO TIPOCTOPY
BUKOHABUOTO TMPOBA/DKEHHS 3 TOPU30HTAIBHUMH Ta BEPTUKAJbHUMM 3B SI3KaMU SIK
BCEpEeNHI CUCTEMH, TaK 1 3 1HIIMMH BiJIOMCTBaMH JI03BOJIUTH BUKOHABITIO 3’ SICOBYBATH
MaifHOBUIl cTaH OOp)KHMKAa IUISIXOM aBTOMAaTHMYHOI'O OTPUMAaHHS BiJJOMOCTEH 13
BIIMOBIAHUX JEpKAaBHUX PEECTPIB Ta CIpUSE 3arajlbHOMYy BIOCKOHAJICHHIO
aJMIHICTPATUBHUX TPOIEAYp y BUKOHABYOMY IMpoBaKeHHi [6, c. 122]. Cnig gonatw,
10 HAasBHICTh y BUKOHABLS MOBHOI Ta 00’€KTHBHOI 1H(popMalii Mpo MalfHOBHM cTaH
OOp>KHUKAa € 3amopykor e(eKTHBHOCTI BUKOHABYMX /i, TOOTO JOCSATHEHHS
BIJIMOBIAHOTO TMPOIECYalbHOIO pe3yibTaTy, TOMY Il CTafisi MOXeE BBa)KaTUCS
JOCTaTHbO BaKJIMBUM €TAIlOM 3/11IHCHEHHS BUKOHABYOT'O IPOBAKEHHS.

3. 3BepHEHHS CTATHEHHS Ha MaitHO OopykHuKa. Ll cTamis crae MOXKIMBOIO JIUIIIE
3a HasBHOCTI iH(popmMmalii mpo MaifHO OOpXHMKaA, sIKAa OTPUMaHa MPH BiIMOBIIHIN
nepeBipiii Horo wmaiHoBoro ctany. Crarrs 10 3akony Ne 1404-VIIlI mepenbauae
MOYJIMBICTh 3BEPHEHHsI CTSATHEHHS Ha KOIUTH, ILIHHI mMamep, iHIle MaiHo (MaiHOBI
mpaBa), KOPIIOpPAaTHBHI IMpaBa, MAalHOBI IpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, 00’ €KTH
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IHTEJIEKTYaIbHO1, TBOPYOI AISUIPHOCTI, 1HIIIE MaitHO (MaliHOBI MpaBa) OOPIKHHUKA, Y TOMY
YHCIIl SIKIIO BOHU TepeOyBaloTh B 1HIINUX OCi0O abo HajexaTh OOp)KHUKOBI B 1HIIHX
0ci0, abo OOpXHUK BOJIOAIE HUMH CIJIBHO 3 IHIIUMH OCOOamH, 3apoOiTHY ILIaTy,
MIEHCII0, CTHIICH IO Ta 1HIIKK A0X11 OopkHHKA [2].

3 HaBEACHOIO BHILIE HE 3pO3yMUIO, IO CaMe 3aKOHOABEIb PO3YyMI€ Tif
KaTeropito «MaifHO» y BUKOHaBUOMY IpoBaKeHHI. [loganpmmii anami3 crareir 3akoHy
No 1404-VIII (3oxkpema Poznpimy VII) numre mornuOiroe HEpO3yMiHHS IILOTO MHUTAHHS.
CnpaBa B TOMy, 1110 BKa3aHUN po3ail Mae Ha3By «llopsAnok 3BEpHEHHS CTATHEHHS Ha
MaifHO OOp)KHHKa», BOJHOYAC y HBOMY MICTATBCS HOPMH, IO (HaKTUYHO
PO3MEKOBYIOTH JIBI OKpeMi KaTeropii, 30KkpeMa MaifHO Ta KowmTu. [Ipu oMy mopsaox
3BEpHEHHS CTATHEHHS HAa MaiiHO Ta KOIUTH € PI3HUM 3a QITOPHUTMOM Ta CIeUu(piKor
MPOBEJCHHS BHUKOHABUMX Miii. B3arami BapTo Big3HAYMTH, IO OKpEMi MpOLETypHi
aCTIeKTH TMPHUMYCOBOTO BUKOHAHHS DIlIEHb YCKJIAIHIOE (aKT BiJCYTHOCTI B 3aKOHi
Ne 1404-VIII Bu3HaueHHS TEPMiHIB, SIKI Y HhOMY BUKOPUCTOBYIOTHCS.

Bianosigao no cr. 139 I'ocriogapcbkoro kojaekcy Ykpainu Big 16 ciuns 2003 p.
No 436-1V maifHO y mporeci 3MIMCHEHHSI TOCIOAAPChKOI MisUTBHOCTI HaOyBae pi3HOT
€KOHOMIYHO1 (opmH: OCHOBHI (OHIU, OOOPOTHI 3aco0H, TOBapH, KOIWTH (Tpour y
HAI[IOHANBHIN Ta 1HO3eMHik BamtoTi) [7]. LluBinpHuil kojaexc Ykpainu Big 16 ciuns
2003 p. Ne 435-IV TakoX MICTUTh TOJOKEHHS, BIANOBIIHO 10 SKHX MailHOM € HE
TUIBKA OKpeMi pedi, iX CYKYIHICTh Ta MaiHOBI IpaBa, a ¥ rpomoBi komtH [8].
BBaxkaemo, 1m0 MaifHO Ta KOINTH MAarOTh CHUIbHY MNPUPOIY B MEKaxX BUKOHABYOIO
MIPOBA/DKCHHS, a caMeé BHCTYIMAIOTh $K 3aci0 3a70BOJIEHHS 3000B’s3aHb Iepes
craryBadeM. Tomy y Tekcti 3akony Ne 1404-VIII cnin BUKOpPHUCTOBYBAaTH MOHSTTS
«MaiHO (KOLITH) OOPKHHUKA.

[Tpobnemoro 1i€i cTamii € BIACYTHICTH MEXaHI3MIB 3BEPHEHHS CTATHEHHS Ha
KOpropaTuBHi npasa. J[iiiCHO, y 3aKOHOJJaBCTB1 MPO BUKOHABYE MPOBAHKEHHS BIJCYTHI
MOJIOKEHHS 111010 3BEPHEHHS CTATHEHHs Ha BKa3aHi MpaBa OOp)KHHKA, 1110 HE J103BOJISE
peamizyBaTH  OKpeMi IMPaBOMOYHOCTI  BUKOHABIIB. BiamoBimHo g0 cr. 167
['ocnogapcbkoro kojiekcy YKpaiHu, KOpIOpaTHBHI MpaBa MpeACTaBIsAI0Th cOO00 MpaBa
0co0M, yacTKa SIKOI BM3HAYAEThCS Yy CTAaTYTHOMY KamiTami (MaifHl) rocrnoaapchbKoi
opraizaiii, 1O BKJIIOYalOTh MPaBOMOYHOCTI Ha y4yacTb L€l OCOOM B YIpaBIiHHI
rOCIIO/IAPCHKOI0 OpraHi3alli€l0, OTPUMAaHHS MEBHOI YacTKU NpUOYTKY (AMBIACHIIB)
JaHOi OpraHi3aiii Ta akTUBIB y pasi JIKBiJalii OCTaHHBOI BIIMOBIAHO JO 3aKOHY, a
TaKOX 1HII MPaBOMOYHOCTI, NependadeHl 3aKOHOM Ta CTaTyTHUMHU JIOKyMEHTaMu [7].
Cytb 1i€i npobiaemMu Monsrae y BiACYTHOCTI €IMHOI TOYKH 30py 3 HPUBOAY TOTO, YU
NOTPIOHO 3BEPTATH CTATHEHHS Ha YIMPABIIHCHKUI aCIEKT KOPIOPATUBHUX IIPaB UM CIIiJ
OOMEXUTHUCH TUIBKM MaifHOBUM. [0 TOTO X HE3pO3yMilo, y sIKii came 4eproBOCTi CIiJl
3BepTaTH CTSATHEHHS Ha KOPIOpaTHBHI mpasa [9, c. 186]. BBaxkaemo, 10 BHPIIICHHS
i€l mpo6iieMu noTpedye po3poOKH Ta 3aTBEpKEHHS MiHICTEpCTBOM I0CTUIIT YKpaiHU
okpemoro Haka3zy «IIpo nmopsijok 3BepHEHHS CTATHEHHS Ha MaliHO (KOIITH) OOpKHHUKAY,
y SKOMY OKpeMo OyayTh BpETry/IbOBaHI THTAaHHS 3BEpHEHHsS CTSATHEHHS Ha
KOPIIOPAaTHUBHI MpaBa.

B6auaeThcs, 1mo AOMUIBHO 3BEpPTaTH CTATHEHHS TUIBKM Ha MaiHOBHM acIeKT
KOPIOPATUBHHUX IIPaB, OCKUIBKK MO CYTi YHPaBIIHCHKHMA AacleKT HE MOXKEe CTaTu
3ac000M 3aJI0BOJICHHSI BUMOT CTATYBaya, aJpke HE Ma€ BapTICHOTO EKBIBAICHTY. 3a
CBOEI0 MPHUPOOI0 KOPIIOPATUBHI MpaBa BUCTYMAIOTh SK HEMAWHOBI MpaBa, CTATHEHHS
Ha SKI 3AIMCHIOETBCS OKpeMO. TOoMy BHKOHABIS TMEPEAYCIM IIKAaBUTh BHUKIIOYHO
BapTICHUI eKBiBaJIEHT (pO3Mip AUBIACHAIB, YaCTKA MPUOYTKY Ta aKTHBIB TOILO).

4. Ominka MaiiHa OOp)KHHMKA. 3a3Ha4yeHa CTajisd € HEOAMIHHUM €JIEMEHTOM
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npoUeAypr 3IIHCHCHHS BUKOHABYOTO IPOBAKEHHS, OCKUIBKM BOHA IOKJIWKaHA
3’CYBaTH pealbHUN MaTepiaJIbHUN CTaH OOp)KHUKA MUISAXOM OIIHKM MOTro akTHBIB. Ls
cramis pernameHTtoBaHa cT.S57 3akony Ne 1404-VIIl, sxa mnependauvae 3anydeHHS
cy0’€KTa OI[IHOYHOI MISUTBHOCTI, SIKUW 31HCHIOE TaKy OIIIHKY 1 TOTYE BiAMOBIIHHM 3BIT,
10 BBKAETHCS JIHCHUM TPOTATOM IISCTH MICSINB 3 JHS WOTO MiJIMUCAHHS BKa3aHUM
cy0’ektoM. HeoOXiqHO MAKPECIUTH, IO 3aKOHOJABEIb PO3MEXKYE OIlIHKY MaiHa Ta
BU3HAUCHHS BApTOCTI MaiiHa (3IIHCHIOETBCS 3a B3aEMHOIO 3TOJ0K0 CTOPOHAMH
BUKOHABYOT0 MPOBAKEHHS a00 BUKOHABLIEM 32 PUHKOBUMH I[IHAMH, L0 JIIOTh HA JCHb
BU3HAUCHHS BapTOCTi MaiiHa) [2]. BBakaemo, 10 BH3HAYEHHS BApTOCTI Ta OIiHKA
MaiiHa MalOTh OJIHY METY — OIL[IHUTHU peaibHy BapTIiCTh aKTUBIB OOPIKHMKA, 32 PAXYHOK
SKUX OyJe BiIOyBaTHUCS 3aJ0BOJICHHS BUMOT OCTAaHHBOTO MIEPE]l CTATYBAUECM.

[Topsnok ouiHKKM MaiiHa OOp)KHMKa Cy0’€KTOM OIIIHOYHOI JisSUTBHOCTI YiTKO
pernamenTtoBanuii  3akoHoM Ykpainu «[Ipo omiHKy MaifHa, MailHOBHX TIpaB Ta
npodeciiiHy OIIHOYHY AisUIbHICTE B YKpaini» Bifg 12 mumnas 2001 p. Ne 2658-111, y
CTATTSIX SIKOTO 3aKPIIUICHO, 110 OI[iIHKA MaifHa TMPEACTABIIsIE€ COOOI0 TIPOIEC BU3HAYCHHS
Horo BapTOCTI Ha JaTy OLIHKK 32 BCTAHOBJICHOIO MPOLEAYPOIO, 1 € pe3ylabTaToM
NPaKTUYHOI IIsUTBHOCTI Cy0’€KkTa oniHOYHOI AistbHOCTI [10].

3amydeHHsT 70 TPOIECYy BHU3HAUCHHS BapTOCTI MaifHa Cy0’€KTa OIIHOYHOT
JisTbHOCTI, Mae crenudiudi miactaBu. Y cr. 57 3akony Ne 1404-VIIl Bkazano, mo
OCTaHHIN 3ally4aeTbCcsl TPH NOTPeOl OIIHKK 3a PeryJbOBaHUMH I[iIHAMH, OIlIHKH
HEPYXOMOT'0 MaifHa, TPaHCIIOPTHUX 3aC001B, MOBITPSIHUX, MOPCHKUX Ta PIUKOBUX CYCH.
[Topsim 3 MM y CTaTTi TaKOXK MICTHTBCS HOPMA, BIAMOBITHO JIO SKOi BUKOHABEIb Ma€e
IpaBO 3ay4YUTH CyO’€KTa OLIHOYHOI AISIIBHOCTI, SKIO BU3HAUYUTH BapTICTh MaiiHa
(mpenmeTta) ckmagHo [2]. Lls HOpMa 3ma€ThCs CyMepewIMBOIO, OCKUTbKU: 1) y 3akoHi
Ne 1404-VIIl BigcyTHi poaOBI O3HAKM Takoro MaiHa (TpeaMeTiB) (HampuKIa,
ICTOpUYHI Ta KYJbTYpHI I[IHHOCTI, O0’€KTH IpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI TOILO),
1[0 3HAYHO YCKIAJHIOE 11 MPAaKTHYHE 3aCTOCYBAHHS; 2) Cy0’€KT OMIHOYHOI IisSIbHOCTI,
BIITIOBITHO JI0 3aKOHOJABCTBA MOJKE 3JIIMCHIOBATH OIIHKY OO0’€KTIB, IO MAarOTh
MaTepiajgbHy QopMy, a TakoK MaiiHOBUX npaB. lllogo okpemux npeameris, HampUKIaad,
POJMHHMX KYJbTYPHHX IIIHHOCTEH, CY0’€KTH OI[IHOYHOI JISIIbHOCTI MOKYTh MaTH JIMIIIS
JIeJIeTOBaHI TMOBHOBAXKEHHS 1 TIIBKH B OKpeMux Bumajkax. OIiHKa TaKuX HIHHOCTEH,
BignoBigHo a0 [TocranoBu Kabinery MinictpiB Ykpainu Big 26 cepras 2003 p. Ne 1343
«[Ipo 3arBepmkenHs [lopsaky NpPOBEACHHS JEp)KAaBHOI EKCHEPTU3H KYJIbTYPHHX
IIHHOCTeW Ta pO3MIpiB MjaTh 3a ii MPOBEAEHHS», 3AIMCHIOETHCS JepKaBHUMHU
3aKJIaIaMH KYJIbTYPH, sIKI TAKOK BU3HAYAIOTh OI[IHHY BapTICTh Takux 00’ ekTiB [11].

Tomy nominbHO BukinactH 4. 4 ct. 57 3akony Ne 1404-VIII y Takiit penakmii: «Y
pasi SIKII0 BU3HAUYEHHS BapTOCTI MaifHa (MpeaAMeTiB) MOTpedye creniaJbHUX 3HaHb, Ma€
3aKpIMUICHUH TOPSIOK TPOBEICHHS Ta 3AIHCHIOETHCS CIEIiaTbHO YIOBHOBAaXKCHUMH
cy0’exkTamMH, BHKOHaBellb 3abe3meuye JOTPUMaHHS YCIX TPOLETYpHUX BHUMOT,
BCTAHOBJICHUX HOPMATHUBHO-TIPABOBHMH aKTaMu». Taka pefaxilis € OiTbIl KOPEKTHOIO
BITHOCHO [JI0 CTaTycy BKa3aHUX Cy0’eKTiB, cnenu¢iky OLIHIOBAHOTO MaiiHa
(mpeaAMeTiB), a TAKOXK MPOIECYATHHIX MOKINBOCTEH BUKOHABIIIB.

5. Peamizamist maiiHa OopykHuka. lle onHa 13 3aKIIOYHMX CTalid Mpolenypu
3MIICHEHHs] BUKOHABYOTO TPOBAPKCHHA, SKa TOJSATae y 3AIHCHEHHI BIAMOBITHUX
MpOIeCyaTbHUX Jii, CIPSIMOBAaHWX Ha TPOJaX MaifHa OOpKHHKA Y BCTAHOBJICHOMY
3aKOHOJIABCTBOM IOPSJIKY Ta MOCIITOBHOCTI, 3 METOO MOJANIBIIOTO 32/I0BOJIEHHSI BUMOT
craryBadya. DakTHYHO II€ TPOLEC, SKUK 1HAMBIAYadi30BaHO 3aJIEKHO BIJ BUIY
apelITOBAaHOTO MaifHa, sKe MmiJuIarae peanizamii, Mpo IO CBIJYUTh ICHYBaHHS
crieniPiYHUX MEXaHi3MIB TPOJAXy, 3aKPIMJICHUX TaKUMH HOPMAaTUBHO-TIPABOBHUMH
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aktamu: Haka3z Mintocty VYkpaiam «[Ipo 3artBepmkenns [lopsaky peamizaimii
apemroBaHoro MaitHa» Binm 29 Bepecus 2016 p. Ne 2831/5 (pernmamentoBaHi okpemi
aCMeKTH OpraHizallii Ta MPOBEACHHS EJIEKTPOHHUX TOPTiB Ta TOPTIB 3a (PIKCOBAHOIO
ninoto) [12]; Haka3 MinictepctBa ¢inanciB Ykpainu «I[Ipo mopsimox peanizaii
IOBSIPHUX Ta IHIIMX MOOYTOBHX BHPOOIB 13 30yI0Ta, Cpibja, TUIATHHM 1 METaTiB
IUTATUHOBOI T'PYIH, JOPOTOIIHHUX KaMEHIB 1 MEpIIiB, a TAKOX JIOMY 1 OKpEMHUX YaCTHUH
TakuxX BUPOOiB, Ha ski HakiagaeHo apemT» Bix 20 tpaBHs 2004 p. Ne 388 (BcTanoBI;IO€
MOPSIIOK peami3allii apelmToBaHuX JOPOTOIIHHUX MeTaliB Ta kamiHHs) [13]; Pimenas
Hamionanbnoi xomicii 3 miHHMX mamepiB Ta ¢ongoBoro puHky «IIpo 3arBepmkeHHS
[Topsinky peanizamii Ha GOHIOBINM OipKi MIHHUX MAIepiB, HA SKI 3BEPHEHO CTATHCHHS
Big 25 rpynus 2012 p. Ne 1853 (Bu3Hauae mopsaok peasnizauii IiHHUX MamnepiB, Ha sSKi
0yJ10 3BEpHEHO CTATHEHHSI Y X0/11 BAKOHABUOTO MpoBaKeHHs) [14].

JleTanpHa TIpaBOBa perjaMEHTallis TOPSAAKY peamizamii MaiiHa OOpXXHUKa €
MO3UTHUBHUM JIOCBIJIOM, OCKIJIbKM BpaxyBaHHs crenugiku MaiiHa, yMOB Horo o0iry,
BJIACTUBOCTEH Ta IHIIUX XapaKTEPUCTHUK, JO3BOJISIE MAKCUMAIBHO MTPO30PO Ta BUBAKEHO
HiIiATH 10 Tporecy #oro peamizamii. Big mporo 0e3mocepenHbo 3aJIeKUTh 0O0CST
3aJI0BOJICHHSI BUMOT CTATYBaya, SIKUH y MPaBOBIIHOCHHAX 3 MPUMYCOBOTO BUKOHAHHS €
KJIFOUOBOIO IpoIecyanbHo0 (iryporo. Ciiji 3a3HAYUTH, IO JETaji3aifis yMOB
MPOBEJICHHS TOPTiB 1 HEAOMYIIEHHS MOJXJIMBOCTI BIUIMBY Ha Ieil mpoiuec 3 OOKy
BUKOHABIIIB 200 CTOPiH MPOBA)KCHHSI € IMO3UTUBHOI AHTHKOPYIIIHHOK MPAKTHKOI,
10 B yMOBaxX TOTAJIbHOI OOPOTHOM 3 KOPYIILII€I0 Ma€ CBii COLliaTbHUM eeKT.

Bucnoseku. Y pe3ynbTari TEOPETHKO-TIPABOBOTO JOCHIHKEHHS CTalild MpoIexypu
3/IIHCHEHHS! BUKOHABYOTO IPOBA/HKEHHS MOXKHA JINTH TaKMX BUCHOBKIB:

1. 3’scoBaHo, 110 CTajiIMU aJAMIHICTPATUBHOI MpoOLENypU 3AIHCHEHHS
BUKOHABYOTO MPOBA/KEHHS €: CTATHEHHS BUKOHABUYOTO 300pYy; 3’sCyBaHHS MaiHOBOTO
cTaHy OOpXKXHUKA, 3BEPHEHHS CTATHEHHS Ha MaWHO OOp)XKHMKA; OIlIHKAa MaiiHa
Oop)kHMKa; peamizaiis MaiiHa OopxHuKa. JloBeAeHO, 10 O3HAauYeHl CTajii
XapaKTePU3YIOThCS BUCOKHM CTYIIEHEM HOPMATHBHO-IIPABOBOiI BHU3HAYCHOCTI, a IX

peaizanis PO3KpHUBaE 3MiCT a/IMIHICTPATUBHO-TIPOLIETYPHOT JISUTBHOCTI
YIIOBHOBaXEHUX OPraHiB 1 0ci0 3 MPUBOAY MPUMYCOBOTO BUKOHAHHS IOPUCAUKIIIITHUX
pillieHb.

2. BcTaHOBIEHO, 110 OCHOBHHMMH HEJOJIKAMU CTaJlil MpOUEAYpH 3A1HCHEHHS
BUKOHABUOTO TIPOBA/PKEHHS MOXHA BBaXaTH: BIACYTHICTh MBI IMIOJO CIUIATH
BUKOHABYOTO 300py, MpOLECyaIbHUX MOMKJIMBOCTEH HOro IOBEPHEHHS, a TaKOoX
CHUCTEMH pPO3paxyHKy CYMH BHMKOHABYOro 300py; HEBU3HAUEHICTb TEPMIHOJIOTI]
3aKOHO/ABCTBA MPO BUKOHABYE MPOBAIKEHHS; BIICYTHICTb MEXaHI3MIB 3BEpHEHHS
CTSTHEHHSI Ha KOPHOPAaTUBHI MpaBa OOp)KHUKA; HEJOCKOHATICTh MOPSJIKY MPOBEIECHHS
OILIIHKM MaiiHa OOp KHHMKA. 3alpONOHOBAHO IUISXHM BUPIMICHHS BKa3aHMUX MPOOJIEMHHUX
NUTaHb, SKI JIO3BOJATH MOKPAIIUTH MPAKTHKY TiSUTBHOCTI JEp>KaBHUX Ta MPUBATHUX
BUKOHABITIB.

3. IlepcniekTHBY MOJANBIIMX PO3BIJIOK y 1IbOMY HAmpsMi MOB’s3aHi 3 MUTAHHAM
MIBUIICHHS €()EeKTUBHOCTI ICHYIOUMX Ta 3allpOBa/UKEHHSI HOBUX CTafiil mpouenypu
3IHCHEHHS BHKOHABUOT'O INMPOBAPKEHHS. TakoX HAyYKOBOTO IHTEpecy He IM030aBiieHa
npobiieMa B3aeMojiii opraHiB 1 0ci0, 110 3A1HCHIOIOTh IPUMYCOBE BUKOHAHHS PIlIEHb 3
IHIIUMHU  Ccy0’€KTaMu, $KI 3aJy4aloThbCs IiJI 4YaC BUKOHABUOTO MPOBAKEHHS IS
BUKOHAHHS BiJIMOBITHUX 3aB/IaHb.

Cnycox BUKOPHCTAHOI JiTepaTypu:

1. Kaninin P. C. CTarHeHHs] BUKOHABYOTO 300py K aJIMIHICTpaTHBHA MPOIEAypa

/ P. C. Kaninin // Cy4acHi mpaBoBi CUCTEMH CBITY B yMOBax Tjo0aiizamii: peaiii Ta
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Crarts Hanidnuia go penakmii 18.07.2017 p.

L. V. Krupnova

CERTAIN ASPECTS OF IMPLEMENTING THE STAGES OF THE

PROCEDURES OF EXECUTING ENFORCEMENT PROCEEDINGS

Effectiveness of the enforcement proceedings is determined by the perfection of
certain administrative procedures, which are carried out during the compulsory
execution of decisions, the main of which is the procedure of executing the enforcement
proceedings. In regard to this, particular attention is paid to the study of certain stages
of this procedure, within which the procedural activities of the authorized agencies and
persons is realized, and the parties to the enforcement proceedings exercise their rights
and obligations. At the present stage, the issue of the conformity of certain stages of the
procedure of implementing the enforcement proceedings to the legislative goal of their
implementation within legal relations concerning the compulsory execution of decisions
remains unresolved. The content and essence of each separate stage, legal
consequences of its realization, as well as the procedural registration have been
analyzed. The problem of the legislative definition of the procedure and bases of
implementing the specified stages has been considered. During the research, a number
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of shortcomings of the stages of the procedure of implementing the enforcement
proceedings have been identified, in particular: the absence of privileges for the
payment of executive fee, procedural possibilities for its return, as well as the system for
calculating the amount of the executive fee; uncertainty in the terminology of the
legislation on enforcement proceedings; lack of the mechanisms for the enforced
collection for corporate rights of the debtor; imperfection of the procedure for
conducting assessment of the debtor’s property. The author has suggested the ways of
solving these problematic issues, which allow to improve the practice of the activities of
the state and private executors.

Key words: enforcement of decisions, administrative procedure, stage, execution
of enforcement proceedings, authorized bodies and persons.
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YK 342.95(477)(045)
B. A. leM’siHuyK

AJIMIHICTPATUBHO-IIPABOBI ®OPMU PEAJIIBAILII
AHTUKOPYHNIIMHOI MOJITUKHA: TPOBJIEMHU BUSHAYEHHS TA
KJIACUDIKAILII

Cmamms npucesuenHa KOMNIEKCHOMY OOCHIONCEHHIO OOKMPUHAIbHUX Ni0X00i8 ma
NPAKMUYHUX —ACNeKMI8 GU3HAYEHHS (QOopM peanizayii aHmMuKopynyiuHoi noaimuku y
CYYACHOMY YKPAIHCLKOMY GHMUKOPYNYIUHOMY 3aKOHOO0ascmei. Posenanymo 3micm ocHoeHux
Gopm peanizayii anmuxopynyitiHoi noaimuxu, nepeodA4eHux YUHHUM 3AKOHOOABCMBOM.
3anpononosana cucmemna xuacugixayia gopm peanizayii anmuxopynyiunoi noaimuxu
cyuacHoi npasosoi oepacasu.

Knrwowuosi cnoea: anmukopynyitina nonimuxa, Gopmu peanizayii aHmukopynyitHoi
noOAIMuUKU, hopma ynpasiiHCoKoi OisLIbHOCMI, KOPYNYIsL.

Ilocmanoska npobnremu. AHTUKOPYIIiiHA TOJITHKA Cy4acHOI IPaBOBOI JIEpyKaBH
3aBXK/IM PEATI3y€eThCsl B MEXax MEBHUX HOPMATUBHO BU3HAYCHMX (YHKLIH Ta IMOBHOBAa)KEHb
KOHKPETHUX CyO’€KTiB MPOTUAIl KOPYMIii, 10 BUIUIMBAE 3 (YHIAMEHTAIBHOTO MPHHIIUITY
€IHOCT1 Jep’KaBHOI BIaJM HA OCHOBI CHIIbHUX IMAaHEHTHUX (YHKIIN Jep)KaBU, OJHIEIO 3
SKHUX, 10 3a0e3redye HOPMalbHY >KUTTEIISIIBHICTH COLIYyMY B YCiX cdepax CyCHiIbHHX
BITHOCHH, € aHTUKOPYMIiHA QYHKIIiS.

[Ipy 1pOMy BapTO 3a3HAYMTH, IO [OBHOBAXEHHA CYO’€KTIB  peanmizalii
AQHTUKOPYMIIMHOT MOJITHKU Jep)KaBU HE MOXYTh ICHYBaTH Io3a iXx (yHKIIH, amke
3M1MCHEHHs IMX (QYHKOIA € MeTol (OpMabHO-IOPUIMYHOI pPErJIaMeHTalli BIIOBIIHUX
NOBHOB@)XEHb y 3aKOHOJABUMX aKTaX, a TOMY came (QYHKIi{, a He MOBHOBAXXCHHSI €
HOIATPYHTSIM JJs BHU3HaueHHS (opM 1 METOAIB peai3alil aHTHUKOPYMIIHHOI IMOJNITUKH SIK
3ac00iB €(EeKTHBHOTO BIUIMBY Ha CYCHUIbHI BITHOCHHM 3 METOI MPOTHAIl OyAb-KUM
KOPYILIHHUM IpOsiBaM B X KOMITJIEKCHOMY PO3YMiHHI.

VY T1oil ke wac, 37iMCHEHHS NEepXKaBOK AHTUKOPYMNUIHHOT (QYHKUIT € OpUIUYHO i1
NPAKTUYHO HEMOXJIMBUM 0€3 HOPMAaTHMBHO-NPABOBOI perjiameHTanii ¢opM ii peanizaii,
OCKUIBKH BIAMOBIAHO /10 4. 2 c¢T. 6 KoHcTuTywii YKpaiHu opraHu 3akOHOJaB4O0i, BUKOHABYO1
Ta Cy/I0BOi BJaJM 3/11iCHIOIOTh CBOT TOBHOBAYKEHHS y BCcTaHOBIeHNX KoHcTUTyLi€0 YKpaiHu
MeKax 1 BiMOBIAHO /10 3aKOHIB YKpaiunu [1].

OTxe, NIATBHICTH OYyIb-sKOTO CyO’€kTa HpOTHAll KOpyHIii mnorpedye 000B’SI3KOBOI
HOPMATHUBHO-TIPABOBOi perylaMeHTallli KOHKPETHHX MpOLeAYpHUX ¢GOpM 1 NpPaKTUYHUX
METO/IB JIOCATHEHHS METH TpH 3AIMCHEHHI TPUTAaMaHHUX iM (QYHKIIA 3a JTOMOMOTOIO
BJIACTUBUX IM MOBHOB@XEHb, TOOTO (popMHU peasnizallii aHTUKOPYIIIHHOI MOMITUKU TOPAT 3
BIIMOBIIHUMHU METO/IaMU HAIlOBHIOIOTH PEAJIbHUM OpraHizaliiHUM Ta MPaKCEOoJIOrTYHUM
3MicTOM (DYHKIIOHAJIbHE MPU3HAYEHHS AaHTUKOPYILIHHOT MOJITHKH.

Ananiz ocmanmnix oocnioxcens i nyonikayiti. JIoCIiKeHHIO aIMIHICTPaTUBHO-TIPaBOBOT
CYTHOCTI Ta IOPUAMYHOTO 3MICTYy AHTUKOPYMLIMHHOT MOMITHKH SK BaKIMBOTO HAIpPAMY
Jep>KaBHOI TMOJIITUKM 1 JEp)KaBHOTO YIpaBIiHHSA MpucBsideHi mpaui B. b. ABep’sHoBa,
B. I. Augpismn, I'. B. Atamanuyka, 1. B. Bamomko, JI. B. KoBans, B. fI. ManuHOBCBHKOTO,
JI. M. OBCsIHKO Ta 1HIITUX BUYCHUX.

Buoinenns  muesupiwenux  paniwie uyacmur  3a2aivHoi  npobOniemu. BuUBUYEHHS
MpoOJEMaTHKH 3 OKPECICHOTO MHUTAHHS J03BOJISIE 3pOOMTH BHCHOBOK IOJO BIJICYTHOCTI Y
CYy4JacHUX JIOCHIPKEHHSX TOKTPHUHAJIBHOTO aHalli3y aJAMIiHICTPaTUBHO-TIPABOBOTO 3MICTy
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kareropii «popma pearizamii aHTUKOPYMIIHHOT TOJTITHKW», CUCTEMHA KIacHQiKallis TaKuX
dbopM Ta 0cOOIUBOCTEH iX MPAKTHUUHOTO BTUICHHS Y MOBCSKICHHOMY 3aCTOCYBaHHI HOPM
YUHHOTO aHTHKOPYIIIIHOTO 3aKOHO/IaBCTBA.

Dopmynosanns yineti cmammi. MeTOIO CTaTTI € BUBHAYCHHS CYYaCHUX JOKTPUHAIBHUX
MiIXOMIB JO IHTEpPIpeTalii MOHATTS Ta IOPUIUYHOTO 3MICTY aJMiHICTPATHBHO-TIPABOBOL
Kareropii «popma pearizaiii aHTUKOPYIIIIHHOI MOJITHKWY», a TAKOX MPOBEICHHS CHUCTEMHOI,
KOMIUIEKCHOI Kkiacudikamii Tux ¢opm, mo mnepeadadyeHi HOpMaMH aHTUKOPYIIIHHOTO
3aKOHO/ABCTBa Y KpaiHU.

Buxnao ocnosnoeo mamepiany oocniosxcenns. CIOBHUK I1HIIOMOBHHX CIIiB MICTHTh
JIEB’SITh BUBHAYEHb MOHATTA «popMay, 3 IKUX TAKUMH, 1110 HE MAIOTh CHEL1aIbHOTO 3HAYEHHS
1 )KOJTHOTO BiJTHOIICHHS JI0 CYCIIJIHCTBO3HABYMX HAYK MOXKHA BU3HATU YOTHPH: 1) 30BHINIHIMA
BUIJIAJ, 30BHILIHE OKPECICHHs; 2) yCTpid, CTPyKTypa 4Oro-ueOyab, cucreMa opraHizaiii
4yoro-HeOy/ib; 3) BCTAHOBJIEHHUM 3pa30K 4oro-HeOynp, 1adioH; 4) BUIUMICTh YOro-HEOY/b,
dbopmanbHICTh [2, c. 548-549]. IlomiOHI €TUMOJIOTIYHI MiIXOJW 3aralbHOTEOPETHYHOTO
XapakTepy OTPUMalM BIIOOpaXeHHS 1 B IHIIMX AaKaJEMIYHUX CHIUKIONCIIAX Ta
CHIIMKJIONIEIMYHUX CIOBHUKAX [3, c. 1440].

AHaTI3yI04H 3aMpOIOHOBAHI TAYMA4YeHHs, CI BiJ3HAYUTH, M0 HAHOUIBII OJIM3HKUAM
0 aJAMIHICTPATUBHO-TIPaBOBOi cdepu € Take, MO po3ymie (HopMy SIK YCTpiid, CTPYKTYpY,
oprasizaiito 4oro-ue0ynp (To0T0, Oymb-iKOro 00’€KTa MIMCHOCTI, SIKHM Yy 3arajlbHOMY
dinocopcrkomMy 3HAUEHHI BUCTYTIAE 1 TpOTUAIS KOpyMuii SIK IOPUAUYHO-YIPABIIHCHKHIA
npoiiec, mo (pakTUIHO iICHYE 1 BUSBIISE 3aTHICTh 10 aKTUBHOI i1 BOJILOBOTO XapaKTepy).

Y TakoMy 3Hau€HHI MNOHATTA «(popma peamizalii AHTUKOPYMUIWHOI TMOMITHKU» €
OMM3PKMM 32 CEHCOM [0 TIOHSATh  «OprasizamiiiHo-ipaBoBa  (opmMa  peamizarii
AQHTUKOPYMIIMHOT MOMITUKM» Ta «popMa yNpaBIIHCHKOI ASUIBHOCTI 3 MPOTHJIT KOPYMLIi»,
ajpke HaeTecsa came mpo GopMalibHO-OpraHI3allifiHI acleKTH peatizailli aHTUKOPYMIIHHIX
GyHKLIH Ta TOBHOBaXXE€Hb, 110 OOOB’SI3KOBO MalOTh OyTH BH3HA4Y€HI 3aKOHOAABUO Ta
3MIMCHIOBATHCS BIMOBITHO IO YITKO PETJIAMEHTOBAHUX aJMIHICTPATUBHUX MPOIEAYpP, TOOTO
MEBHOI0 MIPOI0 BUPAXAIOTh IMPOLECYabHO-MIPOLEypHY CKJIaJ0BY KOMILIEKCHOI peai3alii
(G YHKIIIOHAJIbHOTO MPU3HAYEHHS aHTUKOPYIIIIHHOT MOMITUKY JIEPKaBH.

B aaMiHICTpaTMBHO-TIPaBOBOMY  3Ha4€HHI, 3a  CIYUIHUM  TBEpP/DKEHHSIM
B. SI. ManuHoOBCbKOTO, MOHATTS «(opma YNpaBIiHCHKOI AISUIBHOCTI» (y TOMY 4YMCIi — B
AHTUKOPYMILIHHIA cdepi) CKIagaeThes 3 aKTIB Ta MPOLENyp YNPABIIHCHKOI JTiSIBHOCTI, 11O
3aCTOCOBYIOTBCSI CyO’€KTaMM JI€pPKABHOTO YIPABIIHHS BIAMOBIIHO 70 3aKOHOJABCTBA 1 B
MeKax MOBHOBaXKEHb [4, ¢. 421], a popmoro AeprkaBHOTO YHPaBIiHHS CIi/1 BBaXKATH Oy/Ib-sKe
30BHIIIHE BUPaKEHHSI KOHKPETHUX OJHOPIMHUX il Aep>KaBHOTO OpraHy, HOro CTPYKTYPHHUX
OiApo3AiIiB Ta choyk00BUX 0cCi0, KOTpi 3IIMCHIOIOTBCS 3 METOH peamizamii (QyHKIH
ynpasiiHHA [4, c. 424].

P. ®. BacunbeB BigHOCHUTH 110 (OpM yIpPaBIiHCHKOI MISJIBHOCTI Taki: BUIAHHA
HOPMAaTUBHUX aKTIiB VIPaBIiHHA Ta iX 3aCTOCYBaHHS, BCTaHOBJCHHS HOpPM IIpaBa,
3aCTOCYBaHHS HOPM TIpaBa, BUJAHHS 1HIWBIIyalbHUX aKTIB YIPABIIHHS, BUIAHHS
aJMIHICTPAaTUBHUX AaKTIB, BUJAHHS AaKTIB yIpaBIIHHS, 3/IHCHEHHS IHIIUX OPUAXYHO
3HAYYyIIMX /i, TpaBOBl aKTH, aKTU JAEP)KaBHOIO YIPAaBIIHHA, OpraHizauliiiHa poOora,
OTIEpaTUBHO-OPTaHi3alliiHa po0oTa, MPOBEACHHS Oe3MocepeaHiX OpraHi3alliiHuX 3aXOIiB,
3MIHCHEHHS T'POMaJIChKO-OpraHi3aliifHol isUIbHOCTI, 3JIHCHEHHS MaTepialbHO-TEXHIYHUX
I, MaTepialbHO-TEXHIYHI OIepailii, HHBUILHO-TIPaBOB1 YIOJU, YKJIAJAECHHS JIOTOBOPIB, 3aC00U
0e3mnocepeIHbOro nMpuUMycy Torto [5, ¢. 100].

b. H. N'abpuumnasze BBaXkae, 1mo Ajisi TPaBUILHOTO PO3YMIHHS KOXKHOI aMiHICTPATUBHO-
yIpaBliHCBKOT (OpMU HEOOXiTHO KOMIUIEKCHO BpPaxOBYBaTH UUHHHMKH, 0€3 SKHX €
HEMOXJIMBUM CaMe TOHATTA «(hopma yImpaBiIiHCHKOT AiSTILHOCTI», TOOTO CIiJ TOBOPUTH TIPO
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TaKi €JIEMEHTH, SK BUJAHHS YU MPUAHATTS aKTa, HOro XapakTep, 3MICT 1 popMy, SIKi pa3oMm
CTaHOBJIATH MOHATTS MeBHOI (GopMu ympaBiiHCHKOI AisutbHOCTI [6, c. 195]. BigmoBigHo a0
IIOTO TEOPETUKO-METOOJIOTTYHOT0 MAXoay (HOpPMH YIPaBIiHCHKOI MisUIBHOCTI BYCHHH
kimacudikye TaKUM YHHOM: a)BUJAaHHS HOPMATHBHHUX AaKTIB YIPAaBIiHHS, O) BUIAHHS
HEHOPMAaTUBHUX (1HAMBIAYyaJbHUX) aKTiB; B) IPOMAJICbKO-OpraHi3aliiHi Mii 4d JisIIbHICTH
OpraHizalifHO-IHCTPYKTUBHOTO XapakTepy; T) 3IIHCHEHHS MarepiajJbHO-TEeXHIYHUX Jii.
[Toniobna xnmacudikaris, Ha aymMky b. H. 'aGpuunaze, xoua i HOCUTH MEBHY YMOBHICTb, aJie
«JITKO W HaWOLIBII TOBHO BigoOpaxkae QakTHUHUA 00CAT 1 BUAM YIPABIIHCHKOI
nisutbHOCTIY [6, . 200].

BBaxkaeMo, 110 ¢opmu peaizaiiii aHTUKOPYIIIHHOT MOMITUKY SK IMEBHOT BCTAHOBJICHOT
Yy CYCHIUJIBCTBI MOJENI 3AIMCHEHHS JEPXKABHOTO YIMPaBIiHHA Yy cdepl MpoTHAiIl KOpymIli
JOLITBHO PO3TIISAAATH SK KOMIUIEKCHI KaTeropii, mo 00 ’€IHYIOTh BHJ IyOJiYHO-BIIAHOI
TiSUTBHOCTI Ta YIPaBIIHCHKI aKTH, IO BTUIIOIOTH PIIICHHS 1 Jii YIOBHOBa)KEHUX CYO’€KTIB
OPOTHIIIT KOPYIIIii, a TOMY JOCHTh CyMHIBHOIO € iHTEpIpeTalis, HanpuKiaa, HOPMaTUBHUX
aKTiB yNpaBJIIHHS Ta BUAAHHA TaKUX aKTIB SK OKpeMux (Gopm peanizaiii aHTUKOPYMIIHHOT
MIOJIITUKH JISP)KaBU, aJDKE JIBa BKA3aHHUX SBUINA CYCHUIBHO-TIPABOBOI JIHCHOCTI CKJIAJaf0Th
€IMHY HOpMaTUBHY (opmy peainisarlii, o nepeadavyae siK HaIBHICTh HOPMATUBHUX aKTIiB 3
NUTAaHb MPOTUIIl KOPYIIIii, TaK 1 MisUIbHICTH IHCTUTYTIB ITyOJIYHOI BIAAX 3 X TPUHHATTS Ta
3a0e3reyeHHs] BUKOHAHHS 1 JIOTPUMaHHS Cy0’€KTaMU MPaBOBHX BIIHOCHH — ajpecaTamu
BiJITOBITHUX HOPMATHBHUX MPHITHCIB.

[HmMu cnoBamu, Gopmu peanizailii aHTUKOPYIIIHHOT TOMITHKA MAIOTh AUXOTOMIYHY
OPUPOIY Ta SBISIFOTH COOOI0 [IAJIEKTUYHY €IHICTh SIK MEBHOTO BHY ITyOJIYHO-BIIQJIHOT
TiSUTBHOCTI (BHYTPIIIHIN 3MICT (POPMH), TaK 1 TUX aKTiB, SKUMH LIS TisUIbHICTH 3a0€3MeuyeThes
(30BHIIIIHE BUpa)keHHS (HOpMN).

Buxozsuun 3 mogiOHOro KOHIENTYyalbHO-A0OKTPUHAIBHOIO PO3YMiHHA (popMu pearizarii
AQHTUKOPYMIIIHOI MOJITUKU, MOXXKHa BU3HAYUTH YOTHUPU OCHOBHI (POPMH, ICHYBaHHS SIKHX
BUIUIMBAE 3 YMHHOTO AaHTMKOPYMIIMHOTO 3aKOHOJABCTBA: a) HOPMAaTHBHO-TpaBoBa (opMma;
0) HEeHOpMaTUBHO-TIpaBoBa (opma; B) opraHizaiiiiHa Qopma; T) MaTepiaIbHO-TEXHIYHA
dbopma peanizallii aHTUKOPYIIIIHOT MO TUKH.

HopmaruBHo-nnpaBoBa ¢dopma peanizanii aHTUKOPYNLIHHOI TOJITHUKK MOJIATaE Yy
po3poOd1i Ta BUJAHHI HOPMATHBHO-TIPABOBHUX AaKTiB, IO 3aKPIIUIIOIOTH 3arajbHi 3acaiu Ta
KOHKPETHI 3aX0AM MPOTUAIT KOPYMIIii SIK HETaTUBHOMY COLIIaJIbHOMY SIBUILY.

Sk BiIOMO, B aJIMIHICTPAaTUBHO-TIPABOBIH JIiTepaTypi MiJl HOPMAaTUBHO-TIPABOBUM aKTOM
pO3yMi€TbCA MUCHMOBHUM OQILIHHUN TOKYMEHT, NPUMHATUN (BUAAHUN) Y BIANOBIAHIA (hopmi
NPaBOTBOPUYUM OPraHOM Yy MeKaX HOro KOMIETEHIIl 1 CIpsIMOBAaHMH Ha BCTAHOBJIEHHS YH
BIIMiHY MpaBoOBUX HOPM [7, c. 7]. JlOKTprHaIpHE BHU3HAYEHHS HOPMATHBHO-TIPABOBOTO aKTa
Hapasi BIICYTHE, HE3Ba)Kal04uM Ha HEOAHOPa30Bi cripodu ioro 3akpimnenss 3 2001 p. [8; 9].

3a Takux o0cTaBUH y chepi MpOTUIlTi KOPYIIli XapaKTEPHOIO 03HAKOKO € HEOOX1AHICTh
3aKpIIUICHHS 3aCaJHUYMX OCHOB caMme y (opMi 3aKOHIB SIK aKTiB BHIIOi IOPUIUYHOI CHIIH,
OPUMHSATTA AKX BXOJUTH J0 BUKIIOYHOI KOMIIETEHIIT (KpIM JIETITUMHHUX Ta NPU3HAYEHHUX
BIJITIOBIJTHO /10 YMHHOTO 3aKOHOJIABCTBAa pedepeHyMiB) €IMHOIO 3aKOHOAABUOTO OpraHy —
BepxoBHoi Pagu Ykpainu.

OcobnuBe 3HaueHHS Npu IboMy Mae 3akoH Ykpainu «I[Ipo 3acaam nep:kaBHOT
AHTUKOPYMIIIHOI momiTuk B YKpaiHi (AHTUKOpymiiiiHa ctpateris) Ha 2014-2017 poxu»
[10], sAxuii BCTAHOBIIOE MOTOYHY MOJENb AHTHKOPYNIIIHOI MOMITHKM YKpaiHM Ta €
000B’SI3KOBUM JIsI YCiX CyO’€KTIB MPABOBUX BITHOCHH.

SIK HOPMaTHBHO-TIPABOBI aKTH, aHTUKOPYILIHHI 3aKOHM MAalOTh TaKi OCHOBHI O3HAKH:
1) npuiMarOTHCsI JIMIIE OPraHOM 3aKOHOABUOl Baay ab0 HACEICHHSM JCP)KaBH B MOPSIIKY
pedepernymy; 2) y Mexax CBO€i il peryarol0Th HaWBaJIUBIII CYCHUIbHI BITHOCHHH, IO
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3YMOBJIIOE iX €)eKTUBHICTH (0 TOTO XK, cT. 92 KoHcTutytlii Ykpaiau [ 1] BcTaHOBIIOE Mepertik
IUTaHb, 110 PEryJIOI0ThCA BUKIIOYHO 3aKOHAMU YKpaiHH, a OTXKe MEBHI chepu CyCHUIbHUX
BITHOCHH BU3HAIOTHCS 3aKOHO/ABLIEM HaMOLIbII BAXKIMBUMH); 3) MalOTh BUIIY IOPHINYHY
CHJIy B CHCTEMI HOPMATHUBHHUX aKTiB KpaiHu; 4) MalOTh 3araJIbHUM XapakTep, a BCl 1HIII aKTH
NpURMAlOThCS 3 METOI0 KOHKpEeTH3allii Ta jaeranmizamii iX MoJIokeHb (came, BUXOISIYU 3
MoAIOHOrO0 PO3YMIHHS i€papXii Ta CHIBBIJHOIICHHS MiX HOPMAaTHUBHO-TIPABOBHMH aKTaMH
pizHoro piBHs, Oyno mpuitaiaTo [locranoBy Kabinery MinictpiB Ykpainu Big 29 KBiTHS
2015 p. Ne 265 «IIpo 3arBepmxeHHs [lep:kaBHOT IpOrpaMH 100 peajizallii 3acaa 1epKaBHOT
AHTUKOPYNIIHHOT momiTuku B YKpaini (AHTHKOpynmiiHOi crparerii) Ha 2015-2017 pokm»
[11], mo € ¢popMOIO MiA3AKOHHOTO PO3MOPSAAUOro 3a0e3NeUeHHs] BUKOHABYOIO T1JIKOKO BIIAJU
AHTHKOpYNIIIIHOI ~cTparerii sK axkTa BHIIOI IOPUAUYHOI CHIIM); 5) BCTAaHOBIIOIOTH
3arajJbHOO0OB’SI3KOBI MpaBHJIa IOBEIIHKH; 6) € CTaOUIbBHUMU HOPMATHBHUMHU aKTaMHU;
7) MaloTh BIJNOBIIHY CTPYKTYpY (OpraHi3aiiiro 3MiCTy, JAOIJIbHE PO3MIIEHHS HOPMATHBHUX
IOJIOKEHb Ta NPaBOBI aTpuOyTH); 8) € HOPMATUBHUMM aKTaMH, L0 HPUHMAIOTHCS B
0COOJIMBOMY TIPOLIECYaTbHOMY TMOPSAKY, SKH HAa3MBAETHCS 3aKOHOJABYMM IIPOIIECOM i
CKJIAJAa€ThCs 3 HU3KU IMOCIIIOBHUX CTajiil (11010 3aKOHOJABYOro MPOLECY CIijJ 3a3HAYUTH,
10 OTO OCTAaHHs CTajis mossrae B o(imidHOMY OIMyOJiKyBaHHI 3aKOHY, a HaOpaHHSI HUM
YHUHHOCTI TMOB’SI3aHO 3 MOMEHTOM IiJMUCaHHs, OMyOJiKyBaHHS a0o0 IHIIMM CTPOKOM,
BKa3aHUM y CaMOMY 3aKOHI); 9) OXOPOHSIOTBECS 1 TapaHTYIOThCS JIEPKABOIO, sAKa 3a0e3neuye
HEOOXIJJHI yMOBHM JIi 1X BHMKOHAHHS 1 3aCTOCOBY€ 3aXOIU IPHUMYCOBOTO XapakTepy [0
Cy0’€KTiB, 5IKi HE BUKOHYIOTh a00 MOpymytoTh iX BUMory; 10) mpuiiMaroThCs BiANOBITHO 10
BUMOT JIOTIKM, CTMJIIO 1 MOBH, IO CIpHUsS€ OJHAKOBOMY 1 TOYHOMY iX pO3YyMIHHIO Ta
3aCTOCYBAHHIO, MiJBHIICHHIO €(EKTHMBHOCTI CHUCTEMH HOPMATHBHUX aKTiB y mijgomy [12,
c. 268].

3aranpHi  3acagud  MPEAMETHO-3MICTOBHOTO  CHIBBIIHOIIEHHS  MDK  0a30BUMH
HOPMAaTHUBHO-TIPABOBUMH akTaMu y cdepi mpotuaii kopymuii BuzHaueHo y IloctaHoBi
KabGinery MinictpiB Ykpainu Bix 29 kBiTHA 2015 p. Ne 265 «IIpo 3arBepxenHs JlepxaBHoi
nporpaMy IOJO peami3alii 3acaj JAep)KaBHOI aHTUKOPYMLIHHOI NOMITHKM B YKpaiHi
(AHTUKOpYNUIHHOT cTpaterii) Ha 2015-2017 poxu» [11]. 3rigHO MOJIOKEHb 3a3HAYEHOTO
MiJ3aKOHHOTO  aKTy, AHTHUKOpYILiHA CTpaTerii BHU3HAYa€ MPIOPUTETH JAEP>KaBHOL
aHTUKOpyNuiitHOi mosituku 10 2018 poky, peanizaimiss SIKHX CTBOPUTH OCHOBY IS
nojaneMx pedopM y 1ilt cdepi, 30kpemMa 1acTb 3MOTY YCYHYTH OJIHY 3 OCHOBHUX MPHYUH
HE3aJJOBUIBHOTO CTaHy copaB Yy cdepl aHTHKOPYMIIMHOI MOJITUKM B YKpaiHi, SKOKWO €
(parMeHTapHICTh 1 HEJIOCKOHATICTh 3aKOHOJABYOI Ta IHCTUTYLIHHOI aHTUKOPYMLIHHOL
1H(DpacTpyKTypH.

3akoH VYkpainu «[Ipo 3amoGiraHHs Kopymuii» BHU3HAuae 3acaau (HOpMyBaHHS,
MOHITOPHHTY, KOOpJAMHALli BHPOBA)KEHHS AHTUKOPYNIUIAHOI MOJITUKH, 3aJlyuyeHHS
IHCTUTYTIB Ta OpraHizaliii rpOMaJsHCHKOTO CYCHUIbCTBA, MPEACTAaBHUKIB Oi3HECY J0 LHX
MPOIIECIB, PETYNIOE TPEBEHTUBHY MISUIBHICTH JIEP)KABHOTO MeEXaHI3My, CIPSMOBaHY Ha
YCYHEHHS MOXKJIMBOCTEH Ta CTUMYJIB Ul KOPYHIIIHOT MOBEIIHKU AK y MyOIIYHOMY, TaK 1
NPUBAaTHOMY CEKTOPAax, a TAKOXK Iependadae yrBopeHHs HarioHabHOTo areHTCcTBa 3 MUTaHb
3arno0iraHHs KOPYMIii K KIOYOBOTO €JeMEHTa IHCTUTYLIHHOro 3a0e3nedeHHs Aep KaBHOI
AHTUKOPYMIIIHOI TOTITHKH.

3akoH Ykpainu «[Ipo Hamionanbne aHTHKOpYyIIiiiHE 0I0p0 YKpaiHu», a TaKoX 3MiHH,
0 BHOCSITHCS /10 KPUMIHAJIBHOTO 3aKOHOABCTBA 3a3HAUYEHUM 3aKOHOM Ta 3aKOHOM YKpaiHu
«[Ipo 3amoOiraHHsi KOpYIIii», CTBOPIOIOTh 3aKOHOJAABYl MiJCTaBH Ui KPUMIHAJIBHOTO
MepecTilyBaHHs] HaWOUIbIT HeOe3MeYHNX NposBiB Kopymmii. OTxke, sSK 3a3HAYAEThCS Y
JOKYMEHTI, IMIJIEMEHTAIlisl LuX O0a30BUX AaHTUKOPYMLIHHUX AaKTiB JacTb MOXJIUBICTh
chopmyBaTH cHUCTeMy 3amoOiraHHs Ta TPOTHIII KOPYMIii, IO, B CBOK YEpPry, CYTTEBO
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3MEHIIUTH TOCTPOTY pobiiemu kopymii [11].

[amoro dopmoro peanizanii Aep:kaBHOI aHTUKOPYMIIHHOT MOJITUKH € HEHOPMAaTHBHO-
MIPaBOBA, sIKa IMOJISITae y 3aCTOCYBaHHI HOPM aHTHKOPYILIHHOTO 3aKOHO/IABCTBA CYO’€KTaMH
OpOTHIIT KOPYMIii NUISIXOM BHUJAHHS BiJIOBITHUX MPABO3aCTOCOBHUX aKTIB (3arajJibHUX Ta
IHIMBITyaIbHUX ) TA 3MIMCHEHHS IOPUANYHO 3HAUYIIUX JiH.

Tak, opraHu BHKOHABYOI BJIaaH, SKi 32 CBOEI MPHUPOJOI0 € OCHOBHHM CYyO’€KTOM
MPaBO3aCTOCYBaHHS Y J€prKaBi, MOKYTh 3/I1MICHIOBATH TaKi FOPUAMYHI JIii: BUa4a JTI03BOJIIB, Y
TOMY YHMCII — aKpeguTalis, aTecTralis, cepTu(ikaiis; peecTpaiis 3 BEICHHIM PEECTpIB, Y
TOMY 4YHCJi Jerajizamiss CyO’€KTiB; Jierajizaiis akTiB Ta Bepudikaiis; CoIialbHi
yIpaBIiHChKi nociyru [7, ¢. 11-12].

Kpim TOro, B aaMiHICTpaTHBHO-IIPABOBIA JIiTepaTypi /0 HEHOPMATHUBHO-TIPABOBOI
(dopMH TaKOXX BiHOCATH YKJIaJaHHS MBUIHHO-TIPABOBHX JIOTOBOPIB, MOJAHHS 00OB’SI3KOBUX
3BITIB, 3aCTOCYBaHHsS 3aco0iB 0e3mocepelHbOr0 MPUMYCY, Y4acTb OpraHiB BIagu SK
MO3WBAYiB YW BIAMOBIJAYiB Yy CyAaX, BCTAHOBJICHHS 3aralbHOOOOB’SI3KOBHX IIOJIOKCHbD,
OpaBWJ, TMOPSAIKIB, IHCTPYKIIA, 3aCTOCYBaHHS €KOHOMIYHHMX CaHKIIH Ta 3axXxofiB
aJIMiHICTPATHBHOIO IPUMYCY rajly3eBoro abo BizjoMuoro xapakrepy [4, c. 429].

Y KOHTEKCTI peanizaiii aHTHUKOPYMIIHHOI MOJITHUKK CIiJ] OKPEMO BiI3HAYUTH, LIO
BinnmoBigHO 10 1.3 cT.20 3akony VYkpaiam «[Ipo 3amoOiraHHs KOPYMINl» CIEmialbHO
YIOBHOBaXKEHI Cy0’€KTH y cdepi NMpOTHAIl KOPYIIIii, 1HII Jep)kaBHI OpraHd, OpTaHH BJaJH
ABtoHOMHOI PecryOmiku Kpum, opranu MiclieBoro caMoBpsilyBaHHS 710 15 JIFOTOTO KOKHOTO
poky nonatroth 10 HA3K indopmariito, HEOOXiAHY IS MiATOTOBKK HAI[lIOHAJIBHOI JOIMOBIi/I
1010 pearizaiii 3acaj aHTHKOpYIIiiHOT otk [13], 1 Taka iHGopMaris € 3a 3MiCTOM Ta
MIPaBOBUMHM HACIiJKaMU 00OB’SI3KOBUM 3BITOM, a MOTO MiAIOTOBKA Ta MOJAHHS — MPUKIAIOM
3/11MCHEHHST HEHOPMAaTHUBHO-NPaBOBOi (opMM peanizalii Jep:KaBHOI aHTUKOPYHLIHHOL
MOJIITUKH.

Opranizamniitna Gopma peanizaiii aHTUKOPYMIIIIHHOT MOJITUKHA TIOJISITaE y 31HCHEHHI
PI3HOMAHITHUX  OpraHizamiiHuX Jid I 3a0e3leyeHHs TOTOYHOi, IOBCSAKJICHHOL
(G YHKIIOHATIBHOI TIAJIBHOCTI Cy0’€KTIB MPOTUIIT KOPYILIT SIK Y CEpeHI Iep>KaBHOT'O OpraHy,
Tak i mo3a HuM [ 14, c. 81]. Opranizariiina ¢popma peanizailii aHTUKOPYIILIHOT MOTITHKU Ma€e
SCKPaBO BHPAKEHY MOTOYHO-PO3MOPSTHHUIIBKY CIPSIMOBAHICTh, PETYIIOETHCS HOPMaMHU
a/JIMIHICTPAaTUBHOIO MPaBa 1 BTUIIOETHCA y 3aciJaHHIX, Hapaiax, ceMiHapax Ta cepell 1HIIMX
BH/IIB 3aXO/IIB.

[Ile oxniero Gopmoro peanizalii aHTUKOPYMLIHHOI MOMITUKK € MaTepialbHO-TEXHIYHA,
sKa BKJIIOYAE 3/1MCHEHHS Cy0’ €KTaMU MPOTUIIT KOPYILIi KOMIIJIEKCY MaTepialbHO-TEXHIUHUX
I, 1o 3a0e3nedyoTh 6€31M0cepeHbO caMy JisUIbHICTh 3 MPOTHAIT KOPYIIl, HE CTBOPIOIOYN
NIPY [IHOMY FOPUAMYHOTO PE3yNIbTaTy y HOPMAaTHBHOMY UM HEHOPMATUBHOMY (OpMaTi, MarOTh
JOTIOMIHUH (TEXHIYHUHN, TOCTIOAAPCHKUIA) XapaKTep.

MarepianbHo-TeXHIYHA (popma peanizaiii aHTUKOPYMIIMHOI MOJTITHKY nepeadayae Taki
OCHOBHI MaTtepiajlbHO-TEXHI4HI omeparii, SK JIUIOBOJCTBO Ta JOKYMEHTYBaHHs, a TaKOX
MaTepiaTbHO-TeXHIYHE 3a0€3MeUeHHS.

JlokymeHTo00ir, 3a ciaymHuM Bu3HadeHHsM JI. B. KoBanp, BKIIIOYae MiATrOTOBKY,
00poOKy, 30epiranHs, HamaHHs iH(oOpmallli, HeOOXiMHOI JJIi BHJAHHS AaKTIB YIPaBIIHHS,
3IHCHEHHS YIPaBIIHCHKHUX MPOLEAyp, 0pOpMIIEHHS OyIb-SIKHX CIYKOOBUX JTOKYMEHTIB, 110
IOpUIMYHO TIATBEP/DKYIOTh TIeBHI (akTH abo TpaBO HaA IIOCh, CKJIAQJaHHS TUJIaHIB,
KOIITOPHCIB, aHKET, MOBIJIOK CIIy’)KOOBOTO XapakTepy, BEACHHS OOIIKOBO-CTaTUCTHYHOI,
KapToTe4HOi poOOTH, apXiBiB, IIIOBOACTBO (BEICHHS KaHIEIIPChKUX cmpas) [14, c. 82].
[HIMIMHM  croBaMHM, JOKYMEHTOOOIr 3abe3medye 30BHIIIHI 3B’SI3KM  Ccy0’ekTa peamizamii
AQHTUKOPYMIIIHHOT MOJIITUKYN Ta BHYTPIIIHI OpraHi3aiiiiHi BIIHOCUHA M)XK HOTO CTPYKTYPHUMHU
P03 /IITaMHU.
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Oco06mmBO BaKIMBE 3HAYCHHS JUIs €(PEKTUBHOI peani3amii aHTUKOPYIIIHHOI MOJIITHKU
Ma€e MarepiaJbHO-TEXHIYHE 3a0e3MedeHHs] Cy0’€KTIB MPOTHAil Kopymiii Ta 0e3mocepeHbo
AHTUKOPYMIIIMHUX  3aXOJiB, MI0 3AIMCHIOIOTHCS  BIAMOBITHUMH  ITyOJIYHO-BIATHHMH
IHCTUTYITISIMH.

Jlo wmarepianbHO-TEXHIYHOTO 3a0€3MEYeHHS BIIHOCITh TakKi /il TOCMOJapChKO-
(Ghi1HaHCOBHX MIAPO3AUIIB Cy0’€KTIB peaiizallii aHTUKOPYMIIIHHOT MOJITHKH, K MPUI0aHHS Ta
peMOHT MeOumiB, O0ONajHaHHS, OPITEXHIKM, BUTOTOBJICHHA JIPYKOBaHOI MPOAYKIIi,
3a0e3MeyeHHs] MPaIiBHUKIB BIAMNOBIAHOIO OpraHy KaHUEISIPChKUM 3HApSIIAM, Marepom,
3B’S13KOM, TPAHCIIOPTHUMH 3aCO0aMU, KBUTKAMH JJIsl BUi3[ly Y BiAPsIKEeHHs Towlo [4, c. 432].

OTxe, MOJKHAa KOHCTaTyBaTH HasABHICTh KOMILUIEKCY (OpM peasizarii aHTHKOPYIIIHHOL
HOJITUKH JIEPXKAaBH, ajleé HAMBAKIMBIIIUMH Ta BU3HAYAJBbHUMU (OpMAMH € HOPMATHBHO-
MpaBOBa Ta HEHOPMATHBHO-TIPABOBA, OCKUIbKM camMe B LUX (opMax JepraBa BCTAHOBIIIOE
3acad TPOTHIII KOPYMIii Ta 3AIMCHIOE 3aCTOCYBaHHS HOPM YHHHOTO AaHTHKOPYIIIITHOTO
3aKOHO/IABCTBA Y KOHKPETHUX 1HAWBIIyaJlbHO BU3HAYEHUX MPABOBUX BITHOCHHAX.

Bucnoexku 3 0amoco oOocniodcenHs i nepcnekmusu NnoOANbUWUX PO3BI00K Y OAHOMY
Hanpamky. TakuM 4HMHOM, MPOaHaNi3yBaBIIM OCHOBHI JOKTPHHANIBHI Ta MPAKTUYHI MiIXOAH
70 BU3Ha4YeHHs (opM peanmizamii aHTUKOPYMIIHHOI MOMTHKH Ta iX Kiacudikarmii, ciin
3alpoNOHYBATH TaKi BUCHOBKH: a) (OpMHU pealtizailii aHTUKOPYII[IHOT MONITUKH, SK ITEBHOI
BCTAHOBJICHOI Y CYCHUIBCTBI MOJIENI 3/11HCHEHHS EPKABHOTO YIPaBIiHHA y cdepi mpoTumii
KOPYIIi, € KOMIUIEKCHUMHU aJIMiHICTPAaTUBHO-TIPABOBUMHU KATETOPisIMH, IO 00’ €IHYIOTH SIK
BUJI ITyOII9HO-BIIATHOT AISUTBHOCTI, TaK 1 Ti YIPABIIHCHKI aKTH, IO BTUTIOIOTH PIIICHHS Ta Jii
YIIOBHOBaXXEHHUX CYO’€KTIB MPOTUIIT KOPYIIIIii; 6) MOKHAa BU3HAYUTH YOTHPU OCHOBHI popmu
peamizamii aHTUKOPYMNIIKHOI TOJNITUKH, ICHYBaHHS SKHX BHUIUIMBA€ 3  YHUHHOTO
AQHTUKOPYMIIMHOTO  3aKOHOJABCTBA:  HOPMATHUBHO-NIPaBOBA,  HEHOPMAaTHBHO-TIPaBOBA,
oprasi3zaliiiHa, MaTepiaJlbHO-TEXHIYHA.
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V. A. Demianchuk

ADMINISTRATIVE AND LEGAL FORMS OF ANTI-CORRUPTION POLICY

IMPLEMENTATION: PROBLEMS OF DEFINITION AND CLASSIFICATION

The article is devoted to the comprehensive study of doctrinal approaches and practical
aspects of determining the forms of implementation of anticorruption policy in contemporary
Ukrainian anti-corruption legislation. The content of the main forms of anti-corruption policy
implementation provided by the current legislation is considered. The proposed system
classification of forms of implementation of anticorruption policy of the modern state of law.

Thus, after analyzing the main doctrinal and practical approaches to defining the forms
of implementation of anticorruption policy and its classification, the following conclusions
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should be proposed: a) the forms of implementation of anticorruption policy, as a certain
model of public administration in the field of combating corruption established in the society,
are complex administrative and legal Categories that combine both the type of public power
activities and those administrative acts that embody decisions and actions of authorized
agents of combating corruption; b) four basic forms of realization of anticorruption policy,
the existence of which follows from the current anti-corruption legislation: normative-legal,
non-legislative, organizational, material-technical, can be defined.

Key words: anti-corruption policy, forms of anti-corruption policy implementation, form
of administrative activity, corruption.
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YK 341.29
A. B. Maiicnep

JOKTPUHAJIBHI IIIAXOIU 1O BUSHAYEHHSA ITOHATTA
«EKOHOMIYHA ATPECISA» Y CYHACHOMY MIZKHAPOJHOMY IIPABI

Y cmammi niooano xomniaexcHomy ananizy MidcHApoOHO-npasosy 6as3y 3 NUmaHb
npomudii  azpecii, 6KIOUANOYUU HOPMU  MINCHAPOOHO2O 2YMAHIMAPHO20 NpaAsd, WO
3acmoco8yromscs wo0o 0y0b-AKUX 30pOUHUX KOH@IIKMIE He3anedcHo 6i0 ix 3micmy ma
iHmencusHocmi 60tio8uUx Oill.

Hocniooceno axmyanvhi numanHs 600CKOHANEHHA MINCHAPOOHO-NPABOBUX 3AC00I6
npomudii azpecii ma OOKMPUHATbHUX NIOX00i8 00 K8aniixayii MIdCHAPOOHO20 310YUHY
«aepecisy Ha PiBHI MINCHAPOOHUX OP2AHI3aAYiti Ma MIDCHAPOOHUX CYOOBUX OP2AHIE.

Knrwowuosi cnoesa: acpecis, akm azpecii, mepopusm, MIidCHAPOOHe NPAso, MINCHAPOOHE
2yManimapHe npago, MidcHapoOHULl 3104 UH.

Ilocmanoska npoonemu. IlpobiieMa TPOTUAII akTamM arpecii Ta IiABHINCHHS
e(eKTUBHOCTI 1 HEBIIBOPOTHOCTI MOKAapaHHS 3a 3JI0YMH «arpecis» € OJHUM 3 KIIOYOBHX Y
Cy4aCHOMY MiKHapOJHOMY IpaBi, BUKIMKAIOUN MACIITaOHY TUCKYCIIO cepell HAyKOBIIIB Ta
MIPaKTHKIB.

Ananiz ocmannix docnioxcenv i nyonikayiu. [TuTanHs BU3HAYEHHS arpecii Ta MOUIyKy
MDKHApOJHO-TIPABOBUX 3ac00iB MpoTHAil i Oynu MpeaMeToM IOCHiIKeHb 0araThboX SK
BITUM3HSAHUX, TaK 1 3apyODKHUX BUEHHUX, CEPE]l SIKUX CIIJ OKPEMO BIJ3HAYMTHU BHECOK TAKHX
HayKoBIIiB, gk B. ®. Antunenko, M. O. baiimyparoB, M. B. bypomencekuii, K. A. BaxHna,
1O. Bigmap, O. O. Bosommun, K. Bonrep, M. M. I'matoBcekuii, €. B. T'ogoBanuk, O. O.
I'pinenko, B.H. [enncoBa, A.l. JImutpieB, B.Il. €sintoB, O.B. 3agopoxwniii, O.JL.
Komunenko, A. O. Kopunesuy, H. Kpim, 1. 1. Kyne6a, 1. I. JIykamyk, O. O. Mepexko, M. M.
MukieBuy, B. B. Mumuk, A. Ilenne, JI. JI. Tumuenko, I'. @okc, I'. IIBapuendeprep, O. M.
[IInakoBuy.

OpHak BKa3aHi JJOCHIJKEHHs1 OyJiM MPUCBSYEH] aHaJi3y arpecii Ta 3aco0iB mpoTumii i
NEPEeBAKHO B KOHTEKCTI KJIACHYHOI MDKAEpXkKaBHOI arpecii, B TOH dYac SIK BIJICYTHIH
KOMIUIEKCHUM MiJIXiJl 7O arpecii sIK BCEOXOIUIIOIYOT0 MOHATTS, IO OPraHiuyHO IOETHYE
BIMCHKOBI, TIOJNITHYHI, E€KOHOMIYHI, 1H(OpMAIliiHI acCleKTH Yy Cy4YaCHUX yMOBax
aCUMETpPUYHMX 30pOoMHMX KOH(IIKTIB Ta HETpaAULIHHUX 3a 3MicToM Ta (Qopmoro
«T10pUIHUX) aKTiB arpecii.

Buxnao ocnosnozo mamepiany. SIk BiOMO, B MeXaxX «HOBOT'O» MIKHapOIHOIO IpaBa
30poifHMII BIUIMB 1032 JIO03BOJAMH MDKHapOAHOTO TpaBa BHHATKOBOTO XapakTepy
3a0opoHeHuit. CrodaTky i3 BXKUTKY IiIUIa BilfHA SK 3HAPSAIAAS OyAb-sSKOI HalllOHAJIBHOT
MOJIITUKA Y TOMY KJIACUYHOMY ii pO3yMiHHI, sike Biomuil Himenpkuil couionor K. IImitr
Ha3WBaB «KOHBCHIIIOHAILHOWOY» (200 «o0epiryBaibHOW0OY) BiliHOW [1]. ToTim, 3a Tak 3BaHUM
«KeHeBcbkUM TmpaBOM», MiA 3a00poHY MiAnaiy MDKHApPOJHI 30poiHI KOH(IIKTH (CT.2
XKeneBcbkux koHBeHIi Big 12 cepnus 1949 p., HomarkoBuit mportokon — I, 1977 p.) i
30poiiHi KOH(IIKTH HeMiKHapoaHoro xapaktepy (cr.3 JKeHeBCbKHMX KOHBEHIH Big 12
cepnHa 1949 p., Honatkosuit nporokon — II, 1977 p.).

VYepigommmoroun  HeOe3meKy 30pOMHOrO HACHIIBLCTBA y  LUJIOMY, MDKHApOJHE
CHIBTOBApUCTBO MPOTAroM XX CTOJITTS HEOAHOPA30BO BXKMBAIO CHPOOM IOPHCIUKINIITHO
KOHKPETH3yBaTH 3a3Ha4yeH1 3a00poHU 4yepe3 KBamidikalliio iX sK 3J0YMHY 32 MIKHAPOIHUM
npaBoM — «arpecis». KiHenp kiHnem, xou iy «M’skii» ¢opmi, 11e Baanocs 3poOUTH CIIOYaTKy
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npuiiHATTIM Busnauenns arpecii (pezomouis ['enepansnoi Acam6nei OOH 3314, 1974 p.), a
B IOJANbIIOMY (AKTHUYHUM IepeHeceHHsAM ioro 3micty no Craryty MixHapoaHOro
KPUMIHAIBHOTO cyay (cT. 8 — bis).

Omxe y MoJanbIIOMy aHaji3l CIIiJI BUXOAWTH 3 TOTO, IO CaMe IOHATTSA arpecii y
(axoBOMy CepeIOBHUII OTOTOXKHIOETHCS 13 3ACTOCYBAHHAM 30pOWHOT CHIIH.

3BiJcH, EPII HIXK MPUCTYIUTH 10 OOTPYHTYBAHHS 1[bOI'O OHATTS Y IIUPOKOMY CMMCII,
clij 3’sICyBaTH WOTO €TUMOJIOTIYHY MPHPOIY, a TAaKOX BHECTH SCHICTh y CEMaHTHUYHI
XapaKTEepUCTUKHU arpecii 1 ysICHUTM 4YM € MiJACTaBU BXKUBATH 1€ CJIOBO I103a 30pOHHUM
KOH(QJIIKTOM, 1032 PO3YMIHHSIM HOTO0 CMHCIY $K 3acTOCYBaHHs 30poiHOi cuiu? Ajxe
HAayKOBE JIOCHI/DKCHHS  TepenyciM  mepenbadae  TOYHICTH — TepMiHOJorii.  Ormsia
JeKCUKOTrpadiYHUX JHKEpeN BKa3ye, 10 MiICTaBU PO3IIISAaTH arpeciro 3a MexXxaMu 30poitHOTro
3MICTY 11 MOHATTS IPUCYTHI.

Tak, y Crl0OBHUKY I1HO3EMHHUX CJIiB 3acCTOCYBaHHS 30pOIHOI CHJIM OJHO3HAYHO
BOAYa€ThCS SIK PI3HOBUJI BUSBY arpecii. Arpecisi TyT BU3HAa4Ya€eThes (1aT. aggressio — Haman)
SK HE3aKOHHE 3 TOYKH 30pYy MIKHApPOJHOTO IpaBa 3aCTOCYBAHHS CHJIM OJHIEIO JEP)KaBOIO
OpOTH 1HINOI, OcoOnMBO 30pOMHMI Hamajg Ha IHIIY JAepXaBy 3 METOH 3aXOIUICHHS ii
TepUTOPii, JTKBigAI1 HE3aJIEKHOCTI, 3MIHH MOJITHYHOTO 200 CYCIUTFHOTO JIaay Ta mox. . Jami
BIJIMIYCHO, IO «IMITepialliCTUYHI JAep)KaBH, OKpiM 30pOHHOI arpecii, HEPIAKO MPUOIrarOTh 10
noOiyHOo1 arpecii (3a0XOUeHHsI MIiAPUBHOI JiSUTGHOCTI MPOTH IHIIMX Jep)KaB), EKOHOMIUYHOL
arpecii» [2, c. 16].

Bunanns cydacHoi 100w 11e KaTeropuyHinie BKa3yloTh Ha IIHPOKE PO3YMIHHS TEPMiHY
arpecisi. «Arpecis (nar. aggressio — Haman), BusHauyae T.I. PymsHieBa, - MOHATTS, IO
BUKOPUCTOBYETHCS B JaHWW Yac JUIs BU3HAYCHHS HAWPI3SHOMAHITHIHMX BHIIB Ta (GOpM
MOBEJIHKY, - BiJ PEILIIK 1 €IEMEHTIB Mapo/iil 10 3aCTOCYBaHHS Pi3HUX 3aX0/iB (i3UYHOT Aii,
BKJIIOYAIOYU ¥ TakKl 3 HHUX, KOTPl 3aKIHUYIOTHCS 1HAMBIAyaJlbHUM a00 MacOBUM JIETAIbHUM
pesyiabratoM. JliicHMI cMuCI TOHATTS arpecii MoOXKHa YacTilllé BCTAaHOBUTHM Ha piBHI
KOHTEKCTY». ABTOpKa MIJAKPECIIOE, 10 B CHJIy CTajoi TpaauIlii y MpaisiX OJHOTO W TOTO
CaMOro aBTOpa MOHATTA arpecii BKUBAETbCA B PI3HUX 3HAYEHHSAX, HE KaXydd BXKe IpO
cnenudiky BKMBaHHS MOro NpeACTaBHUKAMHM pI3HUX Hallid, KOXHA 3 SIKUX HPUBHOCHUTH
BJIacHE pO3yMiHHS 1bOTO (peHoMeHy. BoHa BBaxae, 110 «HE3Ba)KalOYM HA HASBHICTh MEBHUX
MOMEHTIB JOJaTKOBOCTI 1 KOHBEHI[IOHAJIBHOCTI, CTAa€ MOIUIBHUM BIAMPAIIOBAHHS OlIbII-
MEHII OJJHOCTAMHOrO YSIBJIEHHS MPO 3MICT MOHATTS arpecii. ... AHali3 IOTO BU3HAUYEHHS
CBIJUUTH PO BUCXIJAHY MOJICEMIYHICTh JAHOTO MOHSTTS, YEpe3 CMHUCIH SIKOTO 3a3HAYEHO
PI3HOMaHITHI 3a LUIAMH, MeXaHi3MaMH, METOJIaMH Ta pe3y/bTaTaMH 1HIUBIAyallbHI 1 TPYIOB1
aii» [3, ¢. 19].

Came ropuaMyHe BU3HAUEHHS arpecii MICTUTh PAJ MPSAMHUX 1 MOOIYHMX yKa3aHb Ha
MOJKJIUBICTh TPAKTYBaHHS I[bOTO 3JI0YMHY 110332 MeXaMH 30pOitHOro HOro po3yMiHHS.

Tak, mnpeamOyna BHU3HAUEHHS, KOHCTATYIOUM arpeciro SK «Haicepiho3Himy i
HaliHeOe3neuHimy (GopMy HE3aKOHHOTO 3aCTOCYBaHHS CHJIM», HE BKa3zye came Ha 30pOoiHYy
CHIly, XOYa HaJiJige CHIy, IO MOX€ BHKOPHCTOBYBATHUCh B paMKax arpecii, MeBHUMH
XapaKTePUCTUKAMH BHCOKOTO CTYIIEHS CephHo3HOCTI ¥ HebesmeuHocTti. [loza Beskumm
CYMHIBaMH B YMOBax INI00aJbHOIO CBITY TAaKUX XapaKTEPUCTHUK JIETKO HAOyBarOTh €EKOHOMIYHI
YUHHUKH, a TaKOXK cpepa 3acTocyBaHHS 1HHOPMALIIHHO-KOMYHIKALIHHUX TEXHOJOTIH.

Bnacue nediniumist arpecii (ct.l) mpumyckae sK pi3HOBMA arpecii mopsa i3
«3acTocyBaHHAM 30poiHoi cwin» HecyMicHui 3 Cratyrom OOH, sikmiich iHIIMN croci® Jii
«IIPOTH CYBEPEHITETY, TEPUTOPIATbHOT HEAOTOPKAHOCTI 200 MOMITHYHOT HE3aIEKHOCTI 1HIIOT
JepAKABHY.

Hapemri crartst 4 Bu3HAue€HHS, YMOBHO KOMEHTYIOUM OKpIM Ha3BaHUX Y MOIEpenHii
ctaTTi 3 crnocoOiB [ii, M0 MOXYTh KBali(hiKyBaTHUCA SIK aKTH arpecii, mpsMo Bkazye: «Buie
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HaBEJICHUM TIEepENTiK aKTiB He € BUYEepIHUM, 1 Pajga be3nekn Moke BU3HAYUTH, IO 1HIIN aKTH
IPE/ICTAaBISIOTh COOOI0 arpecito 3riiHo nojoxeHHsM Craryry» [4, c. 456-457].

OTxe, 3 neKkcuKorpadiyHOi TOYKU 30py O3HAKHM LIMPOKOIO PO3YMIHHS MOHATTS arpecii
BOauaroThCst. BTiM 0OMEXHUTHCH 1 3aJOBOJIBHUTHCH (POPMATBHO-TEPMIHOIOTIYHUM ITiIX00M
JI0 OOIPYHTYBaHHS HIMPOKOTO pO3yMiHHS arpecii Oyno O HempaBWIBHUM, OCKUIBKH O
HOJUIIWIO JTaHy poOOTY CMHUCITY HayKOBOTO JTOCIiIKEHHs. 3p03yMisio, 0 OCHOBHI 3YCHJUIA
CII 30CEpPEeNUTH Ha «3MICTOBHIM» CTOPOHI IpoOieMu. Y HamoMy BHUIAIKY II€ O3HAyYae
JIOBEJICHHA TOTO, L0 arpecis Moke OyTu 37iiicHeHa yepe3 3acTOCYBaHHS EKOHOMIYHHMX
3ac00iB 1 METO/1iB, TOOTO €KOHOMIYHOI Cruid. Taka MOCTaHOBKA MUTAaHHS MOTPEOYy€e 3BEPHEHHS
JI0 BU3HA4YaNbHOI (DYHKIIIT arpecii, reHepalbHUX MPUYXH, LI Ta 3aBaHb, SKi BUPIIIYIOTHCS
yepes ii 3acTocyBaHHs. 3Ba)KalOUM Ha KJIIOYOBY POJIb MI)KHAPOJIHOI €EKOHOMIKH Y (hOpMYBaHHI1
CBITOTIOPSAKY, 3a pe3yJbTaTaMH JOCTIDKEHHS T€OCKOHOMIYHHMX MEXaHI3MIB BIUIMBY Ha
PO3CTaHOBKY 1 CIIBBIIHOIICHHS CHJI Ha CBITOBIM apeHi He MOYKHA BHKJIIOYATH MOSBH MiACTaB
JUI TBEP/UKEHb Npo 3MiHYy mpioputeTiB. [lomepeaHbo CHOTISHEMO Ha CUTYAIil0 3 JTBOX
HOPOTUJICKHUX KIHLIB. 3 OAHOr0 OOKY, € 3pO3yMUIMM, IO BKa3aHi y BU3HAUEHHI Y SIKOCTI
03HAK 00’ €KTHOCTI 3JIOUHHY arpecii CyBEpeHITET, TEPUTOpiabHA HEIOTOPKAHICTH 1 TIOJTITHYHA
HE3aJIeKHICTh — KaTeropii, 10 MO3HAYaloTh MPOMIXKHI 1[Il Cy0’€KTa 1 y KpaloMy BUIAAKY
MOXYTh KBaNi(PiKyBaTUCS SIK TOTIOMIKHUN 00’ €KT MIXKHAPOIHOTO 3JI0YHHY «arpecis». Ale €
OYEBHUJIHUM, L0 HA MOPYIIEHHS 3a3HAUYE€HUX CTOBIIIB JIEP’KAaBHOI'O CYBEPEHITETY CyO eKT Hie
3apaay TOJIOBHOI METH — 3a0e3MeuUeHHs IUIIXOM KOHTPOJIO 1 BIUIMBY Ha HapoOAH, KpaiHH,
[UBLII30BaHl TPyNU OTPUMaHHS HAAMPUOYTKIB, a OTKE, EKOHOMIYHOTO JIOMIHYBaHHS, IO €, Y
CBOIO 4epry, OCHOBHHUM Ba)KeJieM TJI00aJbHOI BIAIH, SKY YOCOOIIOIOTH KOPIIOPATHUBICTCHKI
IPYIH IPEACTABHHUKIB (piHAHCOBO-IPOMHKCIOBOIO KarliTaldly pO3BHHYTHX Kpain [5, c. 215].
OTxe, BaroMicTb €KOHOMIYHMX METO[IB BIUIMBY (TOYHIIIE KOHTPOJIIO 1 TUCKY) Ha KpaiHH,
IPYyNHU KpaiH, B MEKaX «CBITOBOTO KEPYBaHHS» I TUX, XTO BOJIOJII€ EKOHOMIUHOIO CHUJIOKO, €
OYEBHU/IHOIO.

3 iHIOro OOKy, € OUYEBUAHOI KPUTHYHA CUTYAllisl Y MIKHAPOJHOMY CIIBTOBAPHUCTBI,
0 BHUPAKAETHCA Yy HAAMIPHIA  COLIATBHO-CKOHOMIYHIN ToJsipu3allii 3 O3HaKaMu
MDKLIMBUTI3AIIHOTO XapakTepy 1, BHACHOK IbOTO, Yy IJI00AJbHOMY TEPOPUCTUUYHOMY
KoH(TIKTI. 3aHenan y Apyrid mosoBuHI XX CTONITTS PO3BUTKY BEIMKOI KIJTBKOCTI KpaiH 1
HapoJiB, IO 3100yaM HE3aJeKHICTh (K OCHOBHUN (aKTOp 3a3HAYEHOI KpU3H), CTaBCs
3HAYHOIO MIPOI0 B PE3yibTaTi IUIECHPIMOBAHOI €KOHOMIYHOI MOJITHKH CTBOPEHHS JIHIIE
BUAMMOCTI PO3BUTKY, TOOTO (akTuuHOro ioro cabotaxy. Lle posrmsmaerbcs y poOoTi
JneTanpHO. BinMiTMO nuine, mo 3rajaHa €KOHOMIYHA MOJITHKA MO CyTi OyayBanach 1
OyayeTbcs Ha BTpyYaHHI y BHYTPIIIHI CHPaBU CYyBEPEHHHUX JepKaB. XapaKTepHO, 110 JIMIIE
TaM, Je€ JiJep Jep)KaBU BUSBIAB HAJIMIPHY CaMOCTIMHICTb 1 HEe3roBIPJUBICTE,
3acTOCOBYBajach 30poifHa cuiia, 10 MOXe OyTH KBasli(hiKOBAHO SK arpecis.

Otxe, MO CyTi, HAMHU TIONEPETHHO BU3HAYAETHCSA 3MiHA TMPIOPHUTETIB, KOJIU 30poOifHA
dopma arpecii cTana JMIIe HE BeIbMH Oa)XKaHUM 3 pelnyTaliiHUX MiIpKyBaHb JOJATKOM O
MepMaHEHTHO1 cTajoi eKoHOMiIuHOi arpecii. ToMy, Ik MU TEPEKOHAIUCS Yy MONEPEIHHOMY
niapo3aini, abu 3aMackyBaTu Lied OueBUAHUN 30poiHMI BHSIB arpecii, po3poOieHO NeBHI
KOHIICTIII1 1 TEXHOJIOTI] iX BTUJIEHHS, BHACIIJIOK YOTO BTPAYAETHCS 00’ €KTUBE YSBIICHHS PO
(axTop nepuocTi Hamajy, a oOTXKe, 3AIHCHIOEThCS MiIMiHa KBai(dikalii CTOpOHU — arpecopa.

CrnpaBa B ToMy, 1110 3a cTaTTero 2 BusHaueHHs arpecii, nepuIicTe Hamaay Sk OCHOBHY
KBaJiQiKaliiiHy O3HaKy MDKHApOJHOTO 3JIOYMHY arpecii MOB’s3yeTbcs came 13
«3aCTOCYBaHHSIM 30pOiHOT cUiIH JepxkaBoto (mepioro)». Taky 30poilHy TEpOPUCTHUHY CHUITY
y BIANOBib HAa €KOHOMIUHY PYyHHAIII0 CBOIX CYCHIIBCTB 1 MEPEHIKOIHKAHHS PO3BUTKOBI
MEPIIMMH  3aCTOCOBYIOTh E€KCTPEMICTChKI (popmyBaHHsA. TakuM YMHOM MIKHAPOTHOMY
CHIBTOBAapPHUCTBY Ha 30BHIIIHbOMY, BUAMMOMY DiBHI MOCTa€ (paKTWYHA JETITUMHICTH i B
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JICHOCTI («eKOHOMIYHOTO» arpecopa) po3BUHYTHX AEP)KaB SK MOTEPILIOI CTOPOHH OYIIMTO
y BIIMOBIAL HA 30pOiHI TEPOPUCTHYHI aKTH €KCTPEMICTCHKHX (DOpMyBaHb, IPHUKIAJAOM SIKUX
MOJKE CIIYT'YBaTH IpoaHaizoBana Buie (quB. 1.1) cutyaris B Adranicrasi.

OTxe y JOCHIKEHHI TTOCTaE OJHE 3 OCHOBHMX 3aBJaHb — 3’SICYBaTH, YU MICTATH Iii 13
3aCTOCYBaHHSA €KOHOMIYHOT CUJIM O3HAKH, SKi MOKHA Oyo 0 kBati(hiKyBaTH SIK CKJIaJ arpecii.

BruiB Ha c1aOKIMMX y4acHHUKIB MDKHAPOJIHUX €KOHOMIYHUX BITHOCHH 1 30€peKEHHS
TeONOJITUYHOTO JOMIHYBaHHS PO3BHHYTHUX JEp)KaB Ta iX eNiT BiAOyBaeTbcs MO [BOX,
IPAaKTUYHO JOCTYIHUX JUIsl CHOCTepeXeHHs HampsMkax. Lle, mo-nepiie, BUKopuctanHs 0e3
NOPYIICHHST HOPM MDKHapOIHOTO IpaBa €KOHOMIYHMX 3ac00iB, NPUHOMIB 1 METOJIB, IO
CHPUSIOTh HAapOIIYBaHHIO €KOHOMIYHUX MOXJIMBOCTEH 1 mepeBar rpynu pO3BUHYTHX KpaiH.
[To-npyre, e dpakTHuHe cabOTYBaHHS LUMH KpaiHAMU (TaKOX MEPEBAXKHO Y MEXaxX YMHHOTO
MDKHApPOJHOTO IpaBa) Mpollecy MPaKTHYHOI peasizailii eKOHOMIYHO BiJICTAIMMU KpaiHaMu
CBOTO TIpaBa Ha PO3BHUTOK, CTBOPEHHS JIMIIE BUAMMOCTI 3axO0JiB, mo 3ade3mevyyBanu O
PO3BHUTOK, 1, BIJAMOBIAHO, BHAMMOCTI Jii HOPM MDKHApPOJHOIO TIpaBa, IOKIMKAHUX
peryJIroBaTH LEel Mpouec.

[lepmmii HanpsM 3HAaXOAMTh JOCUTH IMOIIMPEHE BIIOUTTA y Mpausx HayKOBIIIB,
HacaMIIepe]] TUX, XTO OMIKYEThCS TEOPisIMU CBITOBOTO PO3BUTKY, TOUHIIIE HOT0o pobiemMamMu.
Taxi Bimomi y cBiTi ¢axisui sk [. Bamnepcraitn, H. Xomcki, XK. boapiitsp, Etuioni, E. Tonn,
O. Ianapin, Y. bek, @. 3akapis, H. Kisiin, C. Koen, O. Hekneecca, M. HoccyoBChKi Ta iH.

OpieHTyrounch Ha Tpalli MX Ta IHIIMX CYY4aCHUX 3HABIIB CBITOBHX IPOIIECIB, CIif
TaKO’X BU3HAYUTUCH BIJIHOCHO TOTO, XTO € iX pPyIIiHHUKOM, XTO CTOiTh 3a BCE YacTille
BXHMBAHUMHU TEPMIHAMHU «CBITOBI €JITH», «IPEACTAaBHUKU TPYNH PO3BUHYTUX KpaiH»,
«(iHaHCOBO-TIPOMHUCIIOBI Tpynu». BaXIMBICTh NHOTO THUTAHHS BHU3HAYAETHCS TAKOXK
HEOOXIJJHICTIO BUKPHCTANII3yBaHHS i YCBIOMJIEHHS OCHOBHOTO iHTepecaHTa, TOOTO cy0’ekTa
€KOHOMIYHOI eKCIaHCli, pylIiiiHuKa MpUHOMIB 1 CrIOCOO0IB €KOHOMIYHOI'O BIUIMBY Ha CTaH
CBITOrOCHOJApCTBa, TOYHimIe, AOailuBLsA 30epeXeHHS ChOTOJHIIIHLOIO CTaHy. YiTke
OOrpyHTYBaHHsI MOBEJIHKM TAaKOro pyIIIHHMKA Ta MOro MOTHBAIIl JAOMOMOIJVIO O CKJIacTu
YSIBIIEHHS TIPO BaXJIUBUI €J1€MEHT CcKJaay popMH €eKOHOMIYHOI arpecii — ii cy0’ekTa.

3a3HaYMMO, IO TOTAIBHOTO KOHTPOJIIO HaJ CBITOBUM PHUHKOM 1 KOXXHOIO HOro
HaIllOHAJIBHOIO CKJIAJI0BOI0 MparHe Tak 3BaHa CBITOBa (piHAHCOBA OJIrapxXis 1 KpYyHMHUI
TpaHCHALIIOHAIBHUN KariTal. 3po3yMuio, 110 1€ YMOBHE KOpPIOPAaTUBICTCHKE yrpyHNOBaHHS,
sKe He HalyJo 4iTKOi iHcTUTyami3awii. [Ipore Horo AisiabHICTB, 110 BpaXkae y3rOJKEHICTIO 1
MOCJIIIOBHICTIO BXXMBAaHUX 3aXOiB, 0a3yeTbcs Ha OO0’ €KTHBHOMY CIIBHAIHHI 1HTEPECIB, a
TaKOX POJUHHUX, CIMEMHUX, HAlllIOHAJIbHUX, 3eMJIALIBKUX, KJIAHOBUX Ta IHIIMX 3aB’S3KIB, 1110
MPOTATOM CTOJIThH CKJIAJIUCS Y IPOLECi MPAaKTUKU MI>KHAPOJHUX €KOHOMIYHUX B3a€MOIIH.

[Tpobnema HecTayi XapuoBHX MPOIYKTIB 1 TOJIOTyBaHHS O€3MOCepeHbO IMOB’sI3aHa 3
BUKOPUCTAHHAM 1€ OJHOIO 1HCTPYMEHTY 31 3HIKEHHS IiH, SKMM € BHYTPIIIHI cyOcunii
PO3BHHYTHUX KpaiH CUIBCBKOMY T'OCHOJApCTBY, OCOOJIMBO Ha JOpOre 3 eKOJIOTIYHOI Ta
€KOHOMIYHOT TOYOK 30pYy BHUPOOHHUIITBO. Haaimummok mMmpomoBOIRYOrOo 3€pHA Ta IHIIHMX
CUIbCBKOTOCIIOAAPYUX TMPOJYKTIB, IO YTBOPIOETHCS B pE3ynbTaTi JAOTaliid, Hamae
JIETIPECUBHOTO BILTUBY Ha CBITOBOMY PHHKY IIPOJIOBOJIBUMX TOBAPIB.

Jlanmtor arpecii y i eKOHOMIUYHUX (opMax 3aIMIIAETHCS ICTOTHOIO JIAHKOMO, SKa
OCTaTOYHO MaTtepiaiizye mpolec MiAKOPeHHsS O1THUX KpaiH 1 HaposiB. He mommadyroun im 3a
CHUPOBHHY 1 MAJIMBO, PO3BUHYTI JepKaBU OILTYTYIOTh iX Mepekero KabaabHUX OOpriB, sKi Ha
KIHellb TUCAYOJITTS ckiafanu 1,3 TpyiH. noa. Y OUIbLIOCTI KpaiH BUIUIATa BiJICOTKIB 1 CAMOT0O
Oopry nepeBUIIye 3arajbHy CyMy HOBOI JIOIOMOTH 1 HOBHUX MO3MK, OTPUMaHMX 3a IeH yac.
boprosi Bumuiatu cknanaoTbh O0nu3bko 25 % excrnopTy HMX KpaiH. 3a0e3neyuTH HaBiTh
MiHIMaJIbHI CTAHJIAPTH JIOACHKOTO ICHYBaHHS 32 TAKMX YMOB BaXXKO. 3a JaHUMHU, 1110 HABOJIUB
HobGeniBcrkuii maypeat b. JlaiiH, BBeIeHHs HOBOi €KOHOMIYHOI CTPYKTYpH, IO CTOCYETHCS
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noHaza 70 KpaiH, 3HU3WIO peajibHY 3apIUIaTHIO y MOpPiBHAHHI 3 nonepeanporo Ha 30 — 90 %.
[TorpabyBanHs kpaiH, mo po3BuBatoThess CLIA Ta iX 3axiHUMHU MapTHEpaMu Bene 0 TOTO,
[0 y MEepIIMX 3 I[i€]l MPUYMHHU MIOPIYHO TUIBKU B TOJIOAY Ta XBOPOO, MOB’SI3aHUX 3 HUM,
BMUPAIOTh JIECITKH MUIbHOHIB Jtoeil. JIume 3a odiniiinoro 3asBor0 FOHICE®D, niBMinbiiona
JITel BMUPAIOTh KOKHOTO POKY BHACIIIOK O0proBoi kpusu [6, ¢. 58].

Omxe HabOip IHCTPYMEHTIB, 3a IOTIOMOTOIO SIKUX 3/IIHCHIOETHCS IMIKOPEHHS CBITOBOIO
oJlirapxi€r0 KpaiH 1 HapojiB nepudepiiiHoi Ta HamiBrnepudepiiHOi 30H CBITOCHCTEMH, HE
3aJIMIIa€ CYMHIBIB MIOJI0O TOTOXKHOCTI iX JI€BOCTI (2 B OUIBIIOCTI BUMAJKIB — MEPEBAKHOCTI)
akTamMu 30pOMHOr0 BTpPy4YaHHS y BHYTPIIIHI CIpaBH KpaiH. 3a YMOBU HasBHOCTI (hakTopy
nepuIocTi Hamagy (30poifHOro 4M eKOHOMIYHOT0) BUHUKAIOThH MiACTaBM KBai(iKyBaTH Taki
CHUTYyaIIil SIK arpecito, 311MCHIOBaHY BIJIIOBIIHO y 30poiHUX a00 eKOHOMIYHHUX (popMmax.

[lpy UpOMY B@XKIMBO BIIMITUTH KOHQUIKTOT€HHY TOTOXHICTh CHTyamii, y sKii
OMHHSIETHCA 00’ €KT Hamaay, IKUM € B OCHOBHOMY O1Hi, ClIabOpO3BUHEH1 KpaiHu. Y BUIAAKY
30poifHOTO Hamaxy (Xail HaBiTh 3aMAaCKOBAHOTO IIiJl aKT TYMaHITapHOI iHTEpBEHIIil) BOHH, B
CUJIy HECIIIBCTaBHOCTI 3 MPOTHUBHOIO CTOPOHOIO BilICbKOBO-€KOHOMIYHHMX MOTEHIliaNiB, HE B
3MO031 YUHHTH CIPOTUB Yepe3 3aCTOCYBAHHS aCUMETPUYHUX BOEHHHUX CHII 1 3ac00iB. Tak camo
IpU 3aCTOCYBaHHI NPOTH HUX EKOHOMIYHOI CHUJIM, BEIbMHU MPUMApHUMH JUIS KpaiH II0
PO3BUBAIOTHCS ~ BHSBIISIIOTBCS.  MOXIIMBOCTI  BIJICTOIOBAaTH E€KOHOMIUHY  HE3aJIEXKHICTb,
BUKOPHUCTOBYIOUH (DIHAHCOBO-EKOHOMIYHI Ba)Kei, 32 IX OUeBUTHUM OpaKoM.

Tomy, sik B cuTyanii BOeHHOI (30poifHOi) acumerpii, Tak 1 B cHTyamii acumerpii
€KOHOMIYHOT, IOTTYHUM YMHOM HE3roj1a, MPOTECT 1 Omip clabiiuxX KpaiH 1 HapoaiB y 6ararbox
BUMIA/IKaX TMPUBOJUTH IO 3aCTOCYBAHHS HAHOLIBII pagUKabHUMH MPOIIAPKAMH ITPOTECTHUX
Mac TEPOPUCTUYHOI acUMETpii K €IWHOro MAi€eBoro (yHiBepcajabHOro) 3aco0y MpOTUMIli
arpecii, 3/11iCHIOBaHOI 110/10 HUX y OyAb-sIKUX 30pOMHUX Ta He30poitHuX gopmax abo y ix
CHOJY4YEHHI — arpecii, sIKy TakoX MOXHa Ha3BaTH, yHIBepcaJbHICTIO. PeanbHICTh mepiuoi
(«30poitHOT») cuTyarllil MiATBEP/HKYETHCS BUHUKHEHHSIM 1 €CKaJlalli€ro 30pOMHOro oropy i3
3aCTOCYBaHHAM aCUMETPUYHHMX METOJIB 1 3ac00iB Jii, SKUMHU € TepopucTHYHi akTH. J{o i€l
TeMu MU noBepHemocs y III po3aini gocmimkeHHs.

[Io x cTOCyeThCS HEMOXIIMBOCTI OMOPY €KOHOMIUHMHM arpecii uepe3 BUKOPUCTAHHS
aJIeKBaTHUX EKOHOMIUYHMX 3aco0iB, TO B 1IbOMYy MOXXHa II€PEKOHAaTUCS Ha JOCUTh
KPaCHOMOBHOMY  MpPHKJIAJl MDKHApOJHOI €KOHOMIYHOI TMpPaKTUKH, IMOB’A3aHOT 13
MIJBUICHHSM IiH Ha HadTy. | 116 He MOBMHHO AWBYBaTH. AK€ BHUPBATHUCH 13 3aJI3HHUX
001MMIB THX, XTO YTPUMYE TOTAJIbHUN KOHTPOJb HaJ CBITOBUMH (DiIHAHCOBUMH HOTOKAMH i
[IPOMUCIIOBO-BUPOOHUUMMHU  MOKJIMBOCTSMU MDKHApPOJHOI €KOHOMIKHM 0e330poiHuM Yy
€KOHOMIYHOMY BI/IHOILIEHHI KpaiHaM y JiHCHOCTI HEMOXIIUBO.

V¥V 1973 poui Opranizaris kpain-excroprepiB HadTu (OIIEK) npromocuna npo pantose
1 pi3Ke MiJBUIIEHHS IiH Ha HaTy. Y MICAABOEHHUH Nepioj, KOJIM BUPOOHHUITBO Yy CBITI
’KBaBO PO3BUBAJIOCH, I[IHM HAa HaQTy 3aJUIIATUCH HA KpUUylle HU3bKOMY piBHI. | came Toni,
KOJIM CBITOBa €KOHOMIiKa ToYalia TalbMyBaTHCh 1 3a3HAaBATH KPU30BOCTI, BUPOOHUKU HAPTH 32
1HIL1aTUBOIO PaUKaIbHUX YpAAiB AJDKUpy Ta IpaHy 3HaYHO MIJBUILMIIM CBOI LIIHK HA HATY.

Take pimeHHS 3yMOBWJIOCH MEPEAyCiM METOI0 3MIHM PO3MOAUTY CBITOBOI J0JaHOT
BapTOCTI, L0 3HAaXOJWJIAach HAa KOPUCTh KpaiH-eKCIOpPTEepiB CHUPOBMHU Ta HapTtu. B TiMm
KIHIIEBUM pPe3yabTaTOM I[i€l aKIlii cTajao BiIYyTHE MiJBUINEHHS YAaCTKU CBITOBOI JOAAHOI
BapTOCTI B posnopskenHi kopropaiiii CIIIA rta inmux kpain 3axony. L{poro cnig Oyso
OUiKyBaTH 3Ba)KalOYM HAaBITh Ha TOM (akT, mo Ha mpomno3uuito Amxupy T Ipany mpo
MIJBUIIEHHS I[1H, OXO04Ye NPHUCTAIX ABa HaOmmxumx corozHuka Cromydenux lllrartiB y
Ha(TOHOOYBHUX perioHax — CayaiBcbka ApaBis 1 TOJ1 maxcbkuil Ipa.

Ha nam mornsim, mMexaHi3M, KM JIGKUTh B OCHOBI Takoro (piHaHCOBO-EKOHOMIYHOTO
«KynbOITY», IIIKOM OOIPYHTOBAaHO MOXXHa BIAHECTH 10 €(QEKTUBHUX I1HCTPYMEHTIB
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€KOHOMIYHO] arpecii.

Pizke migBumieHHs 1iH Ha HadTy TATHE 3HAYHE 3POCTAaHHSA NMPUOYTKIB BHUPOOHHUKIB
Haptu. CBOE€IO HYEProro, e 3yMOBIIOE CKOPOYEHHS IMOTOYHOI'O CBITOBOTO BUPOOHMIITBA,
OCKUJIBKHM Yy MPOBIJTHUX HA TOM Yac CEKTOpax €KOHOMIKM MaJlo MICIE MEepEeBHUPOOHHUIITBO. Y
CUTYallii, IO CKJanacs MPUPOJAHUM UYHUHOM TIIOCTAJIO NHUTAHHS TMPO 3BUILHEHHS 3HAYHOI
YACTUHH IIPOMHUCIIOBUX POOOUHX.

[TporpamHicTs [Jist Kpaid nepudepiiHoi 30HU HACHIIIKIB CIIPOOH 3aXHUCTH CBOI IHTEPECH
Ha PUHKY HaQTH BUSABWIIACH TaKOX y cdepi miHoyTBopeHHs. [ kpain nmepudepiiiHOi 30HH,
gkl He € HadTo3100yBarOuMMH, 3pOCTaHHS LIH Ha Ha(Ty Majgo TpariyHuidi BIUTUB. I3
3pOCTaHHSAM IIIH Ha IMIOPT HAa(TH, 3pOCIAU I[IHW HA IMIIOPTHY MPOMHUCIIOBY MPOAYKIIIO,
OCKUIbKM Ha(Ta € CKJIAJOBOI0 BHUPOOHHUYOTO TMPOLECY NEepeBaXHOI OUIBIIOCTI TakKoi
npoaykuii. [[ppyuomy 11e migBUIIECHHS 1iH B1AOYIO0CS HA TJ1 3HUKEHHSI 00CSTiB BUPOOHHUIITBA 1
I[iH 32 OJIMHUIIIO EKCIIOPTHUX TOBapiB. TakuM YMHOM BeNIMKA KIIBKICTh KpaiH Adpuku, A3ii
ta JlaTuHCbKOI AMEpHUKM ONMHMJIACh Y CTaHi cepiozHoro OamaHcoBoro aediuury. Sk
KoHcTatye |. BamnepcraiiH, «piBeHb KUTTS HACEICHHS 3HU3HUBCS, SIKICTh MOCIYT JE€P>KaBHOTO
cekTopa mnoripumiachk. HaceneHHs nux KpaiH aXX HisIK HE MOIJIO 3a/l0BOJIBHHUTHUCS TaKUM
pE3yaBTATOM JOCSTHEHHS HE3aJICKHOCTI, Ky BOHM YCHIIIHO BHOOPIOBAJIM OJHM3BKO IECATH
POKIB TOMY: BOHU BUCTYIWJIHM MPOTU THX CAMHX PYXiB, Kl paHille rapsde MiaTPUMYBaIH,
0COOJIMBO KOJIM TXHE KEPIBHUIITBO 3arpy3HYJIO y po3Koli i kopymuii» [7, c. 59].

Came 1o cobi 3pocTaHHs LiH HA HAPTY (BOHO € HE MPUYUHOIO, & HACIIKOM CTarHarii
€KOHOMIKH) TIpU3BeNO 10 (OpPMYyBaHHS BEIMYE3HOI YAaCTKH CBITOBOI JOAaHOI BapTOCTI.
[{ikaBuM € po3moi1 bOro NpudyTKy. YacTHHA HOTO y AKOCTI PEHTH 3aIMLIMIACh Y KpaiHaX-
BUPOOHMKAaX Ha(TH 1 BUKOPUCTOBYBAJAch €NiTaMH Ha NPUAOAHHS MPEIMETIB PO3KOIIY.
TakoX Iie J03BOJIMJIO BKa3aHUM JiepKaBaM IMOJIMIIUTH 1HQPACTPYKTYpPY 1 NPOBOJAUTH,
31€011bIIOT0, CYMHIBHOI KOPHCHOCTI KpyHMHOMAacHITaOHI 3akymiBil 030poeHb. | Bce Xk y
BUTpallli ONMMHWINCH 3HOBY-TaKM PpO3BUHYTI Jep)kaBu, «oOujBa THUIM BUTpAaT — Ha
1H(QpacTpyKTypy 1 Ha 3aKyIiBIIO 030pO€Hb — JAONOMOINIM KpaiHam [liBHOUl BUpPIMIUTH iXHI
npobjeMH 3a paXyHOK €KCIOpTy ToBapiB». [lo TOro »x «BUTpaTH KpaiH-BUPOOHHKIB Ha(TH
CKJIQJIM JIMIIE YaCTUHY NMPUOYTKY 3pOCTaHHs 1iH Ha HadTy. [HIIa 3HauHa Horo yactuHa Oyina
OTpUMaHa 3axiAHUMHU HA(QTOBUMH KOPIOpALISMH, KOTpl BXKe HE KOHTPOIIOBAJIM 31001Y
HadTH, ane 30eperiii KOHTPOJIb HaJl MPOIIECOM ii MepepoOKHu 1 pOo3MOALTY IO BChOMY CBITY»
[8, c. 59-60]. 3 mporo komocambHOrO MPUOYTKY 3HAYHY HOrO YacTKy KOpropaiii BKIaIH y
CBITOBI (DIHAHCOBI PUHKH, CTUMYJIOBABIIM TUM CAMHUM Pa3l04YMi PO3BUTOK CIEKYJSMIl Ha
BAIIOTHUX ONEpallisiX MPOTArOM JIBOX OCTaHHIX AECATHIIITh.

Pemty HakomuyeHoi CBITOBOI J10JaHOI BapTOCTI OyJIO PO3MIIIEHO Ha OaHKIBCHKHUX
paxynkax CIHA 1 kpain 3axigHoi €Bpomu, 1mo 3a0e3neuynsio iM Benuye3HH OaHKiBCHKUI
nprOyTOK B OCHOBHOMY 3a PaXyHOK 3aIl0O3UYEHb ypsiiaM, 110 MaJii TPYTHOIII 3 OalaHCOBUMH
IUlaTexaMu, ToOTO Maibke BciM KpaiHam A¢pHKH, 3HA4YHIM YacTHHI JepxkaB JlaTuHChKOI
AMepuku Ta A3ii. AHaJIOTIYHI MO3UKHU OyJIM HaJaHi 1 JepKaBaM-BUPOOHHKAM HaTH, Yy SKUX
He Oyno moTpedu 30alaHCOBYBAaTH CBOI1 paXxyHKH, ajie sIKi MparHyjiu 3/iHCHIOBATH PO3BUTOK
CBOIX CYCIHUJIBCTB 1 3MEHUIUTH TUM CaMHUM I'pajlyC COLialbHOI IPOTECTHOCTI.

VY kiHIIeBOMY MiICYMKY HaBeJleHa cCHCTeMa 3amo3uueHb (y OUIBIIOCTI BUMAAKIB OaHKH
CHJIOMIIb HaB’SI3yBaJIM MMO3UKH ypssiaM O1IHUX KpaiH) cIpalfoBaia Ha KOPUCTh KpaiH 3axo.y,
OCKIUIBKH BIJIKpHJIa MOKJIMBOCTI PELITI JEpKaB CBITY /0 3aKyHiBJIi BUPOOJIEHUX 3aXiHUMH
KOMIIaH1IMU €KCITOPTHUX TOBApIB.

Y mimomy K cuCTeMa CBITOBOIO TOCHOJapcTBa oOJamToBaHa Tak, MO i
(GYHKIIOHYBAaHHS HISIKUM YHHOM HE MOJXKE MOPYIIUTH CHIBBIIHOMIEHHS €KOHOMIYHUX CHJI 1
MOYJIMBOCTEH si/ipa cucTeMH Ta ii mepudepii 1 HaniBnepudepii, 3a0e3neuyroun ToMiHyBaHHS
Mepmioi 1 MAKOHTPONBHICT apyroi. Cucrema oOyamToBaHa Tak, MO OYyIb-iKi CIpoOu
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3MIHUTH CTaH peYei 4epe3 3MiHYy BEKTOPIB €KOHOMIYHOI IMOJITHKH, MIJISXOM KOHKPETHHX
€KOHOMIYHHUX 3aXOJiB, SIK MPABHUJIO, JIUIIE MOTIPIIYIOTh CTAHOBHILE IMiIKOHTPOIBHUX KpaiH i,
HaBITaKH, 3MIITHIOIOTh «HA BUXOI1» MO3UIIii KpaiH-TOMiHAHTIB 1 CBITOBO{ OJIirapxii, 110 CTOITh
3a HUMH. 3a CBOIM 3MICTOM 1 O3HAKOK 1HTEHCHBHO 3POCTAIOYOi MPOTECTHOCTI 3 MPHBOILY
napasizaiii Oyab-sIKo1 COIliaTbHOT KOPUCHOCTI HAIIOHAJILHUX €KOHOMIK (SIKIIIO MPO iCHYBaHHS
TaKUX B3arajii MOXXHa BECTH Pid) Il CUCTEMA IIIJTKOM BiJIIOBi/Ia€ OCHOBHUM XapaKTEPUCTUKAM
arpecii, Ko He OpaTw 70 yBarw 30pOMHUI KOHTEKCT IOTO IMOHATTSA (3a IUICBBAKAHHSM,
00’ekToM, cy0’€KTOM, KpUTepissMH il y yaci Ta mpocrtopi). Tak camo sik 30poiiHa arpecis
KamMy(IIIOEThCS TIiJT «TYMaHITapHE BTPYYaHHS», «BIAMOBIJAIBHICTH 13 3aXHUCTY» Ta MOI., a
arpecisi i3 3aCTOCYBaHHSM EKOHOMIYHOI CHJIM MAcCKYy€ThCs il 00’ €KTHBHI T'€OCKOHOMIYHI
MIpoIIeCH B YMOBax Titobaizaitii (iHaHCOBO-MPOMHUCIIOBUX 1HCTUTYIIH 1 (hOPM IiSITBHOCTI.

3akamy(aboBaHUI XapakTep pO3MOIUTY JOJaHOI BapTOCTI B YMOBaxX JOBTOTO
TOBapHOTO JIAHIIIOTA 37aT€H HaWOLIbII e(peKTHBHO HEUTPasli30BYBATH MOJITUYHY OMO3HIIIIO,
OCKIUIBKM BiH IPUXOBYE peaIbHUI CTaH CIPaB 1 MPUYMHH PI3KUX AUCHPOIIOPLIN Yy PO3MOILTI,
3YMOBJIEHUX O€3KIHEYHHM HAKOMUYEHHSIM KalliTany, IPUYMHH Ti€l mosspu3ailii, ska CbOoroIH1
€ OUIBIII IOMITHOKO HIXK y Oyb-sKiil epeayrouiil icropuyHiii cucremi [9, c. 81].

EdexkTuBHICTh MEXaHI3MIB BTUICHHS BHUTOHYCHOI MOJIITHKW TaKOi €KOHOMIYHOI arpecii
CJIiJ] TIOB’A3YBaTH 3 AISUTBHICTIO TPaHCHALIOHATBHUX KOPIOPALid — UM MEPEJOBUM 3arOHOM
CBITOBOI OJTirapxii BCEOXOILTI0YOT1 ii.

Tpancuanionansai  koprnopauii (THK) crarore nenmami  BaxmBimmM — cy0’€KTOM
MDKHApOJAHUX €KOHOMIUHUX 3aB’s13KiB. [lomuproeThest IXHil BILUTMB Ha HAI[IOHAJIBHY 1 CBITOBY
exoHomiky. Ha 63 tucsui THK Tta ix 3apyOikHi (inii mpumamae MojJOBHHA CBITOBOTO
BUPOOHUIITBA 1 30BHIIIHBOI TOPriBiai, 4/5 yciX MaTeHTIB Ta JIIEH31d Ha HOBY MPOAYKLI0. Y
nepeBaKH1 MIpl MUTaHHS CBITOBOT €KOHOMIKHM BHUPILIYIOTH TaKl KOMIaHii, aje He Jep>KaBH.
Pazom 13 Tum Mix THK 1 nepxkaBamu icHye akTuBHa B3aeMmojisd. JlepikaBu 3a0e3neuyroTh
niarpumky THK 1 ogHOYacHO BHKOPUCTOBYIOTH iX Npu 3iilcHEHHI cBoel momituku [10, c.
215].

[I’siTcOT HAMKPYMHIMIMX TPaHCHALIOHAIBHUX KOPIIOpalid OXOIUIIOITh moHany 1/3
eKCIopTy 00p0oOIsI0Y0i MPOMUCTIOBOCTI, 3/4 CBITOBOI TOPTiBIIi CUPOBUHHUMU TOBapami, 4/5
TOPriBJIl HOBUMHU TEXHOJIOTISIMH, 3a0€3MeuyioTh poOOTy AecsiTkaM MinbioHIB sojed. THK
NEPEeBUIYIOTh 3a CBOIM €KOHOMIYHMM OOIrOM KpyIHI KpaiHH, MiJHOPSIKOBYIOTH CBOEMY
BIUIUBY YpSAIH, «BUPIIIATHHUM YHMHOM BIUIMBAIOTh Ha (POPMYyBaHHS MIKHApOJHOIO IpaBsa 1
poboty mixkHapoaHuX iHCcTHTYTIB» [11, €. 205].

Komicis OOH 3 mnpaBa wmixnaponuoi Ttoprieini (FOHICTPAJI) npana HacTymHe
BuzHaueHHss THK: TepMmiH «oxommtoe komnasii, siki 4epe3 BiaauieHHs, ¢imii abo iHm
oprasizarii 3aiiMalOThCSl 3HAYHOI KOMEPIIIHHOI ab0 1HIIOK E€KOHOMIYHOIO MiSUTBHICTIO Y
JiepKaBax 1HIIMX HDK JepikaBa y sIKid 3HAXOAWUTHCS IEHTpP, IO KOHTPOIOEe abo mpuitmae
PILICHHS.

Xapakrepuzytoun THK sk iHCTpyMeHT cBiTOBOi omirapxii, npopecop M.Ilennenton
koHcTarye: «He icHye pilicHO OaraToHallOHaJbHUX a0 THoOadbHUX KOpHopamii y
cydacHoMy cBiTi. Tak 3BaHi O6araToHanioHalbH1 Kopropauii ¢paktuuHo € komnanismMu CILA,
€Bponu ado SmoHii, o Ai0Th 32 KOpAoHOMY [12].

Takum uyuHOM, posib THK sik edextuBHOro 3aco0y eKOHOMIYHOI arpecii BOayaeThCs
JOCUThH BIUyTHOMO. [IparHeHHs yCcyHyTH, Oyab-siki OOMEXEHHs 1 BUBUIBHUTH aX JI0 CTaHy
abcomoTHOCTi yHiKanbHI MokiauBocTi THK 3 yTpumanHs HapofiB i1 kpaiH CBITY (THX, IO
NpUIMalOTh) y CTaHl MOKOPH, 5IKi 0a3yrOThCS Ha MPaBOBIM JETTTUMHOCTI 3HAUHOTO CETMEHTY
NOBEJiHKM  OaraToOHAIliOHANBHUX  KOPIOpAlliif, — BUSBISAIOTH  arpecuBHY  CYTHICTb
F€OCKOHOMIYHHMX TMPOSIBIB PO3BUHYTHX JIepKaB Ta €MiT, IO iX TMpeacTaBisioTh. lle
JETITUMHICTE 0a3yeTbcs Ha HEMOPYIIHOCTI OO0 €KTMBHHX XapaKTEpPUCTHK JIi0epaabHOro
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KaliTalisMy W BIUIBHOTO pPHHKY, $Ki (AaKTHMYHO IMIJIEMEHTOBaHI y HOpPMax YHHHOTO
MDKHAPOJIHOTO MpaBa i 3aKpiIuIeH] Y CyCIUIbHIN CBIIOMOCTI CBITOBOTO COILIIYMY.

Came cnpuitasatrs THK sk mpoxmykry cuctemu niOepaibHOTO KamiTajli3My YTBOPIOE
MO>KJIMBOCTI JIETITUMHOTO BIUIMBY Ha KpaiHU «Te€aTpy» iX €KOHOMIYHMX Mii, 110 MPaKTUYHO
OXOIUTIOE BECh LMBLII30BaHUU CBIT. BTiM, He 3al0BOJBHSIOUMCH CTaHOM peueil y cdepi
BIIHOCUH «spo-niepudepisi», CBITOBAa OJirapxis IparHe yAOCKOHAJIUTH el 1HCTPYMEHT
«CBITOBOTO KEpPYBaHHS», NOKIAJA0Yd TEBHUX 3YCHUJIb 3 METOI0 CTBOPEHHS OCOOIMBHX
npaBoBux pexumiB ¢yHkmionyBanHs THK. TloxmiOni 3ycuiuis, HmUIKOM OOIPYHTOBaHO
OLIIHIOBaHI SIK CHPOOM YAOCKOHAJCHHS MPUHOMIB 1 3ac00iB €KOHOMIYHOI arpecii (K 1y
nimomy noseminka THK Ha cBiTOBiH apeHi), HE 3alWIIAIOTBCS O€3 pearyBaHHsS 00’ €KTa
IXHBOT'O BILIUBY.

['eononiTu4yHa CUTYyaIlisl MOCTA€ y MPUB’ 3L A0 BUIIEBHU3HAYEHOTO JIPYTOro HAMpPSIMY
€KOHOMIYHOI arpecii Taka y BHUIIIAAI TpaHC(HOPMOBAHOI BIAMOBIAHO IO peajiil ChOTOACHHS
HAI[lOHAJTLHO-BU3BOJIbHOT 00poThOH. CyTh Tpanchopmaiii 60poTHOM BIIHOCHO 1CTOPUYHO
BU3HAHOI IHCHOCTI HaIllOHAIBHO-BU3BOJIBHHUX PYXIB MOJSTAE y nepeMiHi jume GopMu cBoei
MPUYETHOCTI A0 TN00aIbHOro KOHGIIKTY, 3ajUIIaoud ii 3MICT HEIOTOPKAaHUM. 30Kpema,
CTOpOHAa KOH(IIKTY, [0 3JIMCHIOBAJIA TPsAMYy KOJOHIATbHY ecKajallito (KOJIOHIaJIbHE
norpaOyBaHHs), AOCATA€ aHAIOTIYHUX PE3YNbTATIB y HEOKOJIOHIAIBHOMY pEXUMI, uepe3
BUKOPUCTAHHS JOMIHYIOUOTO TIOJIO)KEHHS y CBITOBIM TOPTiBIIi Ta MDKHApOAHHMX (iHAHCAX, i
BaXKEJliB €KOHOMIYHOTO BIUIMBY. [IpoTunexHa *x CTOpOHa, SKa paHillle BHOOPIOBAlIa CBOE
NpaBO Ha HE3AJIEKHICTh 1 PO3BHUTOK B OCHOBHOMY 30pOHHHM MUISXOM 3 BHKOPHCTAHHIM
IpperyJIsIpHOCTI  TMOBCTAHCHKO-TIAPTU3aHCHKOI TaKTUKH, TMEpeHluia g0 BUKOPUCTAHHS
abcomoTHOT 30pOHHOI 1pperyIsIpPHOCTI — TEPOPUCTUUHOT acuMeTpii. TepopucTHyIHI aKTH, 110
3aMIHWIM METOAM MapTU3aHCBKOI OOpOTHOM, PO3IIIANAIOTHCS LIEI0 CTOPOHOK SK €IUHUMN
edexkTuBHMI 3aci0, SIKWM, HAJAAIOYM CIIIBCTABHOCTI iX CHJII BIJIHOCHO KOJIOHIQJIBHHUX
MOYJIMBOCTEHN CYNEpHUKA, HAIOBHIOE PEaNIbHICTIO MPOTUAII0 €KOHOMIYHIH, 1H(popMartiiiHii Ta
KYJIbTYPHO-IIUBUTI3ALINAHIN arpecii, 3A1HCHEHHS KUTTEBO 3HAYYIIMX Iporpam 1 IUIaHIB Ha
PO3BUTOK.

Brnache kaxyuu, riodanbHUN KOH(MIIKT 3arocTpuBcs 1 HaOyB TEPOPUCTHUHUX (HOpM
BIATOMI, KOJMM Ha KiHelb 60-X pOKIB MHUHYIOTO CTONMITTS OigHI KpaiHH YCBiIOMUIH
OIIIYKAHICTh 1010 MEePCIEKTHB IXHHOTO PO3BUTKY. 3PO3YMITH II€ paHilie Oyio mpoOJIeMHO 3a
3aBiCOI0 MIXKHAPOJIHUX MOTITUKO-€KOHOMIUHUX MPOTHO3IB Ta OOILSIHOK 1, III0 BaYKJIUBO, LM
KOMILJIEKCOM MIKHApOHO-TIPABOBUX AaKTiB, HOPM 1 TOJIOKEHB, II0 HECIU OOHAIIATUBUMA
3MICT Ta BUJUMICTb PETYISATUBHOTO CIPUSHHS 3aX0J1aM 3 PO3BUTKY.

['mobaimizaltis €KOHOMIKH, WO BiJOWBAaE €IUHICTH CBITY, TMpHU3BENia O TOTrO, IO
YIIpaBIIiHHS HEI0 MOXKIIMBE JIMIIE CIUIBHUMH 3yCHIUIAMU JiepxaB. OnucaHa BUIlle TEHICHLIIS,
gKa BiloOpakae MparHeHHs PO3B’SI3yBaTH MpPOOJIEMHU, OPIEHTYIOUHCH JIMIIE Ha I1HTEPECH
NEBHOI YaCTHHM JIepKaB Ta IXHIX €T, 1al0Th HETATUBHI PE3YJIbTaTH.

Bucnosxu. Otxe, arpecis y cydyacHUX yMoOBax (hakTMUHO MOXe OyTH 37liiCHeHa uepes
3aCTOCYBaHHSI €KOHOMIYHHMX 3aC00iB 1 METO/IiB, TOOTO €KOHOMIUHOI ciid. Taka MOCTaHOBKa
NUTaHHS NMOTpeOye 3BEpHEHHS A0 BU3HAYAIbHOI (DYHKIIT arpecii, reHepaabHUX MPUYKH, IUIel
Ta 3aBJaHb, AKI BUPIIIYIOTBCA uepe3 ii 3acTOCyBaHHS. 3BaKalOUM Ha KIIOYOBY pOJIb
MDKHApOJHOI €KOHOMIKM Yy (QOpMyBaHHI CBITOMOPSAKY, 3a pe3yJbTaTaMH JOCIIIKEHHS
Ire0EKOHOMIYHMX MEXaHi3MiB BIUIMBY Ha PO3CTAaHOBKY 1 CIIBBIJHOLICHHS CHJ Ha CBITOBii
apeHi He MOKHA BUKJIIOYATH MOSBU MiACTaB JIsl TBEPAKEHB PO 3MiHY NPIOPUTETIB.

[Tpu 1poMy CKJIQJAHOCTI MPOOJEMH BBEIEHHS Y MPaBO3aCTOCOBHY IMPAKTHKY MOHSATTS
€KOHOMIYHO1 arpecii abo arpecii y MIHPOKOMY PO3YMiHHI, SIKY MOXKHa BH3HAYUTH SIK
BCEOXOIUTIOIYY a00 yHIBEpCaIbHY arpecito, A0Ja€ Ta 00CTaBUHA, 1[0 BU3SHAYEHHS OCTAHHBOI
BHOCHTH TPUHIMIIOBI 3MIHM Yy KpuUTepii KBamidikamii arpecii y MiIoMy, 3BaKaro4u Ha
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XapakTep MDKHAPOJIHUX B3aEMOJINA. 3 TakuM BHU3HAYEHHSIM CIiJ MOB’A3yBaTu (HakTop
NEepUIOCTi Hamajy, M0 CTAHOBUTH TEPOPUCTHYHY OCHOBY MPOTECTHOI OOPOTHOM Y MO3MIIIIO,
TOTOXHY CTaHy caMOOOOpPOHH. 3aCTOCYBaHHS TEPOPUCTAMH 3JIOYMHHHUX CIOCOOIB OOPOTHOMH,
SKUMUA € TEPOPUCTHYHI aKTH, TYT NPHHLIMIIOBO HE 3MIiHIOE TOJOKEHHS (Hamajarwdoi i
noTepIiyioi) cropid KoHiikTy. Ilel CyTTeBHil TCOMOTITUYHMI acmeKkT mpodiIeMu €
BaXKOBUpIIIyBaHUM. BTiM BHCOKa IMHaMiKa TI00ambHOI ecKamnalii TepopusMy (hakTHIHO HE
3aJuIlae aabTEPHATUB 1 3MyIllye A0 11 pPO3B’A3aHHS KOMIUIEKCOM T'€ONMOITHYHUX,
Tr€0EKOHOMIYHUX, TEOKYIBTYPHUX Ta MIXKHAPOJAHO-TIPABOBUX 3aXO/IiB.
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THE DOCTRINAL APPROACHES TO THE DEFINITION OF «kECONOMIC
AGGRESSION» IN MODERN INTERNATIONAL LAW

An integrated analysis of the international legal framework on counteraction to
aggression, including the norms of international humanitarian law, applied to any armed
conflicts, regardless of their content and intensity of hostilities, has been subjected to a
comprehensive analysis.

The actual issues of improving the international legal means of counteraction to
aggression and doctrinal approaches to the qualification of the international crime
«aggressiony at the level of international organizations and international judicial bodies are
researched.

It is established that the fundamental negative content of illegal aggressive influence on
the state of international law is to restrain the equal development of all peoples, nations,
states and civilizational cultures, which explains the necessity of applying an integrated
approach to determining the composition of the international crime «aggressiony in modern
conditions.

Key words: aggression, act of aggression, terrorism, international law, international
humanitarian law, international crime.

VK 341.1:341.3

€. B.I'onoBanuk
M. O. IloxaToBu4

MOCHUJIEHHS POJII MIDKHAPOJIHWX OPTAHIZAIIN Y TPOTUIL
AKTAM AT'PECII SIK BAKJIMBUHN HAIIPSIM iX PE@OPMYBAHHS HA
CYUYACHOMY ETAIIL

Y emammi nazonowyemocs, wo nocunenus poni MidCHaApoOOHUX opeanizayii y npomuoii
akmam azpecii K 8aXdCIUBUU HANPAM iX pedhopMYBaAHHA HA CYYACHOMY emani NOGUHHO Oymu
30IUCHEHO WLISAXOM THCMUMYYIOHAILHOI MOOEPHI3ayii CMpyKmypu CY4acHux MIHCHAPOOHUX
OpeaHizayiti ma po3ulUperHsIM ix NOBHOBANCEHb V BIONOGIOHOCMI 00 ICHYIOU020 Y HAW Yac
MIHCHAPOOHO20 CMAHOBULYA.

Tooanvwuti npoyec peopmy8anus MiNCHAPOOHUX OpP2aAHI3AYIL 8 YMOBAX NOULUPEHHS.
akmie 30polinoi acpecii Ha MINCHAPOOHIU apeHi NOBUHEH 30IUCHIOBAMUCH 34 OONOMO20H
CMamymapHux 3miH 3ACHOBHUYbKUX MIHCHAPOOHO-NPABOBUX —AKMIG, AKI 00360/5Mb
PO3POOUMU MIHNCHAPOOHOMY CRIBMOBAPUCE) OIE€BI MeXAHI3MI 3an00icanHs acpeCusHUX GiliH,
NPUNUHEHHs ICHYIOUUX V CbO200eHHI aKkmie azpecii ma He8i08OPOMHOI OPUOUYHOT
8i0no8idanbHOCmi azpecopa.

Brecennsi yux 3min 60a4acmuvcsa MOMNCIUBUM 34 YMOBU HAABHOCMI MIHCHAPOOHO20
NPABOMBEOPU020 KOHCEHCYCY 0epHCas 3 HAUOIIbUUM BILICLKOBO-NOITMUYHUM MA eKOHOMIYHUM
HOMEHYIaNoM Mma THUWUMU OepIHCABAMU CGIMY HA HENOPYWHUX MINCHAPOOHO-NPABOBUX
3acadax ix MUpHo2o CnisicHy8aHHs.

Knrouoei cnosa: acpecis, akm aepecii, 3acodu npomudii axmam azpecii, MidcHapoOHa
opeanizayis,pegpopmyeanus, mooeprizayis, Opeanizayis 06’ eonanux Hayiiu, Paoa be3nexu,
Opeanizayis 3 6esnexu i cnigpobimnuymea 6 €8poni.

Ilocmanoska npobaemu. @OyHIaMEHTAIbHUNA MDKHAPOAHO-TIPABOBUM  aKT, SKUH
BU3HAYMB JIyX Ta OHTOJIOTIYHY NPUPOY ICHYBaHHS CUCTEMHU Cy4aCHOTO MI)KHapOJIHOTr0 IpaBa
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— 3aranpHa Jekiapaiis npas Joauan Big 10 rpynss 1948 p. BCTaHOBUB, 10 KOKHA JIFOAMHA
Ma€ MpaBO Ha COIMIabHUNA Ta MDKHAPOIHUI MOPSAIOK, MpU SKOMY Horo mpasa i cBoOOIH,
nepeabaveHi €0  JACKIapaiiero, MOXyTh OyTdH moBHICTIO 3midicHeni [1]. Haskains,
HE3BA)KAIOUM HA TOJAJIBIIY €BOJIIOLII0 MDXHAPOTHOTO IpaBa y cdepi 3aXUCTy NpaB JIIOJIUHH
Ta 3a0e3reyeHHss MUpPY 1 O€3MEeKH B CBiTI, CTAHOBHUIIE CYYaCHOTO MIKHAPOIHOTO TOPSJIKY
BKa3y€ Ha KPU3y HECIPOMOXKHOCTI TOJIOBHUX MDKXHAPOJHHMX OpraHi3alliidl MPOTHUJISATH aKTaM
arpecii Ta, fK HaCliJJOK, 3aXHCTUTH TapaHTOBAaHE OCHOBOIIOJIO)KHUMH MIXHApOJIHO-
NPaBOBHUMH aKTaMH MPaBO JIOAMHU Ha MI>KHAPOIHUH MOPAIOK. 3BiACH BUHUKAE HEOOX1THICTD
JIOCJIIJDKEHHS TIPOOJIeMH TIPOTHUIIT aKTaM arpecii CydaCHUMH MIKHAPOJAHUMH OpraHi3allisiMH
Ta BHU3HAUCHHS KIIOYOBUX HANPAMKIB e(eKTUBHOro peopMyBaHHS Ta MOAEpHi3alii ix
CTPYKTYPH BIJIITOBITHO /10 aKTYaJIbHUX peajliii CydaCHUX MIKHAPOIHUX MPABOBIIHOCHH.

Ananiz ocmannix oocnioxcenv i nyonikayit. TTuTaHHS TOCHIICHHS PO MIKHAPOIHHUX
oprasizamiii y mpoTtujii aktaM arpecii sk BaKJIMBUN HampsM iX peopmyBaHHS € OJHHUM 3
NPIOPUTETHUX B CyYacHIM MIKXHAPOJHO-TIPABOBIM Haylli Ta Mae€ IIUPOKE JIOKTPUHAIBHE
OCBITJICHHS.

Cepen #ioro nociiHUKIB B YKpaiHi 0cOOIMBOI yBaru BapTi HAyKOBI Mpaili YKpaiHChKUX
BUCHHX, cepel skux HeoOximHo Bumaumtu M. O. baiimyparoBa, M. B. bypomeHncwkoro,
1O. O. Bomomna, 1. B. €Brymenko, A. B. €pmonaesa, S. M. Xykopceky, B. O. @inimuyka
Ta iHmuX. He3Bakarouu Ha IUTIHY HAYKOBO-TEOPETUYHY POOOTY 3a3HAYEHUX JOCIIJIHHUKIB,
NUTAHHS TPOTUAIl aKTaMm arpecii NUIIXOM TMOCHUJICHHS MIDKHApOJHUX OpraHizamiid sk
BOXJIUBUI HANpsM 1X peopMyBaHHs Ha CydacHOMY eTani norpelye 311HCHEHHS JOJaTKOBUX
HaYKOBUX PO3POOOK.

AKcioJIOTIYHE 3HAuYeHHsI Ta IOPUAMYHA CYTHICTh HAyKOBMX JOCHIUKEHb 3 IHUTAHHS
MOCUJIEHHSI pOJII MDKHapOJAHMX OpraHizaliii y NpoTHAll akTaMm arpecii mossrae y
NEPCHEKTUBHIM MOXJIMBOCTI BTUIGHHS Y OJKUTTS PO3POOJEHUX MIKHAPOIHO-TIPABOBOIO
HAyKOIO 17Ieil B Tpolieci MIKHAPOIHOT MPABOTBOPUOCTI Ta 3aCTOCOBYBaHHS KOMIIETEHTHUMU
Cy0’€KTaMU YMHHUX HOPM CHCTEMH CYYaCHOIO MIKHApOJHOTO IMyOJIYHOTO MpaBa 3 METOIO
IOPUAMYHOTO BUPIIIEHHS Cy4YaCHUX BIMCHKOBUX KOH(JIIKTIB, HEJOMYIIEHHS MOTEHUINHUX Ta
NPUITMHEHHS ICHYIOUMX Yy MDKHapOJHUX BIIHOCHHAX aKTIB arpecii, a TakoX 3aXUCTy HpaB 1
cBOOO/ JIIOJJUHMU, SIKa CTA€ TOJIOBHOI JKEPTBOIO Ta HABITh IHCTPYMEHTOM BiHHHU.

Buxnao ocnosnozo mamepiany. 3akiHueHHsI J{pyroi cBITOBOi BifHM O3HaMEHYBAJIOCS
MOYaTKOM po30yJO0BHM HOBOI CHUCTEMHM MIKHApOIHOrO CIIBpOOITHUITBA JAep:kaB. PyiiHIBHI
HACJIKM IIbOT0 HAaWOULIBIIOro 3a BCIO ICTOPIi JIFOJCTBAa 30pOHHOr0 KOH(IIKTY 0O0YMOBHIM
CTBOPEHHSI HOBOTO €(QEeKTHBHOIO MIKHAPOJHO-IIPABOIO0 MEXaHI3MY IONEPE/KEHHS Ta
NPUNIMHEHHS BilH, a TaKoX IOKapaHHsA 3a iX IUIaHYBaHHS, MIATOTOBKY, PO3B’S3aHHS Ta
BeZieHHs. Takuil MIKHApOIHO-NIPAaBOBUN MeXaHi3M NOBHHEH OyB 3all03WYUTH aHAJOTIYHHMA
JIOCBIJ] iCHYBaHHS MDKHApOJHOI opraizauii B mepiox 3 1920 p. mo 1946 p. B ocobi Jliru
Hamiit, sika He3BaXkarouM Ha HASIBHICTH Y HET MKHAPOJIHOTO OpTaHi3aliitHO-(yHKI[IOHAIEHOTO
IHCTpyMEHTapiIo, He 3MOTJIa MONepeIUTH UBLII3aliiHy KaTacTpody CBITOBOI BiifHH.

Craryt Opranizauii O6’eqnanux Hauiii 1 Ctatyr Mixknaponnoro Cyay Bijx 26 numHs
1945 p., sxkuil BcTynuB cuity 24 koBTHSA 1945 p. cTaB TUM MIKHApOJHO-IIPABOBUM aKTOM
3aCHOBHUIIBKOTO XapakTepy, SKUM Oyna BTUIEHa Yy JKUTTA 17esi CTBOPEHHS HOBOI
yHiBepcalbHOI MiXHapoAHOi opraHizanii. Came 1um aktom 51 gepkaBoro y 1945 p. Oyna
3acHOBaHa HalOUIbIIa MDKHApPOJHA OpraHizallis 3a BCIO 1CTOpit0 JojcTBa — Opranizaiis
06’ennanunx Hauiit (nani: OOH). Mixnapoana ninrpumka OOH nepskaBamu cBiTy 3HaiIIIa
CBO€ TPOJOBXKEHHS Y CyTTEBOMY posmupeHHi cy0’ektHoro ckianxy OOH. Hapasi unenamu
OOH € 193 nepxaBu. Y ToMmy uucii YkpaiHa, sika 3 24 xoBTHsA 1945 cTOiTh y BUTOKIB
ctBopenHs OOH.

Metorw icayBanas OOH cramo BTiICHHS B JKUTTS BHUCOKUX 1€alliB MiJTPUMAaHHS
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MDKHapOAHOTO MHpPY Ta O€3MeKH, PO3BUTKY IPY)KHIX BIZHOCHH MK HAallisMH, 3A1HCHEHHS
MDKHApPOJHOTO CIIBPOOITHUIITBA Y BHUPIIMICHHI MDKHApPOJHUX TPOOJIEM EKOHOMIYHOTIO,
COLIIAIBHOTO, KYJBTYPHOTO Ta TyMaHITApHOTO XapaKTepy Ta 3a0XOUEHHS 1 PO3BUTKY IOBaru
JIO TIpaB JIFOJIMHHA 1 OCHOBHUX CBOOOJ JJIs BCiX O€3 BIIMIHHOCTEH pacH, MOy, MOBHU, PEIIrii.
OOH noBuHHa OyTH LEHTPOM JUISI Y3TOJDKCHUX il HAIlll Y JOCATHEHHI IMX 3araJIbHUX IUTeH
Ha 3acajgax CcyBepeHHOi piBHOCTI JaepkaB-wieHiB OOH, mo06pocoBiCHOTO BHKOHAHHS
MDKHapOAHUX 3000B’s13aHb BinnosinHo 10 Ctaryry OOH, BupimeHHS MIXKHApOJHUX CIIOPIB 1
KOH(IIKTIB MUpHUMH 3acobamm 0O€3 3arpo3d Uil MDKHApOAHOTO MHUpPY, O€3IEeKH Ta
CHpaBEINBOCTI, BIZIMOBH BiJl 3aCTOCYBaHHsI CHJIM a00 3arposu ii 3aCTOCYBaHHSIM, BCEOIUHOL
nonomorn OOH nep:kaBamu-wieHaMu Ta YTPUMAaHHS BiJ JOIOMOTH JepiaBaM, IIOAO SIKUX
OOH 3acrocoBye nii HpPeBEeHTHMBHOrO ab0 MPHUMYCOBOTO XapakTepy, HEBTPYYaHHA Yy
BHYTpIIIHI cripaBu aepxkas-uwieHiB OOH [2].

3a 72 poku cBoro icuyBaHHs OOH 3ycwmisiMu aepkaB-4ieHIB IpoBeia HAWOLIBII
MacIITabHy cepell BCIX MIKHAPOJHUX OpraHizaiiii poOOTy 3 MIXHApPOIHOI MPABOTBOPUOCTI.
MiXHapOgHO-TIpaBOBI HOpMH, BcTaHOBieHI B akrax OOH Bu3Haumiam mnpaBOBUH JyX,
3a0e3Meyiid  €BOJIOLII0 Ta chOpMyBaId IOPUAMYHY KOHCTPYKLIIO BCHOTO CYYacHOTO
MiKHapoaHoro mpaa. B mepiom 3 1945 p. mo 2017 p. B OOH Oyno mnpuitHsATO psij
MDKHApOJHO-TIPABUX aKTIB y cdepi MHUpy, Oe3MeKH, BUPIIICHHS KOHQIIKTIB, MpaB JTIOAUHHU,
pO330po€HHs, smepHOI Oe3leku Ta IHIMMX NHUTaHb. BHU3HAYHWI BIUITMB Ha CHCTEMY
MDKHapOAHOro mpaBa 3aiiicHuino npuitHATTss OOH MikHApOAHO-MIPaBOBHX akTiB y cdepi
NpOTHIIIT akTaM arpecii Ta mokapanHs 3a HuX. Cepes IUX aKTiB HEHTPaJIbHE MiCIe 3aliMarOTh
Jexnaparis npo HPUHLMIIKA MDKHApPOIHOTO IpaBa, MO CTOCYIOThCS APYXKHIX BIIHOCHH Ta
CHIBpOOITHUIITBA MiX JepkaBaMu y BianosigHocti 1o Ctaryry OOH 1970p., Konsentis npo
HE3aCTOCYBaHHS CTPOKY JAaBHOCTI 10 BOEHHUX 3JIOYMHIB 1 3JIOUYMHIB NMPOTH JrojacTBa 1968 p.,
Pesomoniisi I'enepanproi Acambiei OOH 3314 (XXIX) Busnauenns arpecii 1984 p.,
Jexnapanis npo mpaBo HapoaiB Ha Mmup 1984 p., [lexkmapauis nmpo mHOnepemkeHHs Ta
NPUIMHEHHS CIIOPIB 1 CHUTYaIllll, sIKI MOXKYTb CTaHOBUTHU 3arpo3y MDKHApOJHOMY MHUpPY Ta
6e3neuni, Ta npo poiab OOH y mikiramysi 1988 p., [exnapauis npo BctaHoBieHHs ¢aktiB OOH
y cdepi NATPUMKHA MIKHApoJHOro MUpy Ta 6e3neku 1991 p., [leknapariis npo npaBo Ha MUP
2016 p.

[Ipore B yMOBax Cy4acHOrO MIKHAPOJIHOTO MOPSIKY Y CBITI CIIOCTEpIraeTbcs CyTTEBA
HecripoMokHICTs OOH mpoTunisté akTam arpecii. 3HayHOIO MIpOI0 1€ TIOB’S3aHO 3
po0JIeMOI0 HEBIAMOBIAHOCTI OpraHizaliiiHux Ta ¢yHKIiOHaNbHUX 3acaja JisiabHocTi OOH
cTaHoM Ha 1945 p. ToMy MIKHapOAHOTO MOPAAKY Ta CHCTeMi MIXXHAPOJHUX BIAHOCHH, fKi
chopmyBaymcst B XXI cromiTTi T BIUIMBOM HAYKOBO-TEXHIYHOTO, BIHCHKOBOTO,
€KOHOMIYHOT0 ITPOTrpecy Ta MiXKHAPOJHO-TIOTITUYHHUX IT€PETBOPEHb.

[TicnsiBOo€eHHI reomoiTUYHI YMOBH, B Skux Oyna ctBopeHa OOH xapakrepusyBanucs
BIJITIOBIJTHOI PO3CTAHOBKOIO pPOJIEH B CHUCTEMI YCTaJE€HOIO MIKHApOJHOTO MPABOMOPAIKY
okpemux JepxkaB B rojsoBHux opranax OOH. Cepen ronmosaux opraniB OOH HeoOxigHO
Buainutu ['enepansHy Acambnero, Pany besneku, Exonomiuny i Couiansny Pany, Pany 3
Omniku, Mixxnapoguuit Cyn 1 Cekperapiar. [lepr 3a Bee, 1ie crocyetsest Panu besneku OOH,
noctiiiHuMu uneHamu sikoi Ctatytr OOH 1945 p. BusnauuB Kuraiiceky Pecny6miky, Coro3
Pansucekux Comianictuuaux PecnyOmik, @panuito, CnomyueHe KopomictBo Bemmkoi
bpuranii 1 [liBHiunoi Ipnanaii Ta Crionyueni Ltatn Amepuku. 3a3HaueHi JepyKaBu  SBISIIH
c00010 HANMOTYXHIMMX CYO’€KTIB MIDKHAPOAHUX BIJHOCHMH 3 HaWOUIBIIMM BiHCHKOBO-
HOJITUYHUM BIUIMBOM Ta €KOHOMIYHHUM MOTEHLIANIOM y cepenuHi XX cTomitTs. B pesynpraTi
ICTOPHYHOTO PO3BUTKY IHX JAEpXKaB, ACAKI 3 HUX MPOUIUIA MPOIEC KOHCTHUTYIIHHHUX
neperBopenb. Hampukian, 3amicte Kurtaiicbkoi PecryOnmiku cydacHUM TMOCTIHHHM YJICHOM
Pamun besneku OOH e Kwuraiicbkka Hapomna PecnyOmika, 3amicts Coro3zy PaasHChKHX
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Comianictnunux Pecryoumik nocritauM wieHoMm Panu besnekn OOH y Hami nHi € Pociiichka
@enepartis, a 3amicte Opannii — @pannysska Pecniyoinika (I1'sita @panmysska PecriyOiika 3
1958 p.). Ilpu upoMy aesiki nepkaBu, siki Oynu noctiiiHumMu wienamu Paau besnekn OOH Bifg
CaMoro 1o4YaToro ii 3aCHyBaHHS B Pe3yJIbTaTi 3a3HAYCHHUX MEPETBOPEHB IX KOHCTHUTYIIHHOTO
nany He € noctiiauMu yieHamu Paau besnekn OOH Ha cywacHomy erami. [IpukinagoM Takux
nepkaB € Ykpaina, PecnyOnika bimopych, uacTkoBO Bu3HaHa AepxkaBamu-wieHamun OOH
Kuraiicbka PecniyOmika (TaiiBanb).

Pana besneku € opranom OOH, sikuii Hece TOJOBHY BiANOBIAAIBHICTD 32 MIATPUMAHHS
MDKHapOJHOTO MHUpY Ta Oe3neku B cBiti. Came pedopma CTpyKTypu Ta MOBHOBaKeHb Panu
besneku OOH 103BOJMWTH [JOCATTH AaKTyalbHMH Ha CHOTOJNHIIIHIA JE€Hb CTYIIHb
penpe3entatuBHOCTI nepkaB-uwieHiB OOH y Paxi besmerni BiamoBigHO 10 X MIKHapOIHO-
NPaBOBOi POJIi B CBITOBI €KOHOMII Ta MIATPUMII MUPY Ta OE3MEKH Ha Cyd4acHOMY eTari
PO3BUTKY MI>KHAPOJHUX BiTHOCHH.

[ooBHOIO TpUYMHOIO HU3BKOTO piBHA edektuBHOCTI OOH y mporuaii akram
BiliCbKOBOI arpecii € HasBHICTh Yy JiepkaB-nocTiiinux wieHiB Pagu besneku OOH mpaBa Beto
Ha pe3omtonii Pagu besnekn OOH. VY nepiog 3 1945 p. mo cepriens 2017 p. mocTiitHi wieHn
Panu besnexku OOH ckopucranucs mpaBom Beto 197 pazis. [IutanHsa HasBHOCTI IpaBa BETO,
SK MIKHApOJHO-TIPABOBOTO 1HCTPYMEHTY OslokyBaHHsI pe3omtoniii Pagm besneku OOH,
3aJIMIIAE€THCS JUCKYCIHHMM 3 HayKoBOi TOukd 30py. OcoOnuBy cycniuibHy HeOe3meky Jis
MHUpPY Ta MHPOBOTO NPaBOMOPSIKY CTAaHOBUTH CHTYallis, B SKil cama Jep)kaBa-arpecop,
peanizytoun cBoe mpaBo Beto B Pami besmemi, OGmokye pesomromii Pagum besnexu mono
3aCTOCYBaHHSA MHPHHX a00 NPHUMYCOBHX 3aXOHiB N0 JAepkaBu-arpecopa. Ilpm npomy
rojocyBaHHsl npotu pesonronii Panu besneku moctiiinum winenom Pagu besmeku, skwmii
BIJIMOBIAHO /10 YMHHUX HOPM MDKHApPOJHOTO IpaBa € Jep’KaBOK-arpecopoM 31 CIOpIB,
CTOPOHOIO SKOT'0 € cama JiepXKaBa-arpecop CTaHOBUTH MpsIME MOPYIIEHHs YacTUHU 3 cTatTi 27
Craryry OOH. Ockinbku BIAMOBIAHO 0 3a3HAY€HOI CTaTTi AepkaBa-uieH Pamu besnexu
NOBMHHA YTPUMATHUCS BiJl TOJOCYBAaHHS Yy BUIAAKYy NpUiHATTA Panoro besneku pimeHHs 3i
CIIOpPY, CTOPOHOIO SIKOTO € IIs IepKaBa. Taka CUTYyallisl IOBHICTIO IMiJIPUBAE 3aCaM Cy4aCHOTO
MDKHapOJAHOTO MyOJIIYHOrO MpaBa, JAEMOHCTPYE HEIOBEPIIEHICTh Cy4aCHUX MIXHAPOJIHO-
MPABOBUX MEXaHI3MIB (DYHKIIIOHYBaHHS MDKHApOJHMUX OpraHizaliii Ta € HeJOIyCTUMOIO,
OCKIUJIbKM TOBHOIO MIpOIO CYNEPEUUTH 1]1eanam, /Ui JOCATHEeHHS skux Oyna ctBopena OOH.

Y naHoMy BWIIAJKy Ma€ Miclleé JIyMKa, [0 TOPYIIYEThCS OPUAWYHAN TMPHHIUT
CyBepeHHOI piBHOCTI Jepxas-wieHiB OOH, ockinbku B icHyrouii cTpyktypi Pann besnexun
MIPOCTEXKYETHCS 3aByaIbOBAHA IOMIHAaHTa KOHKPETHUX T'€OIOJII THYHO-BITMBOBUX JIEPIKaB, SIKi
€ noctiiaumu uwieHamu Paau besneku. Ilpu mpomy Taka nominanta ctaHoMm Ha 2017 p.
XapaKTEepU3yeThCs MEBHOIO ICTOPUYHICTIO Ta HE € Y MOBHIN MiIpi aKTyaJlbHOIO Y CbOTOJICHHI. 3
MoMeHTY BeTyny B cuity Ctaryry OOH 24 xoBTHs 1945 p. neski aep:kaBU-TIOCTiHHI YIeHU
Pamu besnekn BTpatwiv 3HAYHUN TEOTMOJITUYHUN BIUIMB, SKUM BOHHM BOJIOJIIH IICIIS
3akiHueHHs [Ipyroi cBitoBoi BiiiHuM. Tak Cnonyuene KopomictBo Bemukoi bpuranii i
[TiBHiuHoi Ipnannii Ta @panuyspka PecnyOmika BTpaTHIIM 3HA4HI TepUTOpIi B pe3ynbTaTi
aKTHUBI3allil MpoIecy MPOTOJIOMIEHHS HE3aJeKHOCTI y Jpyrid mosoBuHi XX CTOMITTS
apUKaHCHKUMU Ta a31aTCHKUMU JIepKaBaMH, K1 paHilie Oy X KOJOHISIMHU.

VY cBolO uepry, eKOHOMIYHHHA PO3BUTOK Ta HAPOIIYyBaHHS BIHCHKOBOI'O MOTEHIIATY
npu3Beno A0 nosiBu y XXI cToniTTi Ha MOMITUYHIN KapTi CBITY AepxkaB «Bennkoi qBaaisaTku
(G20), siKi B crly CBOIX BUCOKHMX €KOHOMIYHHMX MOKa3HMKIB 1 3HAYHOI poJIi Ha MIKHApOAHIN
apeHi Mornu 6 cratu nocTiiHuMu wieHamu Paau besneku micis pedopMyBaHHSI CTPYKTYypHU
rojoBHuX opraHiB OOH. Buxoasuu 3 nux KpUTepiiB, MEPIIMMH MPETEHACHTAMH Ha Micle
nocTtiiiHoro wieHna Pagu besnekn OOH B mepcnektusi pedopmyBaHHS ii CTPYKTYPH MOXKYTh
CcTaTh Taki mpoBigHi ekoHoMiku, sk @eneparuBHa Pecmybnika Himewuunna, Smowis,
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Pecny6nika Kopesi, Kanaga, Itamiiceka PecmyOmika. Oxpemoi yBarm y mbOMYy KOHTEKCTI
3acinyroBytoth ®enepatuBHa Pecmybmika bpasumis ta KopomiBetBo CaymiBchka Apasis,
OCKUIBKHM IIi JepxaBHu TakoX € uieHaMu G20 Ta B CHIIy YHMCEIBHOCTI CBOTO HACEJCHHS Ta
MOJIITUKO-€KOHOMIYHOTO BIUIUBY B PErioHi MOTJM O CTaTH NOTYKHHMH MpeICTaBHUKAMU
JaTHHOAMEPUKAHCHKOTO Ta apabcbkoro cBity B Pani besmenii OOH.

Jlo Toro X, HE MOKHA HE 3BEPHYTH yBary i Ha Te, o mepiof ictopii micist dpyroi
CBITOBOI1 BiliHI O3HaMEHYBaBCs TOHKOIO sIIEpHUX 030poeHb. Lle nmpusBenno 10 Toro, mo CTaHOM
Ha 2017 p. okpiM mocTiiiHux wieHiB Pagu be3neku smepHOO 30pO€I0 BOJNOIIIOTH TaKOXK
Icnamceka PecmyOmika Ilakucran, Kopeiicbka Hapoano-Jlemokpatuuna Pecmy6iixka,
HeprxaBa I3paine ta PecniyOmika Iamis. ITpu 1boMy oCTaHHSI CTAHOBUTH APYTY JIEPKaBYy CBITY
3a yrceNbHICTIO HaceneHHs micas Kuraiicekoi Hapoauoi PecniyOutiku Ta € yieHoM 3a3HaueHOi
BuIe «Bennkoi aBaasITKu.

B Ttakux ymoBax HeBiamoBigHOCTI cTpykTypu Pamm besneku OOH ¢dakrnunum
BiliCbKOBO-TIOJIITUYHUM, COL1aJbHO-€KOHOMIYHUM, KYJIbTYPHUM OOCTaBHMHAM Ha Cy4aCHOMY
KOHKPETHO-ICTOPHYHOMY €Talli 3pOCTa€ «aHAPXIUHICTB» CBITOBOTO MOPSAKY, KUIBKICTh
Ccy0’ekTiB, fKi JIIOTh B3araji Mo3a paMKaMH MIDKHapOJHOTO TpaBa Ta ICHYIOUHX
MDKJIEpKaBHUX I1HCTUTYHIA. A JepkKaBU BCE OXOYillle BHUKOPHCTOBYIOTH ACHMETPHYHI,
«ribpugHi» Metoau OOpoThOM Ta HpocyBaHHsS CBOiX iHTepeciB. IlpaBuna MiKHApPOAHOI
B33a€MOJIii CTalOTh MEHIN NepeA0awIMBIMH Ta KOHTPOJIbOBAaHMUMH. Y TOH CaMUi Yac cama X
Pana besneku OOH He nuiie He BUKOHYE CBOIO (DYHKIIIIO 3aXUCTy MUpPY 1 Oe3neku. BoHa Bxe
[IIKOBUTO HE BijoOpaska€ HUHIIIHIO i€papXil0 CBITOBOTO MHOPSAKY. Taka IHCIIPOMOPINis
HPOSIBISIETHCS Y HAMPI3HOMAHITHIIIUX BUMipax [3, c. 4].

3Bigcu BUXOAMTh, o nocwieHHs pori OOH y mpoTunii aktam arpecii BOadaeThcsi B
KOMIUIEKCHIM MozepHizauii ctpyktypu Pamu besneku, ska Oyae BiINMOBiIATH CydyacHOMY
CTAaHOBMILy JepXaB Ha MDKHApOIHO-MOJNITUYHIN apeHl Ta IPYyHTYBAaTHCA HA YWMHHUX
NPUHIUIAX MDKHApOJHOrO MpaBa. B mepiry uepry, Ha NPUHIMIII CYBEPEHHOI pPIBHOCTI
nep>kaB-uieHiB OOH B nuTanH1 3a0e3ne4eHHsI MUpPY Ta O€3MEKH B CBITI.

KonuenryansHo pedopma Pagu besnekun moxxe BiOyTHCS Ta MPUHECTH MO3UTUBHUMN
pe3ynapTar uis 3a0e3ledyeHHsT MDKHAPOJHOTO MHUpPY Ta O€3MeKd 3a JOTPUMAaHHS TaKhX
OCHOBHMX YMOB: a) NpOBEJIEHHS B paMKax BeIMKOi 1HCTUTYHiOHanbHOI pedopmu OOH
pedbopmu Pamu besneku sik i HEBiI €MHOT CKJIaJOBOT YacTHUHHU; O) CHOPSMOBAHICTh Ha
BUPILICHHS CyYaCHHMX 3arpo3 1 BUKJIMKIB Ta MPUBEJCHHS Y BIAMOBIAHICTH O MIXXKHAPOJHOIO
CTaHOBMIIA, IO CKJIAJIOCS B Cy4YaCHOMY CBITI; B) PE€aJiCTHUHICTh, TOOTO BIICYTHICTb MPSMHUX
CYNEepPEYHOCTe HalllOHAIBHUM TOJITUYHUM Ta €KOHOMIYHUM IHTE€pecaMm MOCTIHHHX YIIeHIB
Panu besneku; r) Oyap-sxe iHcTUTYyLiHE pedopmyBanHs Pamu besnexu, sk 1 Oyab-sKoro
iHmoro ronoBHoro oprany OOH, mae BinOyBaTHCS BHUKIIOYHO LUISIXOM BHECEHHS 3MiH 1
nonoBHeHb 110 Cratyry OOH 4K €auHOTO YHIBEpCATBbHOTO JOKYMEHTY, 3JaTHOTO
3a0e3MeYuTH MIXKHAPOIHO-TIPAaBOBY JIETITUMHICTh TAKUX TIEPETBOPEHS [4, ¢. 213].

Ha cywyacHomy erami Paga besneku OOH cknamaetrbest 3 I’ ITHAAIATH JIepyKaB-UJIeHIB
OOH Tta mMae y cBoeMy CKJIaJi JIMIIE OAHOTO MPEACTaBHUKA BiJl KOXKHOI JepkaBu-uieHa Panu
besneku. Cepen nux m’ITHAAIATH ACPXKaB TITBKH 11’ SITh IEpkKaB € TOCTIHHUMU wieHaMu Paau
besneku OOH: Kwuraiicbka Hapomna PecnyOmika, Pociiicbka @eneparisi, CnomnyueHe
KoponisctBo Benukoi bputanii 1 IliBHiunoi Ipmannii, Crnomydeni Illtatm Amepuku Ta
O®panny3ska PecniyOmika. [ammi gecsats nepskaB-wieHiB OOH e venocriiiHuMu uieHamu Paau
besnexku OOH, siki obupatotbes ['enepanbHoro Acambneero OOH ctpokom Ha 2 poku. [Ipu
oMy ['eHepanbHa AcamOuies, BHUpIIIYIOYM MHUTaHHS NMpo oOpaHHs nepkaBu-wieHa OOH
HemocTiiHuM wieHoM Pamu be3nekw, BHXOAWTH 13 CHOpaBeAIMBOrO reorpadiyHOTO
pO3TalIyBaHHS JEpKaB Ta MPHILIE OCOOIMBO BaXIIUBY YBary CTYyIEHI ydacTi 1€l pepxkaBu-
yiera OOH B miaTpuMIli MIXXKHAPOIHOTO MUPY 1 O€3MeKHr Ta B JOCIATHEeHHI iHmuUX 1iieit OOH.
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Pimennst Pagu be3neku npuiiMaroThCs TOJIOCYBaHHAM JiepkaB-wieHiB Paqu be3neku 3a
TaKUX YMOB, KOJIM KOKHa JepkaBa-wieH Paau besmeku mae omgun ronoc. [lpu nmpuitHATTI
pimens Panoro besneku 3 npoueaypHux NUTaHb KiJIBKICTh NOJAHUX 32 HUX TOJIOCIB IOBUHHA
OyTH He MEHIIE JeB’SITH, a MPU BUPIMICHH] 1HIIUX MHUTaHb — JIEB’ATH TOJOCIB, BKIIOYAIOUN
CITIBIAJAr0Yl TOJ0CH 3 IILOI'0 IHUTAHHS BCIX IT'SITH MOCTIHHUX uieHiB Pagu besnexu. TooTo,
SKIIO ToJoc xouya O ofHiel nepikaBu-moctiiiHoro uiena Paam besnmexku He cmiBmazge 3
rojiocaMu 1HIIMX WICHIB, pimeHHs Panu be3neku Oyme 3a0710KOBaHO MUISXOM peati3alli€ro
npaBa BeTo moctiiiHoro wieHa Paau besneku. 3a Takux ymoB OyioKyBaHHs pimeHb Pamu
besneku Oyzme MaTu Miciie 1 B TOMY pasi, KOJIHM 3a 1€ PIIICHHS MPOT0J0CYIOTh YOTUPHAIIATh
uneHiB Panu besneku, y TOMy 4HCii YOTUPH MOCTIHHUX WIEHH, a JIUIIE OJWH MOCTIMHUN YJieH
Panu be3zneku nporosiocye npoTu ab0 yTpUMAEThCA BiJ] FOJIOCYBAHHS.

VYcBigoMIIEHHST MIKHapOJHUM CITIBTOBapUCTBOM KpHU3M HH3BbKOI edekTuBHOCTI Pamm
besneku OOH B nuraHHi npoTuAii akTaMm arpecii Ha Cy4yaCHOMY e€Tall aKTHBI3yBaJo
NOCWJICHHST ~MDKHApOJHUX TMPOIECIB  MPAKTHYHOTO  BIOCKOHAJICHHA CTPYKTYpH Ta
noBHoBaxeHb Paqu besnekn OOH nuisixoM npoBefeHHs 1HCTUTYLIOHANBHOI pedopMu 1bOro
OpraHy Ta 3HAaWIIO CBO€ BUSBJICHHS y cTBOpeHHs Ha piBHI OOH I'pymm BHCOKOro piBHSA 3
3arpo3, BUKIUKIB Ta 3MiH. Came I'pyra BUCOKOTO PiBHS 3 3arpo3, BUKIUKIB Ta 3MiH 3 METOIO
nojojaHHg Kpusu HecrpoMokHocti OOH mpoTuaisiTh CydacHMM arpecHMBHHM BiiHAM
3aroyaTKyBaja po3poOKy HampsMKiB MoaepHizauii Panu besneku OOH. 3a3nauena rpyna
po3pobuita aBi Mozeni iHCTUTYIIHOTO pedopmyBanHs Pagu besnexkn OOH.

[Tepmia monens — mozens A mepenbauae, mo Paga besneku nmoBuMHHa BKIIIOYATH 0
cBoro ckmany 24 unenw, 3amictb 15. Ilpu npomy Monmens A He BHKIIOUAE 3i ckiany Pamm
besneku m’are 11 moctiiHux uwneHiB: Kwuraiicbkky Haponny Pecny6miky, Pocilicbky
®enepanito, Cronyuene KoponictBo Benukoi bputanii 1 IliBHiunoi Ipnanaii, Crnomyueni
Hltatu Amepuku Ta @Ppaniy3pky Pecny6Omiky. Jlo 3a3HaueHMX 5 NOCTIMHHMX YJIEHIB
JIOAIOTHCS 1e 6 TMOCTIMHUX 4WIEHIB, aje 0e3 HaAUICHHS iX mpaBoM BeTo. «TpaguiiiiHiy 5
noctiiiHux uieHiB Panu be3neku mpaBo BeTo 3a L€ Mozaewito 30epiraiothk. Jlo Toro x 6
HOBHX TOCTIMHMX WIEHIB OOMPalOThCs 3 JOTPUMAHHIM TeorpadiqHoi 30aJaHCOBAHOCTI, HpU
AKii 2 unenu — Big Adpuku, 2 — Big A3ii 1 Tuxookeancbkoro periony, 1 — Bix I[liBHiuHO{
Awmepuku, 1 — Big IliBnennoi Amepuku. [ 13 micups B Pani besneku 3akpimmoroTses 3a
HEMOCTIMHUMU 4I€HaMH, SKi [0 aHaJIOrii 3 YMHHOIO Mojenato Panu besneku obuparoThbes
CTpokoM Ha 2 poku. CrpaBeasiuBuil reorpapiqyHuil po3no/iijl BUKOHYETHCS TaKOX CTOCOBHO
HEMOCTIMHUX WIeHIB, cepell SKuX 4 uwieHn obuparoThest Bil Adpuku, 3 — Bix A3sii i
TuxookeaHChKOTO periony, 2 — Bij €Bpornu, 4 — i [liBHiuHOT Ta [liB1eHHOT AMEpHKH.

Hpyra moznens — moaens B nepenbauae, mo Pana besneku Takoxx 30U1blIye KUIBKICTD
uieHiB 3 15 o 24. Ilpu upomy Mozaenp B 36epirae y cBoeMy ckiazi 5 mocTiitHuX uneHiB Paau
besnexku B oco6i Kuraiickkoi Haponnoi Pecny6uniku, Pociiicekoi @enepartii, CrioixydeHoro
KoponisctBa Benukoi bputanii 1 IliBHiunoi Ipnangii, Cnomyuyenux IlTtariB Amepuxu Ta
@paniy3pkoi PecriyOmiku. OkpiM IUX 5 NOCTIMHUX WiEHIB mependadaeThCsi CTBOPEHHS
nomatkoBux 8 micik y Paai besnexku nnst HOBoi kareropii nepskaB-uneHiB Panu besnexkn —
HaMIBIOCTIMHUX YJIeHIB, K1 HE MalOTh IpaBa BETO Ta OOMPAIOTHCS HA YOTUPU POKH 3 IPABOM
noBTOpHOro oOpaHHs. Moxaens B Takoxx mepenbadae ctBopeHHS a0 10 iCHyIOUHX Miclib
HenocTiiHuX uieHiB Pagu be3neku mie 1 micus 1ist HOBOro HEMOCTIHHOTO YWiieHa CTPOKOM Ha
JIBa poKU 0e3 IpaBa MOBTOPHOTO 0OpaHHS.

Oxpim 3a3HaueHuX Mojenel pedopmyBaHHs Panu besneku 3 MeTOl0 3axXHCTy CBOTO
CYBEpEHITETY Ta TepPUTOPIaiIbHOI I[UIICHOCTI B1Jl aKTIB arpecii OKpeMHUMHU IpyliaMu Y4acHUKIB
MDKHapOAHOTO CITIBTOBAPUCTBA MPOCYBAIOTHCS 1HII MOJIEN IHCTUTYIIOHAIbHOI MOIepHi3allii
Pamun besnekun. Tak AdpukaHChKH COI03 TMPOIMOHYE 30UIBIIMTH YUCEIBHICTh 4YieHIB Pamn
besnekn 3 15 nmo 26 wuneniB, cepex sSkux AQpPUKAHCHKUNH KOHTHHEHT MOBHMHEH OYTH
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MPEJICTABICHUIA 2 MOCTIHHUME Ta 7 HETOCTIHHUMH WiIEHAMHU. Y CBOIO 4epry, He3Ba)kKarouu Ha
reorpadgiuny pospizHeHicTh, DenepatuBHa PecmyOmika Himeuunna, ®enepaTuBHa
Pecniy6nika bpasuiisi, SInonist ta Pecniyonika Inzist B paMkax Tak 3BaHOi «I'pynmu 4OTHPHOX»
B1JICTOIOIOTH TIO3HIIi10, BIAMOBIIHO /10 SIKOi BOHU TaKOX CTaHYTh MOCTIHHUMHU WieHamu Panu
besneku. He mMoxHa He 3BepHYTHM yBary i Ha MparHeHHs Moo wieHcTtBa B Panmi besmerni
JiepKaB, K1, CTAHOBJIATh «CAHAHHA 3apau 3roan» abo «KaBoBuil Kiry6», 10 CKiIaxy SKOIro
BxomTh Kanama, Mekcukanceki Crnonydeni Illtatu, Pecrmybnmika Aprentuna, PecmyOmika
Konym6is, Itamiiceka PecmyOmika, KopomiBerBo Icmanisi, Typernpka PecmyOmika Ta psn
IHIIMX PETiOHANBHO BIUTMBOBUX JAepxkaB. [lepxkaBu «KaBoBoro Kiydy» miATPUMYIOTh MOJIETH
30UIBIIEHHS Yncia HerocTiiaux wieHiB Paau besnexu 3 10 mo 20.

Y cBorw yepry, «[pyma wmammx gepkaB» Ha YOIl 3 MIATPUMYIOYOIO
MYJZIpy MIKHapOJHO-TIpaBOBY Mo3ulio Heutpamitery llIBeiinapchkoro Koudenepariiero, a
Takoxk JepxkaBamu KmssisctBo JlixTtemmreiin, Pecny6nika Kocra-Pika, Hopmancbke
[Nammmitceke KoponiBetBo Ta PecnyOmikoro CiHramyp BHUCTyHae 3 1HIIMM OadyeHHSIM
monepHizanii Pamu besnekn. «['pyma Manmx aep:kaB» MPONOHYE BCTaHOBHTH OOOB’SI30K
noctiiiHux 4ieHiB Pajgu be3neku yrpumyBaTHCs Bl IpaBa BETO y BUNAJKY NpUHHATTA Panoro
besnekn pe3omoniii 3 MUTaHb OCOOIUBO TKKMX MIDKHAPOIHUX 3JIOUYMHIB HPOTH MHUPY Ta
0e3MeKH JII0JICTBA: TeHOIHY, BINCHKOBHX 3JIOYHMHIB Ta 3JIOYMHIB MIPOTHU JIIOJSHOCTI. A y pasi
BiZIMOBH TOCTiiHUX WwieHiB Paau be3neku Bij 3a00poHU MpaBa BETO CTOCOBHO IMX MUTAHb —
BIJIKPUTO, IPO30PO Ta OOTPYHTOBAHO MOSICHUTH CBOIO MO3HULIIIO.

AKTyaJlbHUM 3QJIMIIAE€THCA MUTAHHSI MOXJIMBOCTI BKJIItOUEHHsI €Bpomeiicbkoro Coro3y
no ckinany Pagu bBesneku OOH. Ilpore, Taka nepcrneKTUBHA MOXJIIUBICTH HOTpeOye
JIOJJAaTKOBHUX HAYKOBHX OOIPYHTYBaHb, OCKUIBKH B MIXKHAPOJHOMY TIpaBi iCHYIOTh Pi3HI TOYKH
30py CTOCOBHO BH3HAUEHHS IMpaBoBOi Npupoau €ppomeiicbkoro Coro3y, K MIKHApOAHOT
opranizainii ocobmmBoro poay (y1aT. sui generis) abo CO03y CYBEpEHHHX €BPOINCHCHKHX
nepxaB — KoH¢penepauii. ToMy nepcrnekTuBHe BKItoUeHHS €Bpomneiicbkoro Coro3y 1o Panu
besneku OOH Mo’ke CTBOPUTH HpELEIEHT y4acTi CaMOCTIIHOI MIXKHApOJIHOI opraHizauii B
cknani Pagu besneku OOH 3 merToro BifcTOIOBaHHA MO3UIIT MUpPY 1 Oe3Meku B CBITI Ta,
30Kpema, B €Bpori.

B ymoBax chorojieHHs Mi>kKHapOAHO-TIPaBOBE 3a0€3MEUEeHHS apXITEKTYpH €BPONEHCHKOT
Oe3nexkyd Ta MPOTUIIS akTaMm arpecis B €Bpomi IMOKJIaJ€HO Ha HaMOLIbILy perioHaibHY
MDKHapOZHY OpraHizaiilo 3 MNuTaHb MHUpy Ta Oesmeku — Opranizanito 3 besnekn i
CniBpobitHuurea B €Bpomi (gani: ObBCE). [IutanHs nocuiIeHHsT MIXKHApOJHO-IIPaBOBOI POl
OBCE mnHalOyBae 0COONMBOrO 3HA4YEHHS, OCKUIBKM KOHLENTYaJlbHI 3acagd MHPHOTO
CHIBICHYBaHHSl Jlep»KaB BCTaHOBJEHI Yy 3akimoyHoMmy akTi Hapagu 3 Oe3meku 1
cniBpoOiTHUITBa B €Bpori, sskuM 1 cepnust 1975 p. O6yna 3acHoBana OBCE, He 3HalIIH
CBOTO BTUIEHHS Yy (DaKTHMUHO ICHYIOUIM Ha Cy4yacHOMY €Talll B €BPOIEHCHKOMY pETIOHY
CHCTEeMi MDKHApOJHUX BIHOCHMH. YHiKaibHICTh cTpykTypu OBCE monsrae B TOMYy, IO,
HE3Ba)KalOYM Ha Ha3By, il WiICHaAMH € HE TUIbKU €BPOINEUChKi nepkaBu. Jlo ckmagy OBCE
ctaHoM Ha ceprieHb 2017 p. Bxoasath 57 aepxkan. Y tomy unciai Crnonydeni [lltatu Amepukw,
Pecniyomika Tamxukucran, Pecnybmika VY30ekucran, Kuprusska PecrmyOmika, PecryOiika
Kazaxcran, Monromist i TypkMmeHicTaH, 110 3acBiguye MUpoko Bu3HaHuil ctaryc OBCE Ha
MDKHaApO/IHIN apeHi.

€Bpora ICTOPMYHO BBaXAJIAaCh OIUIOTOM [MBUTI3ALIMHMX 3pyLIEHb JIHOACTBA.
€porneiilieM OyB 1 OCHOBOIOJIO)KHUK MDKHapoaHoro mpaBa ['yro I'pomiii. IIpore akr
BilicbkOBOi arpecii mpotu VYkpaiHu sk oxaHiei 3 nepxkaB-wieHiB OBCE nemoHCTpye
HECIIPOMOJKHICTh I1i€] aBTOPUTETHOI oOpraHizamie eQeKTMBHO Ta B TOBHOMY 00Cs3i
3a0e3MeunTH BHUKOHAHHA JepkaBamu-wieHaMmu OBCE  cBoix MDKHApOJHO-TIPaBOBHX
3000B’s13aHb, fAKI Il JEepKaBU MPUWHSUIM NUISIXOM MiAnucaHHs 3akiaroyHoro akty Hapamum 3
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Oesrexu 1 ciBpobiTHuITBa B €Bpomi 1 ceprias 1975 p.

BinmoBigHO 10 3a3HAYEHOTO MDKHAPOJHO-TIPABOTO aKTy Taki 3000B’s3aHHS
CTOCYIOTHCSl HEYXWJILHOTO BHKOHaHHA aepkaBamu-wieHamu OBCE npuHmmny cyBepeHHOL
pPIBHOCTI Ta TOBarW IpaB, BIACTUBUX CYBEPEHITETY, HE3aCTOCYBAaHHS CHIM abo 3arpo3u
CHJIOI0, HETIOPYITHOCTI KOPJIOHIB, TEPUTOPIAIBHOI IIJTICHOCTI JIepKaB, MUPHOTO BHPIIICHHS
CHOpiB, HEBTPYYaHHS Y BHYTpIIIHI CIpaBH, MOBaru IMpaB JIOJAWHU 1 OCHOBHUX CBOOO],
BKJIFOYAIOYHM MPaBO Ha CBOOOAY JYMKH, COBICTI, pelirii Ta mepekoHaHb, PIBHOIPABHOCTI Ta
mpaBa HAPOJIB PO3MOPSHKATUCS CBOEK JOJICKD, CHIBPOOITHUIITBA MK JIepKaBaMH,
CYMIJIIHHOTO BUKOHAHHsI 3000B’s13aHb 32 MID)KHAPOJIHUM MPaBoOM [5].

[Tocunennss poni OBCE B muTaHHi OPOTHAIl akTaM arpecii Ha Cyd4acHOMY eTami
BOayaeThCcs B MpoBeAeHHI peopmu mporo oprany. Pepopma OBCE moBuHHA BpaxoByBaTH
HACTYMHI KOoHIEeNnTyanbHi acniektd: OBCE mae HEOOXiAHMI MOTEHIIAN A PO3BHUTKY, KU
HEoOX1HO e(eKTHBHO BUKOPUCTATH B 1HTepecax BCiX il wieHiB Ta €Bponu B LIJIIOMY Ha
OCHOBI MPHUHIUITY HENOJIUIBHOCTI Oe3MeKku; MmoTpedye BIOCKOHAJICHHS MEXaHIi3M MPUUHATTS
pimiens B OBCE, nouisbHO OnMpamroBaTH MOXIJIHMBICTh MEPETsAy KOHCEHCYCHOTO MPHUHIIUITY
13 TIOCTYMOBHM NEPEX0J0M [0 NPUHIMITY SKICHO 1 KiJIbKICHO KBamipikoBaHOi O1IBIIOCTI,
BapTO PO3IJISTHYTU MOXJIUBICTH (POPMYBAHHSI CIUIBHUX IM1IXO/iB HA OCHOBI KOHIIENTY «M’SKOi
CHIIN» 3 METOI0 3a0e3MeUYCeHHs IHTETpabHOI OE3MEeKH; MPUCKOPEHHS POOOTH 31 CTBOPEHHS
pernamenTiB gisuibHOCTI OBCE 3a pisHMMH HampsiMaMu, 30KpeMa TaKUMH, SIK TONEPeHKEHHS
1 po3B’s3aHHs KOH(ITIKTIB, criocTepekeHHs 3a Bubopamu tomo; ObBCE mae inTeHcuikyBaTu
CBOIO JISUTbHICTD Y TAKMX HAMPSIMKY KibepOe3neku; noTpedye MoCUIeHHs MPOTrHO3HA (QYHKITIS
OBCE, dopmyBaHHS IHCTPYMEHTIB JUIsi aHAi3y OCHOBHUX TCHJACHIIH 1 HaNpPSIMKIB
Tparcopmarlii 0e3MeKOBOr0 cepeIoBuUIIla, HANPALIOBAaHHS BHUIIEPEIKATBHIX PEKOMEHIAIllH
st uneHiB OBCE; crBopenHsa y cuctemi OBCE A0CaiAHUIBKUX 1 €KCHEPTHUX LIEHTPIB 3
MUTaHb HOBUX BUKJIMKIB 1 3arpo3 [6, c. 51].

Bucnoexu. TakuM 4YMHOM, OCUJIEHHSI POJII MDKHAPOJHUX OpraHi3aliil y mpoTHaii akTam
arpecii sK BaXJIMBUH HampsM ix pedopMyBaHHS Ha CydyaCHOMY eTalll MOBHHHO OyTH
31CHEHO NUISAXOM I1HCTUTYLIOHANIBbHOI MOJEpHI3alii CTPYKTYpH CyYaCHUX MIKHApPOJIHUX
opradizauiif Ta po3MIMPEHHSM iX MOBHOBAXKEHb Yy BIJMOBIJHOCTI IO ICHYIOYOIO Yy Haml 4ac
MDKHapoaAHoro craHosuia. [loganpmmii npouec pehopMyBaHHS MIXXKHAPOAHUX OpraHi3aliil B
yMOBax MOUIMPEHHsI aKTiB 30poiHOi arpecii Ha MXKHAPOJHIM apeHi MOBUHEH 31 CHIOBATUCS
3a JOMOMOTOI0 CTAaTyTapHUX 3MiH 3aCHOBHHUIIBKUX MDKHAPOJHO-TIPABOBHX AaKTiB, SKi
JIO3BOJIATH  PO3POOMTH MDKHApOAHOMY CIIIBTOBapUCTBY JIi€BI MeXaHI3Mi 3amoOiraHHs
arpecUBHUX BIMH, NMPUIIMHEHHS ICHYIOUMX Yy ChOTOJEHHI aKTIB arpecii Ta HEBIJBOPOTHOI
IOPUANYHOI BIJIMOBIAANLHOCTI arpecopa. BHeceHHS IuX 3MiH BOAYaeThCS MOMIHMBHM 3a
YMOBHM HasiBHOCTI MDKHApOJHOTO IPaBOTBOPYOIO KOHCEHCYCY Jep’kKaB 3 HalOLIbIINM
BiliCbKOBO-TIOJIITUYHAM Ta E€KOHOMIYHUM IMIOTEHINAIOM Ta IHIIUMH Jep)KaBaMU CBITY Ha
HENOPYLUIHUX MI>KHAPOAHO-IIPABOBUX 3aCaJax X MUPHOIO CIiBICHYBaHHS.

CnHcoK BUKOPHCTAHOI JiTepaTypH

1. 3aranpna gexnapartis npas aoauan OOH Big 10.12.1948 p. [Enextponnuii pecypcl.
— Pexxum nmoctymy: http://zakon3.rada.gov.ua/laws/show/995_015 ; Zahalna deklaratsiia prav
liudyny OON vid 10.12.1948 r. [Elektronnyi resurs]. — Rezhym dostupu:
http://zakon3.rada.gov.ua/laws/show/995 015

2. Craryr Opranizamii O6’eqnannx Hamiii i Cratyr Mixnapomnoro Cyny Bin 26
YEepBHS 1945 p. [EnexTponHMit pecypc]. — Pexum JOCTYILY :
http://zakon5.rada.gov.ua/laws/show/995 010 ; Statut Orhanizatsii Obiednanykh Natsii i
Statut Mizhnarodnoho Sudu vid 26 chervnia 1945 r. [Elektronnyi resurs]. — Rezhym dostupu :
http://zakon5.rada.gov.ua/laws/show/995 010

67


http://zakon3.rada.gov.ua/laws/show/995_015
http://zakon5.rada.gov.ua/laws/show/995_010

ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIVIIOJIbCHKOI'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

3. Spomenko €. PedopmyBanus Pamun besnmeku OOH Ta mnosumis Ykpaiau
| €. Spomrenko // 3oBHimHbOmOMITHYHI akiieHTH. — 2015, — Bun. 22. — 14 c. ; Yaroshenko Ye.
Reformuvannia Rady Bezpeky OON ta pozytsiia Ukrainy / Ye. Yaroshenko
/I Zovnishnopolitychni aktsenty. — 2015. — Vyp. 22. — 14 s..

4. TlpaBoBa MmoxepHizamis Pamu besmeku OOH: mpoGiemu Teopii Ta NpakTUKA :
moHorp. / M. O. Baiimyparos, }0. O. Bomomwun, €. B. 'onoBanuk, M. M. FOp:os; 3a pen.
M. O. baiimypatoBa. — Oneca : ®enikc, 2014. — 270 c. ; Pravova modernizatsiia Rady
Bezpeky OON: problemy teorii ta praktyky : monohr. / M. O. Baimuratov, Yu. O. Voloshyn,
Ye. V. Hodovanyk, M. M. Yurlov; za red. M. O. Baimuratova. — Odesa : Feniks, 2014. —
270s.

5. 3akmounuii akt Hapamu 3 Oesnmeku Ta cmiBpoOiTHHUTBa B €Bponi Bix 01 cepmus
1975 p. [EnextponHuMit pecypc]. — Pexum JOCTYITY :
http://zakon3.rada.gov.ua/laws/show/994 055 ; Zakliuchnyi akt Narady z bezpeky ta
spivrobitnytstva v Yevropi vid 01 serpnia 1975 r. [Elektronnyi resurs]. — Rezhym dostupu :
http://zakon3.rada.gov.ua/laws/show/994_055

6. ObCE: CyuacHi BHUKJIMKM Ta NEPCIEKTUBU PO3BUTKY : AaHAIITUYHA JOTMOBIiJIb
| A. B. €pmomnaes, K. A. Kononenko, O. O. Pe3nikoBa Ta iH. — KuiB : HarjionanbHu# 1HCTUTYT
cTpaTeriunux gociuimkens, 2013. — 52 ¢. ; OBSle: Suchasni vyklyky ta perspektyvy rozvytku
: analitychna dopovid / A. V. Yermolaiev, K. A. Kononenko, O. O. Reznikova ta in. — Kyiv :
Natsionalnyi instytut stratehichnykh doslidzhen, 2013. — 52 s.

Crarrs Hagiinoia qo pexakmii 15.07.2017 p.

Y. V. Hodovanyk, M. O. Pokatovich

STRENGTHENING THE ROLE OF INTERNATIONAL ORGANIZATIONS
IN COUNTERING ACTS OF AGGRESSION AS AN IMPORTANT DIRECTION OF
THEIR REFORM AT THE PRESENT STAGE

The article emphasizes that the strengthening of the role of international organizations
in counteracting acts of aggression as an important direction for their reform at the present
stage should be carried out through institutional modernization of the structure of modern
international organizations and the expansion of their powers in accordance with the current
international situation.

The further process of reforming international organizations in the context of the spread
of acts of armed aggression in the international arena should be carried out with the help of
statutory changes to the founding international legal acts that will enable the international
community to develop effective mechanisms for the prevention of aggressive wars, the
cessation of existing acts of aggression and the inevitable legal liability of the aggressor.

Making these changes possible is possible provided that there is an international law-
making consensus of the states with the greatest military-political and economic potential and
other states of the world on the inviolable international legal principles of their peaceful
coexistence.

Key words: aggression, acts of aggression, international organization, reform,
modernization, United Nations, Security Council, Organization for Security and Co-operation
in Europe.
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YJIK 346.9
H. JI. llleayxun

MMPABOBOE OBECHEYEHUE SKOHOMHWYECKOM BE30OIACHOCTH
CYBBEKTOB XO3SIHCTBOBAHHMSA KAK HOBOE HAIIPABJIEHUE
FOPUINYECKUX UCCJIEIOBAHUI*

Cmamovs  nocesweHa  60onpocam  nNpagogoco  obecnevenus  IKOHOMUYUECKOU
bezonacnocmu cyObeKmo8 Xo3AUCMBOBAHUS KAK NPUOPUMEMHO20 HANPABILeHUs NPABOBLIX
uccnedosanuil. Ilpugeden 0630p onvima nPasoevIX UCCIe008AHUL 8 00IACTNU IKOHOMUYECKOU
bezonacnocmu  cyObeKmo8  XO3AUCME0BAHUS  UHOCMPAHHBIMU U OMEYeCmEeHHbIMU
cneyuanucmamu. Cghopmynuposano aymenmuunoe NOHAMUE «0DecneyeHue IKOHOMUYECKOU
bezonacnocmu cyboveKma X03aUCmeo8aHus» ¢ PUOULECKOL MOUKU 3PEHUS.

Knwouesvle cnosa: obecneuenue IKOHOMUYECKOU — Oe3onacHocmu  cyObeKkmos
X035UCMB06AHUSL, NPABOBbIE UCCICO08AHUS, HAYYHASL OUCYUNIUHA, NPABOBOU MEXAHUIM
obecneyeHuss IKOHOMULECKOU Oe30NacHOCU CYOBbEKMO8 X03AUCMBOBAHUS.

Ilocmanoska npobnemevl. B COBpEMEHHBIX YCIOBUSX Ba)KHEHIIEEe 3HAYCHHE IS
Ykpaunsl npruoOperaeT 3agavya odecreueHus: IKOHOMUYECKON 0€30MacHOCTH U COOJII0ICHUS
COOTBETCTBYIOIIMX HAIIMOHAJIBHBIX HHTEpecoB rocynapctBa. Cucrema obecneueHUs
SKOHOMHMYECKON O€30IacHOCTH CBsi3aHa C PEIICHHEM MPaBOBBIX, IPABOOXPAHUTEIbHBIX,
HYKOHOMHYECKHUX, YIIPABICHUYECKUX U JPYTHX 3a7ad, O0bETUHEHHBIX OTHON HENBI0 — 3aIIUTON
HKOHOMHUYECKUX MHTEPECOB U NPaB CyOBEKTOB X031iCTBOBaHUS BCeX (POpM COOCTBEHHOCTH, a
3HAQYMT U FOCYZapCTBa B LEIOM.

B cBsizu ¢ HecTaOMIBHOW MONUTHYECKONW OOCTAaHOBKOW Ha YKpamHe U OTCYTCTBHUEM
(uHAaHCOBON BO3MOKHOCTHU I OKOHYAHUSI HAYaThIX, IPAKTUYECKH 10 BCEM HAIPABIICHUSM,
pedopM M KOppYIIHUH, Pe3KO OOOCTPUIMCH MHOTOYHMCICHHbIE BHYTPEHHHE U BHEIIHUE
yrpo3bl CTAOMIIBHOTO (PYHKIIMOHUPOBAHUS U Pa3BUTHSI CYyOBEKTOB X035HCTBOBaHUS. boblas
[IOJIOBMHA 3TUX YIPO3 HOCUT KPUMHUHAIBHO-KOPPYILMOHHYIO IPUPOAY, UTO BBIHYKJIAET
IPOTUBOCTOSATh MM IPaBOBBIMU cpefcTBamu. [loaToMy pa3BuTue HccieaoBaHui B o0nactu
IPaBOBOrO OOECNeYeHUss HKOHOMHUYECKOW O€30MacHOCTH CYyOBEKTOB XO03SHCTBOBAaHUS
ABJISIETCS JIOTUYHBIM U 00OCHOBAHHBIM.

Takum oOpa3oM, TmpaBoBoe oOecreueHre JAEATeNbHOCTH, HaIlpaBJICHHONM Ha
MPOTUBOCTOSIHUE yIpO3aM 3KOHOMUYECKOW 0e30macHOCTH CyOBEKTOB XO3SHICTBOBAHMS,
ABJISIETCS. ~ IPUOPUTETHBIM,  MPABOBBIM  HANpaBICHUEM  HAYYHBIX  HCCJEIOBAHMM,
HaIpPaBJIEHHBIX Ha oOecreyeHne SKOHOMUUECKON 0e301MacHOCTH Y KpauHBbl.

OCHOBHBIMU COCTAaBJISIIOIIMMHU  CHEIHAJIBHOIO MPABOBOIO MEXaHM3Ma obOecredeHus

* JleragpHOE MOHATHE CYOBEKTa XO3SMCTBEHHBIX OTHOIICHUI MPHUBEACHO B CTaThe 55 X035ICTBEHHOTO
Konekca YkpauHbl. CyObeKTaMu XO3SHCTBOBAHMS TIPH3HAIOTCS YYaCTHHKHM XO3SMCTBEHHBIX OTHOIICHHH,
KOTOPBIE  OCYHIECTBIISIFOT ~ XO3SIMICTBEHHYIO  JESTENbHOCTb, peEaau3ys XO3SIHCTBEHHYI) KOMIETEHIHIO
(COBOKYITHOCTDh XO3SHCTBEHHBIX TIpaB M 00s3aHHOCTEH), HMMEIOT 000COOJIEHHOE HMYIIECTBO M HECYT
OTBETCTBEHHOCTb 110 CBOMM 0053aTEJILCTBAM B IpeJieNiaX 3TOr0 HMYIIECTBA, KPOME CIIydaeB, MPETyCMOTPEHHBIX
-XO35IICTBEHHBIE OPraHM3aLUU - IOPUAMUYECKUE JHLA, CO3JaHHBIE B COOTBETCTBUU C ['pakIaHCKUM KOZEKCOM
VKpauHBl, TOCyAapCTBEHHbIE, KOMMYHAJIbHbIE U JpyTH€ MPEANPUATUS, CO3JaHHBIE B COOTBETCTBUU C
HAaCTOAIIUM KO}IGKCOM, a TaKXE IpYTrue HOPpUANYCCKUE JIUIa, KOTOPBIC OCYIICCTBIIAIOT XOSﬂﬁCTBeHHy}O
JIEATENBHOCTD U 3apErMCTPUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOM IOPSJKE; MPpaXkaaHe Y KpauHbl, THOCTPAHLIBI U
numa 0e3 TpaKAaHCTBA, KOTOPBIE OCYIIECTBISIOT XO3SMCTBEHHYIO AEATENBHOCTH M 3apErHCTPUPOBAaHHBIE B
COOTBETCTBUHU C 3aKOHOM KaK TMPEINPUHUMATETH. XO3SHCTBEHHBIA KOJEKC YKpawWHbL. DJIEKTPOHHBIH pecypc
Pexxum noctyma http://zakon5.rada.gov.ua/laws/show/436-15/page2
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HKOHOMHYECKOW 0€30IacHOCTH CYOBEKTOB XO3SIMCTBOBAHUS KOHOMHYECKHH MPAaBOMOPSIOK
(oO1IeCTBEHHBIN X03HCTBEHHBIN MOPSAIOK) U AKOHOMUYECKOE MpaBocyare. BrieykasaHHbie
COCTaBJISAIONIME (PparMEHTapHO U3YUYAIOTCS MPAKTHUECKU B KaXKIOM IPABOBOM HCCIIEJOBAHUH,
KOTOpPO€ MMEET MPSAMYIO WIH OMOCPEI0BAHHYIO SKOHOMHYECKYIO HAIIPABIEHHOCTD.

Hznoocenue  ocnoenoco  mamepuana. VI3HauanbHO TOHATHE  «IKOHOMHYECKAs
0€30MacHOCTbY BIEpPBbIE OBLIO BBEIEHO B YINOTpeOJEHHE KaK COCTaBISIOLIas JIPYroro
TEpMUHA «HAIMOHAIbHAs Oe3omacHocThY. Haunnas ¢ 1934 roga, B CLHA ¢ynxnuonupoBanu
MIPABUTEIBCTBEHHBIE OpraHbl, AEATEeIbHOCTh KOTOPBHIX Obla HampaBieHa Ha oOecredeHue
HAI[MOHAJLHOU Oe30macHoCcTH rocyaapcTBa: KoMUTET 1o 3KOHOMUYECKOW Oe30MacHOCTH;
HaununonanpHbli 3KOHOMHYECKHMH KomuTeT U T.Ja. B EBponelickoM coro3e TepMUH
HKOHOMHUECKasi 0€30MacHOCTh B OCHOBHOM IPUMEHSIETCS Ui XapakTepucTuku nosunuu EC B
MHUPOBON HKOHOMHYECKOW cucreMe. BmecTe ¢ TeM NONHOLIEHHAs Hay4yHas KaTeropus
SKOHOMMYECKOH 0€30I1aCHOCTH, KaK 4acTH HanuoHalbHoI Oe3omacHoctH, B CIIIA u EC tak u
He copmupoBaiacs [1].

Ha mnocrcoBeTckOM NpOCTpAaHCTBE HCCIENOBAHUS B 00JACTH HKOHOMUYECKOM
0€30MacHOCTH TocylapcTBa CTaiu MpoBoautTcs B Poccuiickoil akagemun Hayk B 90-¢ roJibl
npouwioro croietus. llepBeiM BBen TpoOieMy SKOHOMHYECKOH O€30MacHOCTH B
COBPEMEHHYIO PKOHOMUYECKYIO HayKy akagemuk JI.M. AGankun. OH onpenenu 3T0 SBICHUE
KaK: «...COBOKYIHOCTh YyCIOBHA ¥ (DakTopoB, 0OECIEUMBAIOMINX HE3aBUCUMOCTD
HAI[MOHAJILHOW SKOHOMHUKH, €€ CTAOMJIBHOCTh U YCTOWYMBOCTD, CIIOCOOHOCTH K MOCTOSHHOMY
OOHOBJICHHUIO M CAMOCOBEPIIIEHCTBOBAHUION [2, ¢.4]. biin3kum K ToMy SIBISIETCS ONpeiesieHue,
JaHHOE€ B TOT JK€ NEPUOJA TPYNIOW JAPYrUX POCCUUCKHUX YYEHBIX: «3TO CIOCOOHOCTD
HKOHOMHKH oOecteunTh 3(pPEeKTHBHOE yTOBIETBOPEHHUE OOIIECTBEHHBIX MOTpeOHOCTEH Ha
HAI[MOHAJIBbHOM U MEXIyHapoAHOM YpoBHsX» [3, C.38]. [lo3aHee, B MHCTUTYTE SKOHOMUKU
PAH (mon pyxoBoactBoMm mnpodeccopa B.K. CenuaroBa) mosBUIUCH OOj€e CIOXKHBIE U
MHOTOCTOPOHHHME HCCIIEIOBaHUS TEOPETUYECKUX MpoOJeM KaTeropuu SKOHOMHYECKOMH
0€30MacHOCTH, M3 KOTOPBIX CJIEI0BAJIO, YTO OOECIEeUeHHEe SKOHOMHUYECKOW Oe30MacHOCTH
TpeOyeT CcO3/laHus  CHELMATbHBIX  MEXaHH3MOB: HKOHOMHYECKHX, IMpPaBOBBIX U
OpraHU3alMOHHBIX. DTO JOJKHO CTaTh OAHON M3 (PYHKIMH COIMAIILHOTO YIpPaBICHUs, KaK Ha
Makpo, Tak ¥ Ha MUKpOypoBHe [4, ¢.19].

[IpyHrMasi BO BHUMaHHUE BbIIIEYKa3aHHOE OIpeaeeHre, HeOOX0IUMO OTMETUTh, YTO
OpPraHU3alMOHHBIH MeXaHU3M OOecreueHHs] 3KOHOMUYECKOH O0e30MacHOCTH obecrneunBaeT
B3aMMOOTHOUIEHHSI B IUIOCKOCTH «TOCYIapCTBO-CYOBEKT XO3MCTBOBAHUS» YEpe3 CUCTEMY
M3]1aBa€MBIX HOPMATHBHO-IIPABOBBIX aKTOB M KOHTPOJIIO 3a UX BBINOJIHEHHUEM, T.€. TI0 CYTH, B
OoJbIIel YacTH, HOpMaMH aIMUHUCTPATUBHOTO MpaBa. Mlcxonid U3 3TOro JOMycTUMO CeNaTh
BBIBOJ (C HEOOJBIIOW MOTPEHIHOCTHIO), YTO OPraHM3ALMOHHBIH MeXaHH3M obOecreueHus
HKOHOMUYECKOM 0€30MacCHOCTH SIBJISIETCS YAaCThIO CIEIMAIBLHOTO MPAaBOBOIO MEXaHU3Ma.

Taxum 06pa3oM, KOMIIEKCHBIN MEXaHU3M 00ecrieueH sl 5KOHOMUYECKOH 0€301macHOCTH
CyOBEKTOB XO3SWCTBOBAaHUS COCTOUT M3 JIBYX CIEHUATbHBIX MEXaHM3MOB — IPaBOBOTO H
sKoHOMHUecKoro. [IpuueM paccMarpuBaTh 3TH CHELUAIBHBIE MEXAaHU3MbBI B OTAEIBHOCTH
HEBO3MOKHO U METOJOJOTHYEeCKH HEBEpPHO, TaK KaK OOLIECTBEHHbIE OTHOLIEHHS B cdepe
POM3BOJICTBA, OOMEHa W pacHpeleNeHHus] MPOAYKLIUHU, KOTOpPble COOCTBEHHO M SBISIOTCS
HSKOHOMHUKOH" — OINpeAeNsoTCS U PEryIupyrTCs HOpMamH IpaBa, a B Cilydae pa3BUTHUSA,

* DxoHoMuKa (0T rped. 0ikoS - oM, xo3stiicTBO 1 hOMES - mpaBuIlo, 3aKOH; B COBOKYITHOCTH - MPaBHUIIa
BeJICHHsI X031CTBa) 1) X035CTBO, COBOKYITHOCTh CPEACTB, 0OBEKTOB, IPOLIECCOB, MCIIOIB3YEMbIX JIIOIBMH IS
obecreueHns KU3HHU, YAOBICTBOPEHUS MOTPEOHOCTEH IMyTeM CO3JaHMs HEOOXOIUMBIX YEJIOBEKY OJar, yCiIoBHH
U CPEJCTB CYILECTBOBAHUS C MPUMEHEHHUEM TPyZa; 2) HayKa O XO3sCTBe, crocobax ero BeACHHS JIIOJbMHU,
OTHOIICHHUSAX MEX/Y JIIOAbMH B IMPOILECCEe MPOM3BOACTBA W OOMEHa TOBapOB, 3aKOHOMEPHOCTSX MPOTEKAHHs
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U3MEHeHUs 100 TpaHchOpMalUKd 3TUX OTHOUIEHHM - OHH COIpPOBOXIAIOTCA JHOO
3aKPEIUISIOTCS PABOBBIMUA HOPMaMH.

VIMEHHO TIpaBOBbIE HOPMBI BBICTYNAIOT PErYyIATOPAMH 3KOHOMHYECKUX OTHOILIECHHM.
TonpKO MpU HEYKOCHUTEIIBHOM COOJIFOICHUN TIPABOBBIX HOPM TOCYJApPCTBOM TapaHTHPYETCS
MaKCHMaJbHBIA YPOBEHbB 3aAIIUTH CYOBEKTOB XO3SIICTBOBAHUS OT YIPO3 PA3IUYHOTO YPOBHS U
Pa3IMYHON PUPOJIBI.

B Vkpaune uccienoBanusiMu B 001aCTU SKOHOMUYECKOW 0€30MacHOCTH MPOBOIUIHCH,
MPEKIE BCEro, YUYECHBIMH-IKOHOMHCTAMHU, HApaOOTaH W Pa3BUBACTCSA DS HAYYHBIX IIKOJ.
[IpakTHuecku B KaXJA0M YHUBEPCUTETE, OCYIIECTBIISIOLIYIO IOJATOTOBKY 110 SKOHOMUYECKUM
CIEIUAILHOCTSIM, CYIIECTBYIOT Kadeapsl HKOHOMHUYECKOW Oe3omacHocTu. PerieHuem
Beiciieit aTrTecTallMOHHONW KOMHUCCHHM YKpauHbl B II€PEYEHb HAyYHbBIX CIELUAIBHOCTEU IS
3allUT JUCCEepPTAllMid Ha COMCKAHHME CTETNEeHEH KaHIWJaTa M JOKTOpa SKOHOMUYECKHX HayK
Obula BBeneHa otTaelbHas crenuaibHocTh 21.04.02 «DxoHOMHUYecKas O€30IIaCHOCTH
CyOBEKTOB XO3SMCTBEHHOM JIEATEITHHOCTI.

VYKpauHCKUE y4EHbIEe-3KOHOMHUCTHI, BIPOUYEM, KaK U POCCHIICKHE, COCPENOTOUUIN CBOU
UCCIIEIOBAaHUS B 00JIaCTH 00ecredyeHus] SKOHOMUYECKOH 0e30macHOCTH B OOJbIIeH Mepe B
JIBYX HampaBlIEHUsX: oOecredyeHne HKOHOMUYECKOW O0e30MacHOCTH TrocynapcTBa H
obecrieueHne YKOHOMHYECKON 0€30MacHOCTH CYOBEKTOB XO3SMCTBEHHOU NIESITEIBHOCTH, UTO
Ha Halll B3IJI511 BEHO U 0OOCHOBAHHO.

OCHOBBI TIPAaBOBBIX HCCIEJOBAaHWN B 00JacTh oOOecreYeHus: SKOHOMUYECKOMH
0e30MacHOCTH CYOBEKTOB XO3SHCTBOBaHMs ObUIM 3alI0KEHbI B BbImeAumero B 1975 romy
KOJUIEKTUBHOTO MOHOTPa(UUYECKOTO MCCICAOBAHUS TIOJI PEIAKIMEH JOKTOPOB FOPHINICCKUX
Hayk B. K. MamytoBa u 0. C. llumepmana «Opranuzanusi Xo3siCTBEHHO-IIPAaBOBOM padOThI
Ha TMPEANPUITHIY, B KOTOPOM B paMKaX IJIAHOBOW SKOHOMHKH U TPUMEHUTENIHHO K YCIOBHUSIM
conuanui3Ma Oblla pacKpbiTa U OOOCHOBaHA CTPOMHAs cucTeMa O0ecrnedeHHs] CYObEeKTOM
XO3SIUCTBEHHON JEATEIIbHOCTH CBOEH SKOHOMHYECKOM Oe3omacHocTH [5]. Orta cucrema
BKIIIOUasIa B ce0sl OpraHu3aIlfio X035 iCTBEHHO-TIPaBOBOI pabOThl CyOBheKTa X03sHCTBOBAHMUS,
HaIlpaBJIECHHOM Ha:

- COXPaHHOCTh COOCTBEHHOCTH;

- 00pb0Yy C XUILIEHUSIMH, pACTpaTaMH M HEI0CTa4YaMHU UMYIIECTBA;

- oOecrieyeHre UCIIOIHEHUS JOTOBOPOB;

- COXPaHHOCTD KEJIE3HOJOPOKHBIX M ABTOMOOMJILHBIX MTEPEBO30K;

- KOHTPOJIb 3@ MPaBWIbHBIM MPUMEHEHUEM I1I€H, 3a KOJIMYECTBOM U KauyeCTBOM
MOCTYNAKNIIEH TPOAYKIMH, 38 CBOEBPEMEHHOCTBIO PACUYETOB.

B Monorpadgum Tak ke paccMaTpUBAIUCh OCOOEHHOCTSIM XO3SHCTBEHHO-TIPABOBOM
paboThl B 007aCTSIX KamUTAJIBHOTO CTPOMTENBCTBA, DHEPrOCHAOXKEHHs, cOopa W cAadu
METaJI0NIO0MA.

Nmenno B Hayunbix Tpymax B.K.MamytoBa, B.B.JlanteBa, B.C.MaprempsHOBa,
M.U.Kneannposa, FO.C.llummepmana u ap. O6buta 00yciioBiIeHa HEOOXOIMMOCTh MPABOBOM
periiaMeHTallMi  BHYTPUXO3SUCTBEHHBIX  OTHOIIEHWH  CyOBEKTOB  XO3SMCTBEHHOU
NEeSATENIbHOCTH KaK 3allor HMX YychemHoi pabotel [6-8]. IlpaBoBast permameHTarus
BHYTPHUXO3SIIICTBEHHBIX OTHOUIEHHH CyOBEKTOB XO3HCTBEHHOU JESTEbHOCTH 00ecreunBaeT
YKOHOMUYECKUH (XO3SIIICTBEHHBIN) MPABOMOPSIOK U SIBISETCS BaKHEHINEH COCTaBISIONICH
MeXaHHu3Ma caMo00ecieueHNs YKOHOMUYECKOM 0€30I1acCHOCTH.

B npampueiimem B.K. MamytoBbiM Obuta copmupoBaHa HayyHas JUCHUIUIMHA -
«Opranuzamnus MmpaBoBoM pabOTHl B HapoaHoMm XxozsiictBe» [9-10]. Cyrh KoHuenmwu -
mpaBoBass paboTa B HApPOAHOM XO3SHCTBE HE OTOXKACCTBISETCS C JIEATEIHHOCTHIO

XO3SUCTBEHHBIX MPOIleccOB. bopmoi sHIMKIoNeAnIeckuii cioBapb / [Pemakroper: W. Jlanuna, E. Matanuna,
P. Cekaues, E. Tpounkas, JI. Xai0Oymmana, H. Spuna |. - M. : ACT -Acrpeins, 2006. - 1248 crp.
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IOPUJINYECKON CIyKObI, a paccMaTpUBaeTCs KaK OpPraHWYecKas COCTABIIAIONIAS BEICHUS
XO35MCTBA M pEATU3YETCS BCEMHM IOIAPA3ACICHUSAMHU XO3SMCTBEHHOIO amnmapara. JTa
JUCLHUIIIMHA CTajla HEOThEMJIEMOM 4acThl0 Kypca «XO03sHUCTBEHHOE mpasBo». Hampumep, B
yueOHnke «lIpennmpuHuMaTenbckoe (X03IMCTBEHHOE) MpaBo» BhimeAnieM B 2006 rogy mon
penakmueir B. B. JlanteBa u C. C. 3ankoBckoro, Tema «lIpaBoBas pabora B cdepe
NpeaIPUHUMATEIBLCTBAaY BhIJICJICHA B OT/ICNIbHYIO I1aBy [11].

VY4yeHble IOpPUCTBI, Ha3bIBas Ipolecc OOecreyeHne >KOHOMHYECKON 0e30macHOCTH
«IIpaBOBOM  3alIUTON», CTPOAT TEMAaTHKy CBOMX MCCIEIOBaHUNH Oosiee KOHKPETHO, B
COOTBETCTBUU CO cTaTbe 2 XO3SMCTBEHHOIO KOAEKCa YKpauWHbI® HallpUMeEp: IpaBOBast
3alMTa  [peJIpPUHUMATENbCTBA, AJAMHUHUCTPATUBHO-IIPABOBBIE OCHOBBI  0O€CHEUEHUs
0€30MaCHOCTH IPEANPUHUMATEIBCKON JI€ATENbHOCTH, TPaKJaHCKO-IIpaBOBasl 3allluTa IpaB
norpeduTenei, aM00 HccieqoBaau OTAEIbHbIE (ParMEeHThl 0OecrnedyeHue 3KOHOMUYECKOH
0€30MacHOCTH CYOBEKTOB XO3SMCTBOBAaHUS: IpaBOBasl 3allUTa OT AHTUKOHKYPEHTHBIX
JEHUCTBUM B DKOHOMHYECKOW KOHKYPEHLIMH, TIPaXkJaHCKO-IIPAaBOBas 3allluTa IIpaB
norpedureneit CTPAaXOBBIX YCIIyT, aIMUHUCTPATUBHO-TIPABOBOE obOecrnieueHue
aJIbTEPHATUBHBIX METOA0B PACCMOTPEHHUS CIIOPOB C Y4aCTUEM IPENIPUITHI U OpraHu3aluil 1
T.1. [12-17].

3HAKOBOM SIBUJIACh 3alllUTa AMccepTanroHHOro uccienosanus O.H.I'pomoBoi Ha Temy
«[IpaBoBoe  oOecneueHWe  3amUTBl  SKOHOMHYECKOW  0€30mMacHOCTH  CyOBEKTOB
xo3stiicTBoBaHus» [ 18].

PaccmarpuBas crenuanbHBIA TPABOBOM MEXaHHM3M O0ECIEYeHUS] SKOHOMHUYECKON
6€3011aCHOCTH CYOBEKTOB X0351ICTBOBaHMsI, HEOOXOAMMO €Ille pa3 MOAYEPKHYTb, YTO, IPEXKIe
BCETO, OH COCTOUT W3 TMPAaBOBBIX HOPM: XO3AHWCTBEHHOIO, aJIMHUHHCTPATUBHOTIO,
IPaXIAAHCKOrO, YrOJOBHOIO M JpPYTrUX oOTpacied mnpasa. Ilpuyem B 3aBUCHMOCTH OT
HalpaBJIeHUs  UCCIENOBaHMMA  CHEIMaJbHOIO IPAaBOBOIO  MeXaHu3Ma oOecreyeHus
HKOHOMUYECKON 0€30IacHOCTH CYOBEKTOB  XO3SIIICTBOBAHMS, NPEBATUPYIOT pa3HbIE
oTpacyieBble HOpMBI npaBa. Hampumep: mpu HM3ydeHMM HSKOHOMHUYECKOTO IIPaBONOPSIKA
IIPEBATUPYIOT HOPMBI XO35IMCTBEHHOIO U aAMUHUCTPATUBHOTO MpaBa. XO03sMCTBEHHOE IPAaBO
yCTaHaBJIMBaeT OOUIMHA XO3HCTBEHHBIM NOPSI0K NPUMEHUTENBHO K 3KOHOMUKE B LIEJIOM U K
OT/IENBHBIM €€ CEeKTOpaM, BKJIIOYas peanbHbll cexktop [19, c.9]. Ilpu wusyuenuu
HKOHOMHMUYECKOTO MPaBOCYAUs MpeoOiIaJatoT HOPMBI YTOJOBHOTO M TPaKJaHCKOIO MpaBa U
npouecca. K nmepBonpoxoanaM MpaBoOBbIX HUCCIEAOBAHUN B 3TUX HAIIPABJICHUSAX BBICTYIWIIH
U3BECTHBIE  ydeHble: B  o0sacTH  oOecreueHUs: SKOHOMHYECKOTO  IpaBoOIOpsaKa
I'.JI.3nameHcKkuil, B 00JaCTH OCYILIECTBICHHS 3KOHOMUYeckoro npasocyauss M.M.Kneannpos
[20-21].

B nanbHelimeM wu3ydeHHE MPaBOBOIO MexaHH3Ma OOeCHedeHHs SKOHOMHYECKOMH
0€30MaCHOCTH CYOBEKTOB XO3SIICTBEHHOW JESITEIbHOCTH YKpauHbl CTalo0 MpPeIMETOM
UCCIIEIOBaHMs TpeJcTaBUTeNell mpaBoBod Hayku bangypku A.M., Kammmka M.,
Kopsictuna A.E., OpteiHckoro B.JI., Ilononsaxu A.H. u ap., KoTopble ABIAIOTCA aBTOpaMH U
PYKOBOJMTENSIMU aBTOPCKUX KOJUIEKTUBOB 0a30BBIX Y4EOHHUKOB IO Kypcy «IKOHOMHYECKAS
0e3omacHOCTh [22-26].

Bvi6oovl. AHanmu3upysi CcoAepiKaHHE AITHUX YUYeOHWKOB HEOOXOJAMMO OTMETHUTh, HYTO
aBTOPBI paccMaTpPUBAIOT Ipoliecc oOecrieyeHrne SKOHOMUYECKOH Oe30MacHOCTH CyOBEKTOB
XO3AMCTBEHHOW JEATEIBHOCTH C  JBYX CTOpoH. C OJHOM CTOPOHBI - Kak KOMIUIEKC

* YYacTHHKaMH OTHOIIGHUH B cdepe XO3SIMICTBOBAHHS SBISIOTCS CYOBEKTBI XO3SHCTBOBaHUS,
MOTPEOUTENH, OpraHbl TOCYJApCTBEHHOM BIACTH W OpPraHbl MECTHOTO CaMOYIIPaBICHHS, HAaJCJICHHBIC
XO3STMCTBEHHON KOMIIETCHIIMEH, a Taike TpaxaaHe, OOMeCTBEHHBIE W ApPYTHe OpTaHW3alld, KOTOpEIC
BBICTYMAIOT  YUPEOUTEISIMH CyOBEKTOB  XO3SWCTBOBAHMS WM  OCYIIECTBISIOT  OTHOCHTENBHO  HHX
OpTraHU3aAIIOHHO-X03SHCTBEHHBIE TIOJTHOMOYHS HA OCHOBE OTHOIICHHI COOCTBEHHOCTH.
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MEPONpPUITHI, HANpaBICHHBIX Ha COONIOJIEHUE JEHCTBYIOIIMX IPABOBBIX  HOPM,
PEryJIMPYIOIINX XO3AWCTBEHHblE OTHOUIEHHs. C JOpyroil CTOPOHBI - KaK KOMIUIEKC
MeponpusTHii (B paMKax JCMCTBYIOUIEr0O 3aKOHOAATEIbCTBA), HAIPABJICHHBIX Ha
MPOTUBOJICKCTBUE HE3aKOHHOMY BMENIATEIbCTBY B XO3SMCTBEHHYIO JeATENIbHOCTh. [lo
CyOBEKTUBHOMY COCTAaBY aBTOPBI TaKXKe€ ABOMCTBEHHO PaCcCMaTPUBAIOT MPOIECC o0ecreueHus
HSKOHOMHYECKOW  O€30MacCHOCTH  CyOBEKTOB  XO3SHCTBOBAaHUS —  caMoo0ecredeHne
(opranuzanus NpaBoBOMl pabOThl HAa NPEAUPUSITUH; CO3/JaHHE COOCTBEHHOM CITYKObI
0C30MacHOCTH; WCIOJh30BAHUE AayTCOPCHMHTa B 00lacTd O€30MacHOCTH H T.J.) U
rocyiapcTBeHHas 3amuTa (CTaOUIBbHOCTh MPaBOBBIX HOPM; 3 deKkTHBHas IesATEIbHOCTD
IIPAaBOOXPAHUTENBHBIX OPTaHOB; 005A3aTE€IbHOCTh OTBETCTBEHHOCTH 32 HapyILIEHUE IIPABOBBIX
HOPM B 00JacTU XO3SMCTBEHHBIX OTHOWIEHUH M T.A.). [IpakThyecku Bce COBpEeMEHHbBIE
uccienoBaren B o0nacTu  oOecriedeHus: SKOHOMHUYECKOH 0e30macHOCTH CyOBEKTOB
XO3SUCTBEHHOW  AESTENbHOCTH  BBUACNSIOT  BIMSHUE  HECTAOWIBHOH,  MOCTOSIHHO
U3MEHAIOIIEHCS  BHEIIHEH cpenbl, KaKk OCHOBHOTO HCTOYHUKA ONACHOCTEH  JUIs
peIPUHUMATEIBCKOMN e TEIbHOCTH.

B cucremy HWHCTUTYUHMOHAQJIBHBIX OTHOIIEHHH IO 0O0ECIEYEHHIO SKOHOMHYECKOMN
0€30MacHOCTH CYOBEKTOB XO3MMCTBEHHOH JEATEIbHOCTH BCE HCCIEI0BATEIN-IOPUCTHI
BKJIIOYAIOT TOCYJaPCTBEHHOE pETyJUpOBaHUE HKOHOMUYECKOM JeATesnbHOCTH. OlieHKa
COCTOSTHUSI SKOHOMMYECKON O€30MacHOCTH OCYIIECTBISETCS HUCXOAS U3 XapaKTePUCTHUK
BHEIIHUX U BHYTPEHHUX YTPO3 KaK COBOKYITHOCTH YCJIOBHU M (PaKTOPOB, KOTOPBIE CO3AIOT
MOTEHIUAIbHYIO0 OMAaCHOCTh JJISl )KU3HEHHO Ba)KHBIX SKOHOMHUYECKHUX HHTEPECOB CYOHEKTOB
XO3SICTBEHHON JIE€ATEIbHOCTH, a TaKXKE BBIBICHUS U KOMIUIEKCHOIO MOHUTOpPUHIA
(bakTOpoB, KOTOPBIE MOTYT MOJIOPBATh UX YCTOWYUBOCTb.

[IpyHrMasi BO BHUMaHHE€ Hay4yHbI€ HCCIIEOBaHUS B 00JacTH SKOHOMMKHM M TpaBa, C
Y4€TOM MHOXXECTBEHHOCTH PA3JIMYHbIX [TOAXO0/I0B K ONPEACICHNUI0 TEPMHUHA «9KOHOMHYECKAs
0e30macHOCTh» C(HOPMYIUPYEM TOHATHE «OOEeCleueHne HIKOHOMHUYECKON O0e30MacHOCTH
CyObeKTa X03gHCTBOBAHUA» KaK KOMIUIEKCa MEp MPOBOJUMBIX OpraHaMu IOCyAapCTBEHHOM
BJIACTH, MECTHOIO CaMOYIPaBIE€HHUS U CYOBEKTaMU XO3SIIICTBEHHOM JESITEIbHOCTH
HalpaBJIEHHBIX Ha coOio/leHHe JAEUCTBYIOIIMX TPABOBBIX HOPM, PEryJIHUPYIOIIMX
XO3SICTBEHHBIE OTHOILIEHUS; Ha TMPOTHUBOJCHCTBHE HE3aKOHHOMY BMEIIATEILCTBY B
XO3SIMCTBEHHYIO JIEATENIBHOCTh, a TaK K€ Ha MHUHHMMU3ALUIO BIMSHUS BHEIIHEH Cpesbl Kak
OCHOBHOT'O HICTOYHMKA ONACHOCTEH /JIsl CyOBEKTOB X03HCTBEHHOU EATENIbHOCTH.

[TpoTuBOAEHCTBHE SKOHOMUYECKMM IPABOHAPYIIEHUSM M MPECTYIUICHUSIM Ha JH000M
OPEeIIpUSITUH TPENoaraeT Co3JaHHe MHOTOLIEJICBOM CHCTEMbI YIPABICHUS, y4e€T HOPM
MEXYHApOIHBIX CTaHIApTOB, MPUMEHEHHE 00Jiee COBEPILICHHBIX TEXHOJOIMH B MPHUHITUU
VIOPABICHUYECKUX peIIeHUH, OOOCHOBaHHWE HOBBIX HAMNPABJICHUH KaJApOBON TOJUTHKH,
MHOTOMPO(GUIBHYIO MTOJTOTOBKY KaJpOB.

Yyenne 00 HSKOHOMHYECKOH O€30MACHOCTH CYOBEKTOB XO3AWCTBOBAHUS  MOXKHO
paccMaTpuBaTh Kak HOBOE MEXIMCLUUIUIMHAPHOE HAmpaBleHue, KoTopoe Oa3zupyeTcss Ha
TEOPUHN XO3SICTBEHHOIO MpaBa M Pa3BUBAETCS Ha CTHIKE MPaBa M SKOHOMUKU U MOAYUHEHO
Pa3peIICHUIO HACYIIHBIX MPOOJIEM X03IHCTBEHHOM AEATEIbHOCTH.
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M. JI. leayxin

IPABOBE 3ABE3NEYEHHSI EKOHOMIYHOI BE3IIEKU CYB'EKTIB
T'OCIIOJAPIOBAHHS SIK HOBUI HATIPSIMOK IOPHJINYHUX JOCJIIKEHD

Cmamms npuceésyeHa NUMAHHAM NPABOBO20 3a0e3nedeHHs eKOHOMIUHOI Oe3nexu
cy0’ekmis 20cno0aprosanis K NPiopUMemHo20 HanpsamKy npagosux 0ocuioxcensv. Hasedeno
0271510  00C8i0y Npasosux O00CHi0NCeHb V  2any3i eKOHOMIYHOI Oe3neku cy0 '€kmig
20Cn00apro8ants iHozeMHumMu ma simuusHsaHumu gaxisysmu. Cehopmynrboeano agmenmuyHull
mepMiH «3a0e3neyeHHss eKOHOMIUHOI Oesnexku cyO’ekma 20Cno0apr8anHsy 3 OPUOUUHOT
MOYKU 30p).

Knrouoei cnosa: 3abesneyenus ekoHOMiuHOI Oesnexku cy6’€ekmig 20Cn00AprOBAHHS,
npasosi 00CHIONCEHHS, HAYKOBA OUCYUNTIHA, NPABOBULL MEXAHI3M 3a0e3neueHHs eKOHOMIYHOT
be3nexu cyb’ekmis 20cno0apro8anHsI.

M. L. Shelukhin

LEGAL PROVISION OF ECONOMIC SAFETY OF SUBJECTS OF
ECONOMICS AS ANEW DIRECTION OF LEGAL STUDIES

The article is devoted to legal issues of providing the economic security of business
entities as a priority area of legal research. A review of the experience of legal research in the
area of economic security of business entities by foreign and domestic experts is given. The
authentic term of "provision the economic security of a business entity,” from a legal point of
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view is formulated.
Key words: provision the economic security of business entities, legal research,
scientific discipline, a legal mechanism to ensure the economic security of business entities.

YK 343.13
I. ®. Xapabeprom

OIIEPATUBHA TEXHIKA SIK TEOPETUKO-IIPUKJIATHA KATEI'OPIA
OIIEPATUBHO-PO3IIYKOBOI HAYKH

Y ecmammi posensaoaroemvcs onepamusna mexmika K HayKo8a Kamezopis, wo CK1aoae
OKpemull po30inl OnepamueHO-po3uULyko8oi Hayku. Busnauaemocsa nonamms, cucmema ma
3A80AHHS ONEPAMUBHOI MEXHIKU.

Knrwouosi cnosa: cneyianvha mexuika, onepamueHo-po3uLyKo8a OisilbHiCMb, Kame2opis,
onepamuena mexHixa.

Ilocmanosxa npobnemu. PO3BUTOK HayK, IIUPOKE BIPOBAKEHHS HAYKOBO- TEXHIYHMX
JOCATHEHb B yCiX cdepax MpoTHaii 3JIOYMHHOCTI, TOCTIHHE 3POCTaHHS HAYKOBO-TEXHIYHOT
OCHAIIIEHOCTI IPAaBOOXOPOHHHUX OpraHiB YKpaiHW HpU3BEIH 10 BHUHUKHEHHS CaMOCTIHHOL
IpyNy HAYKOBO-TEXHIYHUX 3ac00iB, SKi OTPUMaJH Ha3By «onepamuena mexwixay. L1i 3acobu
00CIJIyrOBYIOTh B OCHOBHOMY OKpeMy chepy NpOTHU/IIT 31T0YMHHOCTI — OIIEPaTUBHO-PO3IIYKOBY
JIISUTBHICTh, y MeXax sKOI 3'IBWiIocs, 3400yJ0 pPO3BUTOK 1 CIHEliaibHE HOPMAaTHBHE
3akpirieHHs. [Ipo 1e cBiquuTh, HanmpuKiIa, Toi (Gakr, 1o okpemi 3aco0u KpUMIHATICTUYHOT
TEXHIKH BUKOPUCTOBYIOTHCS 1032 CIIMYAMH JisIMHA JJISl JTOCATHEHHS METH OIEepPaTUBHO-
pO3IIyKOBOi AisibHOCTI. Pa3soM 3 TuM fameko He BCi 3acO0M OMEpaTUBHOI TEXHIKH
3aCTOCOBYIOTBCS, a OJiepKaHl 3a iX JONOMOIOI0 JaHl peali3yloThCsl B KpUMIHAIbHIN
nporecyainbHiil AismpHOCTI. MM 0auMMo, M0 MOPSA 3 KPUMIHAJIICTUYHOIO TEXHIKOIO 1
NEepEeBaXHO HA 1i OCHOBI HAasBHICTh 3aco0iB 1 METOMIB ONEpPAaTUBHOI TEXHIKH, SKi
BIJIPI3HSIOTHCSA IIUIOBOIO CIIPSIMOBAHICTIO, (hopMaMH, cieln(IYHUMHU O3HAKaMU 1 IpuioMaMu
3aCTOCYBaHHS, OCOOJIMBICTIO HOPMAaTHBHOI perjiaMeHTalii, HOPUINYHOI0  IPUPOIOI0
OJIepKaHMX 3a 1X 10IIOMOIOK0 JaHHUX.

ToMy BTUIEHHS B HUTTSI HOBOI COLIIaIbHOI MOJIITUKU Ta 1MOOyA0Ba B YKpaiHi IpaBOBOT
JiepKaBU HE € MOXKJIMBUMM 0€3 MoJIepHi3alii BITYM3HAHOI MpaBoBoi cucteMu. Buxonsuu 3
BOTO /15 3a0e3MeyeHHs €PeKTUBHOT AISUIBHOCTI OMEPATUBHUX MIAPO3ILUTIB MPaBOOXOPOHHHUX
OpraHiB y NpOTHUII 3JTOYMHHOCTI B YMOBaX ChOTOJICHHS Ba)KJIMBHM IUTAHHSAM € 3I1HCHEHHS
HAyKOBOTI'O MOIIYKY [10/10 BUPIIIEHHS TPo0JieM Teopii ONepaTUBHO-PO3LIYKOBOI AISUIBHOCTI, a
came BU3HAUYEHHS ONEpaTHBHOI TEXHIKU SIK HAYKOBOI KaTeropii, 10 CKJIAJae OKPEMUN pO3aid
OIIEpaTUBHO-PO3IIYKOBOI HAYKH.

Ananiz ocmanmnix O0ocnioxcens i nyonikayiv. SIKIO PO3IISIHYTH PO3BUTOK HAYKOBOT
JYMKH 11100 MICIS ONEepaTUBHOI TEXHIKU Y MPaBOOXOPOHHIM AisNIBHOCTI, TO MOOAYNMO, 110
IbOMY HampsMKy Oynia MpujaijieHa yBara 0araThbOX HAyKOBLI PaJsIHCBKHX 4aciB, TaKuX, SK
A.Jl. bespykos, C.B. Iraaros, A.l. Komapos, E.I. Huzenko, B.H. Omenin Ta iami. [pumainsam
Ta MPUIUIIOTh 3HAUHY yBary T€OPETUYHUM Ta MPAKTHUYHUM PO3pOOKaM ILI0JI0 3aCTOCYBAaHHS
texHiku B OPJ] cyuacHi BueHi He3anexxHoi Ykpainu, a came: [1.I1. Apremenko, B.M. ByTy308,
M.C. BepryzaeB, O.L. Boponos, O.B.3omorap, O.IO.Opnos, C.C. Ilanamapuyk,
M.M. Ilepenenuns, B.I1. CamansoB, I[.A. CepebpsikoB, A.H. Illakosenps, HO.B. lllannana,
[.P. HluakapeHko Ta iHMIIi.
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OpHak pO3BUTOK HAYKOBO-TEXHIYHMX 3ac00iB, 3MIHM Yy UYMHHOMY 3aKOHOJABCTBI
noTpeOyloTh YTOUHEHHsI HAyKOBOI'O MOHATTS «OIlepaTUBHA TEXHIKa», OKPECIEHHs ii MICIs B
CHCTEMi OIlepaTUBHO-PO3UIYKOBOI HAyKH, BU3HAUYEHHS OCHOBHUX ii CKJIaJOBUX.

Mema Oocnioscenus. MeToro CTaTTi € BU3HAYCHHS OINEPATUBHOI TEXHIKH SK PO3ILTY
HAYKH{ OIEPAaTUBHO-PO3LIYKOBA JisIbHICTh, BUAIJICHHS i1 TOHATTS, CACTEMH Ta 3aBJaHHS.

Buknao ocnosnoeco mamepiany. Teopis OPJ] cknanach sik caMoCTiiiHa rany3b 3HaHb Y
pesyibTari nudepeHmiamii CUCTEeMH HayK KpHMiHaIbHOTO HuKITy. HaOyBmm po3BUTKY B
MeXaxX KPUMIHATICTHKHA, TEOpis OMEPATHMBHO-PO3IIYKOBOI MIsUIBHOCTI Todaja (opMyBaTH
cneun(iyHy CHUCTeMY 3HaHb, a caMe: BHUBYATH Ta€MHI Mii 3JOYHMHIIB, THUIOBI O3HAKH
JATEHTHUX 3JI0YMHIB, HAOUIbII e(heKTUBHI (ITepEBaYKHO HETJIACH1) CHJIH, 3ac00M (OrepaTUBHA
TEXHIKa, ONEPAaTUBHO-TEXHIYHI 3aXOJM) Ta METOIU, SKi 3aCTOCOBYIOTh OIEPaTUBHO-
PO3ILIYKOBI OPraHu AJIsi CBOEYACHOI'O BUSBJIICHHS 3JI0YMHIB, 1X MONEPEIKEHHS Ta PO3KPHUTTA,
3a0e3meueHHs] HeBIABOPOTHOCTI BIAMOBITAIIBHOCTI BUHHKX 32 X BUMHEHHS [ 1, ¢. 66].

HaOyBimin po3BUTKY B MeXaX KPUMIHAIICTUKM, TEOpis ONepaTUBHO-PO3IIYKOBOI
JisUTbHOCTI modana (opMyBatu crenu@idHy CHCTEMY 3HaHb, IO JIO3BOJISIE ONEPAaTHBHO-
PO3LIYKOBY JISUIBHICTh PO3IVISLIATH Y TPbOX OCHOBHMX 3HAUCHHSX: SIK CIELU(pIYHUN BHJ
JIepKaBHOT MISTIBHOCTI CHEIialbHUX CITYy’KO MPaBOOXOPOHHUX OpraHiB, HAINpaBJICHHH Ha
MPOTHUIIIO 3JIOYMHHOCTI, 3a0€3MEeUeHHs HAIIOHAJIBbHOI OE3IMeKH 1 Jep)KaBHOI TAEMHHIN; SK
CaMOCTIHHY IOpUINYHY HayKy, sSIKa Ma€ CBIA MPEIMET 1 METO JOCIIHKCHHS, 10 CITUPAETHCS
Ha JIOCATHEHHS 1HIIMX HAyK; sIK CAMOCTIHHY HaBYaJIbHY AMCLUIUIIHY Y CUCTEMi, B OCHOBHOMY,
BiTOMYO1 OCBITH. BiJOMO Takok, IO CHCTeMa TEOpii OMepaTHBHO-PO3IIYKOBOI MisUIBHOCTI
Moyke OyTH MpeAcTaBIeHa YOTUPMa B3a€MOIIOB’ I3aHUMHU PO3/I1UIaMU:

1. 3arambHa Teopis ONEPaTUBHO-PO3NIIYKOBO JiSUTBHOCTI.

2.  OmnepaTuBHO-PO3IIYKOBA TAKTHKA.

3. OmepaTtuBHO-PO3IIYKOBA METO/INKA.

4.  OmnepaTuBHa TEXHIKa.

Bonuncbkuit B.O. 3a3Hauvae, 1mo B yMOBax 3pOCTaHHS EKOHOMIYHMX 3B’SI3KIB,
HiANPUEMHUIBKOT JISUTBHOCTI, TEBHOI JIOCTYNHOCTI JJIi IIUPOKHUX BEPCTB HACEJCHHS
HalicyyacHIIIOro oOJaJHAaHHS, Y TOMY YHCII ¥ B TeleKOMYHIKaliliHIA cdepl, Takuil craH
CIpaB He BIJANOBIJaB Yy MOBHIA Mipi mHoTpebaM ONEepaTMBHO-PO3IIYKOBOI JisIIbHOCTI
MPaBOOXOPOHHUX OpraHiB. [[iiCHO, sIK pe3yabTar, 3JOYMHM BCE YACTIIIE BUYHMHSAIOTHCSA 3
BUKOPUCTAHHSAM CYYaCHMX TEXHIYHHMX 3ac00IB Ta HOBITHIX TEXHOJOTiH. Y 3B’S3Ky 3 UM
HEMOXKIIMBO HE 3BEPHYTH yBAary Ha Te, L0 3aKOHOMIPHOCTI PO3BUTKY HAayKH W TEXHIKH €
xapakTepuumu i ans OPJI. Ix Brmue npossuscs npu unukHenHi OPJl sk ramysi HayKOBHX
3HaHb Ta B il PO3BHUTKY, a II€ BPEUITi-PEIIT MPUBEIIO J0 IHUPOKOTO BIPOBAHKEHHS B IPAKTUKY
orepaTuBHO-TEXHIYHUX 3aco0iB [2, c. 103]. Lleit mpouec 3HANMIIOB CBO€ BiOOpakeHHS B
teopii OPJI, ne onepaTuBHO-TEXHIUHI 3aCO0M Oy BIIOKPEMJICHI OKPEMOIO TPYIIOK0 1 3T1HO
3 Kiacugikaliero 3alHsUM rigHe Micie cepen iHmmx ckianoBux OPJI. Kpim Toro HarambpHi
noTpedu ONEepaTUBHUX MiJPO3JALTIB CTAIM HIATPYHTSAM PO3BUTKY ONEPATHBHO-PO3IIYKOBOI
nymku [3, c. 10]. ITorpeOu mpakTHKu Takoxk OyiM MiJCTaBOIO JJIs MOAAJIBIIOTO PO3BUTKY
Teopii BHKOPHCTAaHHS OIEPATHBHOI TEXHIKH B OINEPaTHBHO-PO3NIYKOBOMY 3a0e3IedeHHi
MPOTHUAIT 3TTOYMHHOCTI.

Sk camocrtiiinuii po3nin teopii OPJ] kareropis «omepaTUBHA TEXHIKa» Mae€ JEKUIbKa
3Ha4YeHb, TAKUX SK: PO3AUT HAyKH; BUJA MSUIBHOCTI BIANOBIAHUX CYO’€KTIB  I10J0
3aCTOCYBaHHS OIEPAaTHBHO-TEXHIYHUX 3ac0o0iB i BupimeHHs 3aBmanb OPJ[  Ta
KPUMIHAJIBHOTO Mpolecy; po3aun aucuumuiing «CreriansHa Texnika OBC» [4].

3 iHmoOro OOKy OmNepaTHBHA TEXHIKA € CKJIAJOBOI0 OUIBII HIMPOKOTO TOHSATTS
«crerfiayipHa TeXHiKay B3araii Ta «creliajdbHa TeXHiKa MPaBOOXOPOHHUX OpPTaHiB» 30KpeMa.
B Hammx momepemHiX IOCHIMKEHHSX MW TIANUIM BUCHOBKY, IO CHCTEMY CIEiabHOI
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TEeXHIKM MPABOOXOPOHHHUX OPraHiB SK rajxy3l HayKH CKJIaJIal0Th: KPUMIHATICTHYHA TEXHIKA,
omepaTUBHA TEXHIKA, OpraHizalliiiHa TeXHika, OXOpoHHa TexHika [4, c. 25]. Takum yuHOM,
ornepaTMBHA TEXHIKa — 1€ CIelialbHa TEXHIKa, SKa BHKOPUCTOBYETHCS B ONEpPATUBHO-
PO3IIYKOBIH MisUTBHOCTI.

OrnepaTuBHA TEXHIKa SK PO3/iJ CHCTEMHU TEOPii ONepaTUBHO-PO3IIYKOBOI AISUTBHOCTI Ta
CKJIaJI0Ba CIELiaJbHOI TEXHIKM IPABOOXOPOHHUX OPraHiB — L€ CYKYNHICTh HayKOBHX
MOJIOKEHb 1 pPEeKOMEHJAliil [I0JI0 3aCTOCYBaHHS TEXHIYHUX, MPOrpaMHO-TEXHIYHHUX,
OpOTpaMHUX 3aco0iB, PEYOBHH, iHGOPMALIWMHUX CHUCTEM Ta TNPUPOJHUYO-HAYKOBHX 1
CHEI[laJIbHUX METOJMIB iX BHUKOPHCTAHHS IiJ 4Yac MPOBEACHHS ONEPaTUBHO-PO3IIYKOBUX
3axo/iB (nami - OP3) ta HernacHux ciniguux (po3mykoBux) aiit (mami — HCPI).

Sk 3aci6 orpumanHs iH(oOpMallli onepaTuBHA TEXHIKA — II€ CYKYIHICTh OTEPAaTUBHO-
TEXHIYHUX 3ac00iB Ta HAYKOBO OOIPYHTOBAaHMX TaKTWUYHHX NPUHOMIB, CIIOCOOIB Ta
iH(OpMaLIIfHUX TEXHOJOT1H, 1110 BUKOPUCTOBYIOTHCS 13 CYBOPUM JOTPUMAHHIM 3aKOHHOCTI 3
METOI0 BUKOHAHHS NPAaBOOXOPOHHMMH OpraHaMd 3aBAaHb OIEPATHBHO-PO3IIYKOBOT
TiSUTBHOCTI  Ta  KPUMIHAJIBHOTO  mpoBakeHHS.  OnepaTHBHO-TEXHIYHUMH — 3aco0amu
BIJITOBIIHO JI0 IOTO BU3HAUYEHHS € — TEXHIYHI, MPOrPaMHO-TEXHIYHI Ta MPOrpaMHi 3aco0H,
iH(opMaliifHi CHCTEMH, CIIeialIbHI MPUCTPOI, pEYOBHHH [5, c. 369].

Ha namy gymKy, cuctemy ornepaTnBHOI TEXHIKM MOBHHHI CKIIAIaTH €IIEMEHTH, JI0 SKHX
BXOJIATh 3d2a/ibHi NOJIOJCEHHS Ta 2aly3i onepamuenoi mexuiky. 3arajabHi IOJ0KEHHS TOBUHHI
BU3HAYaTH OCHOBHI TOHSTTS, 3aBIAaHHS OIEPATUBHOI TEXHIKH, 3araJbHy XapaKTEPUCTHUKY
OMEepaTUBHO-TEXHIUHUX 3aco0iB, MpUHOMIB 1 CHOCOOIB iX 3acTOCYBaHHS, IPaBOBY
pernamenTamniro npu nposeneHHi OP3 ta HCPJI, 3HavyeHHS OTpUMaHUX pe3yiIbTaTiB s
PO3CIiTyBaHHSI, MOMEPEIXKEHHS Ta MPUITMHEHHS 37I0YHHIB.

[anmy3i omepaTwBHOT TEXHIKM TOBHHHI CKJIAJAlOTUCh, MU BBaKA€EMO, 3 TCOPETUUHUX
MOJIOKEHb 1 BIAMOBIIHUX KOHKPETHUX ONEPAaTUBHO-TEXHIYHUX 3ac001B, MPUHOMIB 1 CIIOCOOIB
iX 3acTtocyBaHHs. Mu, MATPUMYIOUH TyMKH TIEBHOTO KoJia BUueHHX Ta (paxiBuiB [6; 7; 8; 9],
HOJUISEMO Taly3l ONepaTUBHOI TEXHIKU 3a KPUTEPIEM ONEPaTUBHO-TEXHIYHOTO CIIPSIMYBaHHS
Ha: TEXHIYHI 3aco0M IJIaCHOTO OTpUMAaHHs 1HQOpMalii, TEeXHIYHI 3aco0M HErJacHOro
OTpUMaHHs 1HpOpMaLii Ta 3aco0u 3a06e3neUeHHs ONepaTHBHO-PO3IIYKOBUX 3aX0/IiB.

B sikocTi TexHIUHMX 3ac001B HETJIACHOTO OTPUMaHHS 1HGopMalii MOXyTh OyTH 3ac0o0u:
3arajlbHOTO  3aCTOCYBaHHS (TIPUCTOCOBAaHi), 3arajbHOrO 3acTOCYBaHHS 3 HE3HAYHOIO
nopoOkoro (MoaugikoBaHi) 1 cnerianbHO po3poliieHi (yHiKaibHi). Lle Takoxk MOXyTh OyTH
nporpaMHi  abo MpOrpamMHO-TEXHIUHI 3aco0M, 3amporpaMoBaHi Juid L€l MeTH Ta
aBTOMATHU30BaH1 CUCTEMH.

TexHiuHI 3aCO0M 3arajlbHOTO 3aCTOCYBAHHS MAlOTh IMIMPOKUN CIIEKTP BUKOPHCTAHHS H,
OKpIM OIEpPaTUBHO-PO3IIYKOBOI ISUIBHOCTI, — II€ KPUMIHAJIICTHKA, CIia4a isUTBHICTB,
aJIMIHICTpaTUBHA JiibHICTH Tomo. [Ipukiagom moxe ciayryBaTd moOyTtoBa 1 mpodeciiiHa
doTo-, BijeoanapaTypa, 3aco0U 3BYKO3aMKCy, CUCTEMH 3B'SI3Ky, OOYHCIIIOBaJIbHA TEXHIKA Ta
1HIII TEXHIYH1 3acO00M, BUPOOJIEH] I IIMPOKOro KoJjia croxkuBadiB. OcoOIMBICTD €T Tpynu
TeXHIYHUX 3ac00iB ToOJsTac B TOMY, IO, XO4Ya caMi BOHH HE 3a3HAIOTh JKOJHHUX
KOHCTPYKTUBHUX 3MiH, TaKTHKa 1 METOJMKa X 3aCTOCYBaHHS 3aJIe)KUTh BiJl ONEpaTHBHUX
3aX0/liB, y AKMX 3aCTOCOBAHO Il TEXHI4HI 3aCO0H.

SIK 0cOONMBY Ipylly MOXKHA OKPECIUTH 3aCO00M ONEpPaTHBHOI TEXHIKH, B KOHCTPYKLIIO
SAKUX Oy BHECEHI TEXHIYHI 3MIHM 3 METOI HaJaHHS M HEOOXITHHMX BIAaCTHUBOCTEH. Taky
Ipyny TEXHIYHMX 3aco0iB, Ha Hally JyMKY, MOKHa BHU3HAUMTU K MOAM(DIKOBaHI 3acoOu
ornepaTHUBHOI TexHIKH. MoaudikoBaHa anmaparypa HaiyacTille CTaHOBUTH cO00010 TopoOeHi
TEXHIYHI 3aCO0M 3araJibHOTO 3aCTOCYBAHHS i BIIPI3HAETHCSA BiJ] CEpiiiHMX BUPOOIB HASBHICTIO
BY3JIIB 1 JeTajeil, o M03BoJig€ OUTbIl €(PEeKTHBHO BUKOPUCTOBYBATH ii B cCHEIHU(IYHHX
ymoBax. JlopoOiroBaHHsI 3aco0iB cCreliadbHOI TEXHIKM BiJOYBAa€ThCS SK Ha 3aBOJAX-
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BUPOOHMKAX, TaKk 1 B NPAaBOOXOPOHHMX opranax. [Ipuxmagom MmoaudikoBaHUX 3aco0iB
OMEepaTUBHOI TEXHIKM MOXHa BBaXaTW JAUKTO(OHH, MPUCTOCOBAHI Ui HETJIACHOTO
3BYyKO3amlucy, GoTroanapaTd, BMOHTOBaHI B MPEAMETH MACKyBaHHS i OCHAIIECHI MPHUCTPOSIMHU
JTUCTAHIIIMHOTO KepYBaHHS TOILIO.

VYHiKanbHI 3acO0M ONEpaTHBHOI TEXHIKM MOXKHA OXapaKTEpU3yBaTH SIK TNPUIAIHM,
MPUCTPOT, MPOTrpamMu, aBTOMAaTU30BaH1 CUCTEMH CIIeliajIbHO pO3pOOIICHI Il BUKOPUCTAHHS B
pO3CIiIyBaHHI 3JI0YMHIB Ta MPOBAKEHHS ONEPaTHBHO-PO3IIYKOBOI isTbHOCTI. Taki 3aco0u
OTIEPATUBHOI TEXHIKU 3a3BUYAl € HACTIIBKU CIICIM(PIYHIUMHU, 110 iX HE 3aCTOCOBYIOTh y 1HIIIHMX
cdepax AiAIBHOCTI ab0 3a IHIIMM MPHU3HAYCHHSAM. THIOBHUM 3pa3koM TaKHX 3aco0iB CIij
BB@)KAaTH TEXHIYHI 3aCOOM HETJIACHOTO OTPUMAaHHS 1H(POpMAIlii, BAKOPUCTOBYBaHI BUHATKOBO
B OMEPATUBHO-PO3IIYKOBIH JisUIBHOCTI Ta HETJIACHUX CIITYUX (PO3UTYKOBUX) JTIsIX.

Ho 3aco0iB 3abe3meuenHs OP3 BigHocAThCS: 3acoOM  3a0e3leueHHS OC3MCKH
iHpopmarii, 3acodn mMmoTaeMHOI mepenadi iHopmaii, 3aco0u MapKyBaHHsS 1 BHUSBJICHHS
00'eKTiIB, SIKI IPEJICTABIIAIOThH OIIEPATHUBHHUM 1HTEPEC.

3aBaHHs OTMIEPATUBHOT TEXHIKH SK PO3JLTY HAYKH BUILTUBAIOTH 13 3aB/IaHb ONEPATHBHO-
PO3IIYKOBOT isIbHOCTi. MU BBa)KaeMo, IO iX AOLIIBHO MOAUTUTH Ha 3ad2albHi T CHeYidIbHI.
3aranpHi  TOJATAlOTH B HAYKOBO-TEXHIYHOMY  3a0e3ledeHHi MPaKTUKH, CHPUSHHI
PO3pOOIEHUMHU ONEPATUBHO-TEXHIYHUMH 3ac00aMU Ta METOJaMH OMNEePATUBHUM Ta CIIITUUM
Hipo3/aijaM MPaBOOXOPOHHHUX OpraHiB B iX poOOTi moao momyky Ta ¢ikcamii GakTHIHuX
JaHUX PO TPOTUIPABHY MAiSUIBHICTH OKpeMHX 0ci0 Ta OpraHi3oBaHHUX TpyIl, OTPHUMAaHHI
iH(popMarii B iHTepecax O0e3reKkn rpoMaJisiH, CyCIIbCTBA Ta JCPIKABH.

CrieuiansHUMU 3aBIAHHIMHY, HA HAIly TYMKY, CJIi/1 BBOKaTH:

- JIOCHi/KEeHHS 00’€KTHBHUX 3aKOHOMIpHOCTEH, 10 cTaHoBiATh mnpenmer OPJI i
CTOCYIOTBCSl OMEpPAaTUBHOI TEXHIKH (CTBOPEHHS TEOpPEeTUYHOi Oa3u I MPHUKIATHUX
po3poboK);

- po3poO0JIeHHsS] HOBUX Ta YAOCKOHAJICHHS ICHYIOUMX OMEpPaTHBHO-TEXHIUHUX 3ac00iB 1
METOMIB iX BUKOpUcTaHHA. OcoOnuBY yBary, MH BBa)XKa€EMO, HEOOXIJTHO NPUIUIMTU
pPO3POONIEHHIO  CIEUialbHUX TPOrpaM, IHTENEKTYalbHHX CHCTEM [UIsl aHATITHUYHOTO
cynpoBokeHHs OPJl, crnemiaqpbHHX CHUCTEM JUIsl TIPOBEACHHS ONEPATHBHO-PO3IIYKOBHX
3axo0/iB, HOBITHIX MetoaiB OPJl, ski TIpyHTYIOTbCS Ha BHUKOPUCTAHHI CyYacCHMX
1H(}OopMaLIHO-TEIEKOMYHIKAIITHUX TEXHOJIOT1H TOIIO;

- y3araJbHEHHs JIOCBiJly IPAaBOOXOPOHHHUX OPraHiB pO3BMHEHUX KpaiH LI0Z0 pO3pOOKH
Ta 3aCTOCYBaHHS ONEPaTUBHO-TEXHIUHUX 3aCO01B;

- y3arajJbHEHHS TMPAKTUKU BUKOPHCTAHHSA OINEPATHBHOI TEXHIKH OMEPaTUBHUMU
M1PO31IaMU ITPAaBOOXOPOHHUX OPraHiB.

TakuM yuHOM, OTMEpaTUBHA TEXHIKA MOXE PO3TISAATHCH 3 TPHOX MO3HUIIIN SIK: OKpEMUt
pO3Ii1  CHUCTEMH  Teopii  ONEepaTUBHO-PO3IIYKOBOI  MISUIBHOCTI, 3aci0  JisSUTBHOCTI
MPABOOXOPOHHUX OPraHiB MIOA0 OTpUMaHHS iH(opmaii, po3ain mucruruiinu «CreriaibHa
TEXHIKa MPABOOXOPOHHMX oOpraHiBy. OmnepaTWBHA TEXHIKA Ma€ CBOI CHUCTEMY, JO SIKHX
BXOJISITh 3arajibHi IOJIOKEHHsSI Ta Taiy3l ONepaTMBHOI TEXHIKH. 3aBJaHHS, SKI BUPILIYE
OTiepaTUBHA TEXHIKA MOAUISIOTHCS Ha 3arajibHI Ta CIeIiaIbHI.
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I. F. Haraberjush

THE OPERATIVE TECHNICS AS THE TEORETIKO-APPLIED CATEGORY
OF THE OPERATIVELY-SEARCH SCIENCE

In article the operative technics as a scientific category which makes separate section of
an operatively-search science is considered. Development of scientific and technical means,
changes in the current legislation have caused of accurate definition of scientific concept «the
operative technics», designations of its place in system of an operatively-search science,
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allocation of its basic components. Supervising scientific hypothesis in research we have
designated that the theory of operatively-search activity has developed as independent field of
knowledge as a result of differentiation of system of sciences of a criminal cycle. Using a
deductive method and a method of analogy and considering specific system of knowledge
which is studied by an operatively-search science we have defined concept, system and a
problem of operative technics. The system of operative technics is made by elements which
consist of general provisions and directions of application of operative technics. Problems of
operative technics as division of science, follow from problems of operatively-search activity.
We divide them into the general and special.

Key words: the special technics, operatively-search activity, a category, the operative
technics.

VJIK 343.14
I. M. Bisioyc

OCOBJIMBOCTI JIOKA3YBAHHSA 3JIOUMHHUX JISIHb 3 O3HAKAMU
KOPYIIIII

Y ecmammi ananizyemuvcsa npoyec 3ibpanns 00kazié nio wac po3ciioy8anHs 310YUHIE 3
O3HAKaMU KOpynyii.

Knrouogi cnosa: kpuminanone npoeaoddicenns, Kopynyis, nocadoea ocoda, mamepianbHa
8U2004.

Ilocmanosxa npobremu. Ha cporoanimHiii AeHb OJHUM 13 MPIOPUTETIB s
YKpaiHCHKOTO0 CYCIIJIbCTBA € PO3B’s3aHHSA MpoOsieMu Kopymuii. 3araJbHOBU3HAHO, IO
KOPYIILis CTBOPIOE 3arpo3y JEMOKPAaTHYHOMY PO3BUTKY Ta HalllOHaJbHINM Oe3meri YkpaiHu.
BoHna HeratuBHO BIUIMBa€ Ha BCl CepU CYCHUIBHOIO JKUTTS, EKOHOMIKY, OCBITY, MOJITHKY,
colianbHy Ta NpaBoBY c¢epH, MDKHAPOAHI BIJHOCHHHU. 3a pe3yiabTaTaMH IPOBEICHOIO
Mixnapoanoto ¢ynnauiero Budbopunux cucreM (IFES) nanmpukinui 2013 poky nociiakeHHS
IPOMAJICHKOI TYMKH, KOPYIIIisl BXKe BXOAMJIA /10 NepeliKy HallOuIbInX mpo0ieM HaceneHHs 1
BUKJIMKajda OCOOJMBE 3aHETNOKOEHHS y 47 BIACOTKIB T'POMAJsH. 3a JaHUMHU JOCITIIKECHb
Inpexcy copuiHATTS Kopymuii, o mnpoBoaiTkcs Transparency International, ykpainmi
BBAXKAIOTh CBOIO JepXKaBy OJHI€I0 3 HaOUIbII KopyMnoBaHux y cBiTi: y 2012 1 2013 pokax
neprkaBa 3aiimana 144 micue i3 176 kpain, B SKHUX TpoBOAUIHCS nochimpkenns. Y 2014 pori
Vkpaina 3aiimae 142 micue 31 175 mozumiid. Y 2016 porri mocigae 131 micte 31 176 kpain [1].
Tomy, 60poThOa 3 KOPYIIIEI 3aIMIIAETHCA B YKpaiHi HarajJbHOIO 3arajlbHOJEP>KaBHOIO
po0JIEMOTO.

Ananiz ocmanmix oocniodxcensv i nyonikayiu. BUpINIEHHIO PI3HUX aCHEKTIB MpolieM
KOPYNIIHOT  3JIOYMHHOCTI Ta  BJOCKOHAJEHHIO  BITUYM3HSHOIO  AHTHUKOPYMIIIHOIO
3aKOHOJIaBCTBa, pUcBsaYeHi mpaui BueHux: [1. I1. Auapymka, M. 1. baxxanosa, B.I1. baxin, I1.
. binenuyka, B.l. I'onuapenko, O. M. JIxyxi, O. O. Hynoposa, H.C. Kapmosa, O. M.
JlutBunosa, II. C. Matumescekoro, €. B. HeBmepxunsbkoro, I. K. Typkeuua, M. L.
XaBpoHioka, B. . lllakyHa T1a iH.

Mema O0ocniodcenns. MeToro CTaTTi € aHaii3 310paHHs JT0Ka3iB MiJ Yac PO3CiiayBaHHA
3JIOYMHIB 3 O3HAKaMHU KOPYIIIi, a TaKOX pPO3poOKa pEeKOMEHAAIIN IIO0J0 BIOCKOHAJCHHS
JISUTBHOCTI  CIITYMX OpraHiB 3 MHUTaHb KPUMIHAJBHOTO NPOBA/KEHHA 3a (pakramu
KOPYIIIHHUX JTisTHb.
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Buknao ocunoenoco mamepiany. lTloHsatts «kopyniiiine pmisHHs» Kumimk H.B.
NPOTIOHYE BBAXKAaTH, SK  COIAJbHO-TIONITHYHE SBHIINE, IO SBISE COOOI0 CYKYIHICTb
HEIMPaBOMIPHUX JiSTHb Ta B3a€EMO3B'S3KIB 0Ci10, HAJIJICHUX BJIQJHUMHU MTOBHOBOKCHHIMHU MIXK
co00I0 Ta 3 IHIIUMH 0cO0aMH, SIKi BUKOPHUCTOBYIOTH Biaqy abo ciyk00Be CTaHOBHILE IS
3aJIOBOJICHHSIM BJIACHHUX IMOTpeO 1 1HTEpeciB, BCyleped 1HTepecaMm CYCHUIbCTBA 1 JIEpKaBH.
Kopynuiiinuit 3109MH BU3HAYCHO YMUCHE CYCIUIBHO HeOe3euHe qisTHHS, 1[0 MICTUTh O3HAKH
KOpYIIIii, 3a sKe IMepeadadyeHa KpUMiHAJIbHA BiAMOBIIAIBHICTE, BYMHEHE CYO €KTOM,
3a3HayeHUM y cT. 4 3akony Ykpainu «lIpo 3acaam 3amoGiranHst i mpoTuAil KOpymmii» 3
BUKOPUCTAHHAM Ha/JaHUX IMOBHOBA)XEHb 3 METOIO OJIEp>KaHHS HEMpaBOMIpHOI BUroau ado
Ha/IaHHS HEMpaBOMIPHOI BUTOAM 3 METOIO CXWJIUTH CYO’ €KTa BIIaJH IO MPOTUIIPABHOTO il
BUKOPUCTaHHSA [2].

[TpaBOOXOpPOHHI OpraHd pPeaTi3oBYIOTh TIEBHUH KOMIUIGKC OpraHi3aliiHuX Ta
MPAKTUYHUX 3aX0JliB, CIPSAMOBAHUX HAa BUSBJICHHA KOPYMHIiiiHUX HisHb. HaiiHeOe3neuHinri
dopMu Kopymiii KBATIPIKYIOTBCS SK KPUMIHAIBHI 371049MHH. Jl0 HHX BITHOCSTHCS:
3NOBKMBAHHS BIa00 abo cimyk6oBuM ctaHoBuieM (cT. 364 KK); nepeBuiieHHs Biagu ado
CIIy’)KOOBHX MOBHOBA)XEHB IPAIlIBHUKOM MPaBOOXOpoHHOTO oprany (ct. 365 KK); npuitHarTs
MpoMno3ullii, 00iIsIHKY ab0 ofepaHHS HEMPaBOMIPHOI BUTOAU CIIyX00Bor0 0co0oro (cT. 368
KK); cimyx6oBe migpobnenns (366); nmpoBokaist miakymy (ct.370); TPUTATHEHHS 3aBiJOMO
HEBUHHOTO JI0O KPUMIHAJIBHOI BIAMOBIAANBHOCTI (CT.372); MOCTAaHOBIICHHS CYAACIO (CYIIASIMHU)
3aBiJIOMO HEMPABOCYJHOTO BHPOKY, PINICHHS, yXBayu a0o moctanoBu (cT.375). Takoxk, 3
25.01.2015 xopymnuiiHUMU 3JT0YMHAMH BBaXKAIOTHCS 3JI0YMHU, nependadeHi 4. 2 cr. 191, u. 2
CT. 262, u. 2 cT. 308, 4. 2 cT. 312, 4. 2 c1. 313, u. 2 cT. 320, 4. 1 cT. 357, 4. 2 c1. 410 KK
VYkpaiHu, OCKUIbKM 3 BKa3zaHOi gaTh HaOyB 4MHHOCTI 3akoH Ykpainu «lIpo HamioHanbHe
aHTUKOpYMIIiitHe 0l0po YKpaiHU», NPUKIHIIEBUMH MOJOKEHHSIMH SIKOTO BHOCSATBHCS 3MIHHU J0
KpuminansHOro kogekcy Ykpainu. Takum 4WHOM, 7O JisiHb, 10 MICTSTh O3HAKHU KOPYIIIi,
3aKOHO/IABEIb BIJIHIC 3HAYHY YACTHHY 3JIOYMHIB, SKI BUMHSIOTHCS 3 KOPUCITUBUX MOTHBIB
MOCaJ0BUMH Ta MaTepiajibHO BIJMOBIJAILHUMHU 0CO0OAMH, HAJIIEHUMHU MOBHOBa)XEHHSIMH 10
YIIPABIIIHHIO Ta PO3MOPSHKEHHIO MATHOM.

Po3cnigyBaHHs Ta pO3KPUTTS 3JI0YMHIB, TIOB’SI3aHUX 13 KOpPYIIl€l0, BKpai
YTPYAHIOETHCS TUM, 1110 KOPYILIHHI POSBH HallyacTille HOCATh JIATEHTHUI XapakTep.

3 TOYKM 30py JOKa3yBaHHSA KOPYIMIIiHHI 3JIOYMHM €  HaAWCKIAJHIIIMMH, MiJ Yac
pO3CIilyBaHHS y CHIAYMX BUHUKAIOTH IE€BHI TPYJIHOIl, OCKUIBKM  BKa3aHa KaTeropis
3JI0YUHIB XapaKTepU3YeETbCsS BEJIMKOK CKJIAQJHICTIO BHABICHHA IX O3HaK 1 Mpouecy
JI0Ka3yBaHHs, TOMY OTPeOYIOTh BUCOKOT KBasi(iKallii CIiA40ro 1 ONepaTuBHOTO CYIIPOBOAY.

Ha namy nymky, ozHi€ro 13 mpoOsieM, sika MOK€ BUHHUKHYTH Il 4ac pO3CIiTyBaHHS
3JI0YHMHIB 3 03HAKaMHU KOPYMIli - TUCK TTOCAIOBUX OCIO PI3HUX JIAaHOK Ha CIia490r0. OCKIIBKH
Ccy0’eKTaMH 3JI0YMHIB 3 O3HAKaMU KOPYMIII € 1MocagoBi ocoOu, fKi 3M1HCHIOIOTH J03BIUIbHI,
KOHTPOJIbHI Ta 1HII po3nopsadi ¢YHKII, Oe3nocepeHbO B SAKUX € TICHI 3B’SI3KH 13
IpaliBHUKaM MPaBOOXOPOHHUX OPraHiB Ta IHIIMMHU MOCAJOBUMH ocobamu. BBaxaemo, 110
HEOOX1THOI0 YMOBOKO €(EeKTHBHOI OOPOTHOM 3 KOPYMIIIEIO Ta MOB’S3aHOI0 3 HEIO 3JI0YUHIB €
CTBOPEHHUH CHENIaIbHO YIIOBHOBAXXEHOT'O Oprany y cdepi po3ciiayBaHHs KOPYMUIHHUX JTisSHb
— HarioHansHOT0 aHTUKOpYHIiiiHOTO OI0pO YKpaiHu.

Jlxepenamu iHdopMarii npo KOpymiiiHi AistHHSA a00 1HIII MPaBOMOPYIIEHHS, OB’ A3aH1
3 KOpYMIi€l0, MOXKYTh OyTH: myOdikamii y mpeci; BHUCTYNH MO pajio 1 Ha TeinebaueHHi;
MaTepiaau TMepeBipOK AISUIBHOCTI Cy0’€KTIB MiAMPUEMHHIIBKOI TisSUTBHOCTI (HE3aleKHO Bij
dbopM BIACHOCTI); MaTepianu, OTPUMAaHI B XOJl PO3CHIIYBaHHS YM PO3MNISIAY B CyAax
KPUMIHAJBHUX CIIPaB; MaTepiaid NpoQiIaKTUYHOI Ta ONEpaTUBHO-PO3LIYKOBOI AisITBHOCTI
MIPaBOOXOPOHHUX OPTaHiB; MaTepiaiy 3aMUTiB YIIOBHOBAKEHUX JIEP)KaBHUX OpPraHiB, YCTAaHOB
Ta opranizaiiii, Bu3HaueHux Kabinetom MiHicTpiB YKpaiHu, Ipo MmepeBipKy oci0 y 3B’SI3KY 3
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iX JTOIyCcKOM 110 JiepKaBHOI, BIiiCbKOBOI Ta CIy’)k00BOi Ta€EMHHII; MaTepiaj MepeBipoK, 10
MIPOBOJIATh OPTAaHM MHUTHOI CIY)KOHW; 3asBH, CKapryd Ta MPOIO3HINI rpoMaisiH; iHdopmallis
NpaliBHUKIB MPABOOXOPOHHUX, KOHTPOJIIOIOUMX OPraHiB, Mi03pPIOBAaHUX, OOBHHYBAYCHHX,
3aCy/DKEHUX, MMOTEPIUINX; 1HIIT MOXJIMBI JDKepena.

3 MOMEHTYy TMOJaHHS 3asiBU, TOBIJOMJICHHS NP0 BYMHEHE KpUMIHAJIbHE
MIPaBONOPYIICHHS, CJIITYNi 3000B’13aHUI BHECTH BIMOBIIHI BIZOMOCTI 10 €IMHOTO PEECTPY
JOCY/IOBUX PO3CIiTyBaHh Ta PO3MOYaTH po3ciuimyBaHHS. CHiguuii, SKUW 3A1HCHIOBATHME
JIOCY/I0BE PO3CIiyBaHHS, BU3HAYAETHCS KEPIBHUKOM OpraHy JOCYA0BOTO pO3CIiyBaHHS.

[Ticnst BHECeHHS BIAMOBIMHUX BIAOMOCTEH 10 E€IUMHOTO PEECTPY TOCYAOBHX
po3CiigyBaHb, HEOOXIJHO CKJIACTH IUTAH MPOBEACHHS CIIIUMX Mid, KWW MOBUHEH OyTH
Y3TO/DKEHHH 13 MJIAHOM ONEPaTHBHO-PO3LIYKOBHMHM 3aXO[iB, OCKUIBKH BiJ I[bOrO Oarato B
YOMY 3aJIeKUTh PO3CIIiIyBaHHS 3JI0YMHIB, 1110 BUMAraloTh IMPOBEIEHHS 3HAUHOTO KOMIUIEKCY
CHemiaJbHUX JIiH. CraimgyoMy mOTpIOHO TICHO CHIBHpAIlOBaTH 3 ONEPAaTUBHUMHU
MiIPO3A1IaMH, BXXHTH 3aX0JW JUIS TIEpeBipKU iHGopMalii Ta ¢ikcarii 3TOYMHHUX JiH, SKIIO0
OyInyTh JIOMYIICHI WpPOIECyadbHI IOMIJIKH, II€ MOXE HETaTHBHO BiOOpa3WTHCS Ha
MOJajbIIOMy pO3CIiJlyBaHHI 1 JOKa3yBaHHI 37mounHy. Bci eranm poschigyBaHHs
KOPYIIIIHHUX 3JIOYHMHIB MAalOTh OXOIUTFOBATH TJIACHI Ta HETJAaCHI CIiadi Aii, sIKi JOMTOMOXYTh
CIITYOMY: BCTAaHOBUTH YCIX CHIByYaCHUKIB Ta  MPUYETHUX [0 BUMHEHHS 3JI0YMHY;
chopMyBaTH CHCTEMY JOKa3iB; 3’sCyBaTH NPUYMHU 1 YMOBHU, IIO CHPUSIIM BYWHEHHIO
37I0YMHY, 1 TPUUHSITTS 3aXOJiB IIOJN0 iX YCYHEHHS; 3a0e3MeUYeHHs BiIIKOTyBaHHs 30UTKIB,
3aBJIaHUX 3JI0YMHOM; 30ip iH(OpMaIIii mpo 0co0y ITi103pIOBAHOTO.

Ha nouaTtkoBoMy eTari po3ciilyBaHHS KPUMIHAJILHOTO MPOBAKEHHS CIIITYHI TOBUHEH
JISITH IBUJKO, BCTUTHYTH BHUSIBUTH 1 310paTH MakCHUMaJbHY KUTBKICTh JOKa3iB, SIKi B IHIIOMY
BUMNAJIKY MOXYTh 3HUKHYTH a00 OyTH 3HUILEHUMHM, CIPSAMYBAaTH 3YCHJUIS Ha PO3KPUTTS
3JI0YMHIB «I10 TapssauM citigam» [3, 101].

ITix popMyBaHHAM CHCTEMH JI0Ka3iB 3 Mpel’ IBIEHHAM Ii103pY BUHHIHM 0C001 Yy BUMHEHI1
3JI0YHMHY IOB’SI3aHOTO 3 KOPYILIED, CI1JI PO3YMITH MpPOLEC HAKOMMYEHHS CIIAYMUM Yy XOAl
po3ciiyBaHHS JOCTOBIpDHOI 1 MOBHOI 1HQoOpMmalii, ska CBIJYUTH NpPO Te, II0 came
M103pI0BaHa CI1TYMM 0c00a BUMHUIIA 3I0YHH.

Qikcarigs Ta 30ip J0Ka3iB Mae€ BaXIWBE 3HAYEHHS MJI YCHIIIHOTO PO3CIiAyBaHHS
KPUMIHAJIBHOTO TPOBa/UKCHHS. Ha Hamry AymKy, TpOBEIEHHS HETJIACHHX CIITYuX il 1o
BUIIE BKa3aHUM 3JI0YMHAM, € HEOOXiIHMMHU Juis 30WpaHHS JOKa3iB 1 JOKa3yBaHHS B
KpUMiHaJIbHOMY IIPOBAJKEHHI, a caMe: - ay/i0-, BIIEOKOHTPOJIb 0COOM; HAKIAJACHHS apelTy
Ha KOPECHOHCHIIII0; OV 1 BUIMKAa KOPECIOHJAEHI], Ha Ky HaKJIaJeHO apellT; 3HATTS
iH(hopMalii 3 eNeKTPOHHUX 1H(POPMAIIHHUX CUCTEM; JOCHIKEHHs 1HpopMalli, OTpUMaHOi
IpU 3aCTOCYBaHHI TEXHIYHHMX 3ac00iB; CIIOCTEpPEKEHHS 3a 0co0010, piydio abo Miciem; -
ayJio-, BIICOKOHTPOJIb MICIIS Ta 1HIII.

[Tin dac mpoBeaeHHS OIJISIAY MICI TOJIi TMPAIiBHUKUA TPABOOXOPOHHUX OpPTaHiB,
MOBUHHI 00OB’SI3KOBO 3aJIyYUTH MOHSATHX, SIKI MOBUHHI OYTH HE 3allIKaBIEHUM 0COOaMHM IIiJl
4ac po3CIIiyBaHHS KPUMIHAIBHOTO MPOBAPKEHHS, HEMOTPIOHO 3aJIyyaTH B SKOCTI MOHSTUX
KOJIET MiJI03proBaHoi ocobu, pinHux. HeoOxinHO mpaliBHUKaM MPaBOOXOPOHHHM OpraHam
OyTH TOTOBUMH TPOBOAUTH OTJISA MICIS MOl y MEKIIBKOX MICISX OJHOYACHO, 1€ MOXKE
OyTu: cmykO00Be NPUMIILIEHHS OpraHi3alli, YCTaHOBU, JI€ Mpaltoe Cy0’€KT 3JI04MHYy abo
NOB’s13aHI 3 HUM OCOOHM; XHUTJIO YM iHIIE BOJOIIHHSI OcOOH; Micue 3ycTpiui (irypaHTiB
3JI0YMHY 11032 MEKaMHU CITY>)KOOBHUX YW JKHTIOBUX NMPHUMIIICHb. TaK0X, BAXIMBO 3a3HAYUTH,
10, OKpIM TMOHATHX Ta OINEPATUBHUX TPAIIBHUKIB IPABOOXOPOHHOTO OpraHy, IpH
MIPOBEICHHI OTJIAY MICIsl TTOAIT Mae OyTH MPHUCYTHIM eKcnepT-KpuMiHaiicT. OIUH eKCIepT-
KpUMIHATICT (iKCye orisn Micls Mol Ha Bifeokamepy (Bie03amuc AOIYYa€eThCS 10
MarepialiB  KPUMIHAJIBLHOTO TMPOBAKEHHS). [HIMI  eKCHepT-KpUMIHATIICT — TMOBUHEH
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npodeciiiHo 3pOOUTH 3MUBH 3 TAIBIIB PYK 3JIOYMHIL, KO (IKCYEThCS Tepeaadi KOIITIB,
NPOCBITUTH Malblli PYyK, OIAT, MOpTdenb, podounit cTin, ceid, Tomo yabTpadioneTom,
3aikCyBaTH Ha BiJIcO3aNMC HAIBHICTh CBITIHHSA IiJ] yIbTPadioJeTOBUM BUIPOMIHIOBAHHSM, a
noTiM 3poOMTH 3MHBH 3 TalbLiB pyK. BkasaHi 3MHBH B XOHi JOCYAOBOTO CIIiJICTBA
00OB'SI3KOBO HAINPABJIAIOTHCSA CIIAYUM Ha CYAOBO-XIMIUHY EKCHEpPTH3Y, pPe3yJbTaTH SKOI
MaroTh 3HAUEHHsS JI0Ka3y, a caMi 3MHBH CTAalOTh PEUYOBHM JOKAa30M Yy KpPUMiHAIBHOMY
npoBapkeHHI [4]. Orisa Miclis BUMHEHHS 3JI0YMHY, MPUMIIICHb, peYeil 1 JOKYMEHTIB, IO
MaroTh BiTHOLICHHS A0 KOPYHIIHHMX 1iii (mpoBoamiocst y 98% BHBYEHHX KPUMiHAIBHHUX
MIPOBA/KEHB). TaKOoXK, OTJISA MicIis IOl Y HEBIIKJIAIHUX BHUITAIKaX MOXKE OyTH MPOBEICHUIN
JI0 BHECEHHS BiJIOMOCTEH 0 €IMHOTO peecTpy JOCYIOBUX PO3CIiIyBaHb, IO 3MIMCHIOETHCS
HEraiHo MICJIs 3aBEPLIEHHS OIJIATY.

Jns moka3yBaHHS 3JIOYMHHHMX [isiHb 3 O3HAaKaMU KOpyIii, HE0OXiIHO MpOBECTH
o0ImIykn 3a MiclieM poOOTH, MPOKMBAHHS Ta B IHIIMX MicIsIX nepeOyBaHHS 0ocoOM Ta ii
CHUIBHUKIB 3 METOI0 BHSBICHHS JOKYMEHTIB Ta TMpEeIMETiB, SKi BUKPHBAIOTH  HOTO
HOPOTUIIPABHY AiAJBHICTh Ta MICTATh BIOMOCTI PO HAJAHHSA KOHKPETHHUX MOCIYT, TPOLIOBUX
CyM 1 MarepianpHUX HiHHOCTEH. OO’ €KTaMM MOLITYKY MPHU MPOBEIEHHI OOIIYKY MOXYTh OyTH:
OpeMETH HENpaBOMIPHOT BHUIOJIM, iX YyHakoBKa abo (parMeHTH, JOKYMEHTH A0 HHX
(macmopTt, TEXHIYHI XapaKTePUCTUKH, IHCTPYKIIi TOIIO); JOKYMEHTH,IKI HaJleXaTb 0
TiSUIBHOCTI  CTy)00BO1 0coOM, ciayx00BOT 0COOM IOPHAWYHOI OCOOM NIPHUBATHOTO IIpaBa
HE3AJIICKHO BiJl OpraHi3amiifHO-mpaBoBoi (OpMH, a TaKOX HAJaHHS MTyONIYHUX MOCIYT;
MOCBIIYEHHSI 0COOM U 1HIII JTOKYMEHTH, sIKi 1i MOCBIAYYIOTh; JUCTYBaHHS, YOPHOBI 3aIlMCH,
OJIOKHOTH, 3aITUCHI KHM)KKH, 30KpeMa U eNEeKTPOHHI; JOKYMEHTH, IO CBi4aTh MPO CIIOCIO
KUTTS 0COOH, Ky OOLIYKYIOTH (IOTOBOPHU KYIIBIi-IIPOAAKy, CBIIOITBA PO MPaBO BJIACHOCTI
Ha HEPYXOMICTb, NP0 IMpaBO YCMNAAKyBaHHS, MACIOPTH Ha JOpPOry MHOOYTOBY TEXHIKY,
TEeXHIYHMHA MacmopT Ha aBTOMOOUIb, 3aKOPAOHHI MAcCMOPTH TOIO); HOCIT KOMI FOTEpPHOI
iHopMarii, 1Mo MaloTh 3HAYEHHS [JI1 PO3CIIAYBaHHS; I[IHHOCTI, 3/100yTlI 3JIOYUHHUM
nusixoM; ororpadii, ayaio — Ta Bifeo3amucH, JTOKYMEHTH, 10 XapaKTepU3yIOTh 3B SI3KH 1
B3a€EMHUHU OCOOM, Ky OOUIYKYIOTh 3 IHIIMMH oco0amu, siKi (DIKCYIOTh HasBHICTb y HEi
IOBEJTIPHUX MPUKPAC, IPEIMETIB aHTUKBApPIaTy TOIIO; 1HIII 00’ €KTH, III0 MAIOTh 3HAUEHHS JUIs
KPUMIHAJIBHOTO MpoBakeHHs [5, 99].

[Tix yac mpoBeAeHHs OOIIYKY Yy MPHUMILIEHHI KOPYMIIOBaHOI OCOOM BapTO 3BEpTaTH
yBary Ha MOKJIUBY HEBIJIITOBIIHICTh MPEIMETIB 0OCTAaHOBKH OMPIIIHHAM T0X0J1aM 3a3HAYEHUX
oci6. Bumyueni pedi mij yac OOWIyKYy MiJJIATal0Th HErafHOMY OIJISAY 1 ONEYaTyBaHHIO 13
3aBIpEHHAM IIJIHCaMU 0ci0, K1 Opajii y4acTb Y IPOBEEHI OOIIYKY.

Jloka3oBy iH(popMallilo MOXKYTh MaTH NEBHI JOKYMEeHTU. BoHM € jkepenoM J10Ka3iB He
JUIIEe B MPSIMOMY pPO3YMiHHI, ajie ¥ SK pedyoBi JTOKa3u (AOKYMEHTH, 110 30epiraioTh Ciiau
IPaBOMNOPYIIEHHS, IPOIL, IIIHHI Ta 1HIII pedl, OAep>KaHi 32 BANHEHHs KOPYIIIHHOTO JIiISTHHS).

ITin vac 1OCYnOBOrO CIIJACTBA, CIHIJI PETENbHO NEPEBIPATH JTOCTATHICTH 310paHux
JIOKa3iB JJIs1 HANpaBJIEHHs CIIPaBH 110 CyAy, 3 SICYyBaTH, YA BUKPUTI BCl YHYACHUKU 3JIOYUHY 1
BUSBJIEHI BCl (PaKTH 3JI0YMHHOI ISIIBHOCTI. SIK MpaBUII0, Y CIIy)O0BUX 0Ci0, € MOCEPEAHHKH,
K1 TIepelaloTh TPOILIi, MaTepiaibHi LIHHOCTI, HAIAI0Th OCA0BUM 0c00aM MOCIYTH, a TaKOX
NpUIMAaIOTh BiJl HUX 1 EpeJatoTh HEOOX1IHI TOKyMEHTH, MafHO YU HEOOX1aHY 1H(hOpMaIliio.
Bkazany kateropito oci0 TakoXx HEOOXiTHO BHSBIATH 1 KBaiiikyBaTH iXHI il 3TiIHO
YHHHOTO 3aKOHOJIaBCTBA.

KpiM Toro, He0OXi/THO BCTAHOBUTHU Ta JOMMUTATH BCIX MOKJIIMBUX CBLAKIB moii. Jlomutu
M1JJ03PIOBAHOIO 1 CBIAKIB HEOOX1AHO MPOBOJUTH 13 3aIy4YEHHSIM €KCllepTa-KpUMiHallicTa Ta
3aCTOCYBaHHAM Bifieodikcallii IbOro Mpouecy AJs TOro, mo0 y moaajIblioMy BKazaHi 0coOu
HE MOIJIM 3MIHUTH a00 BIJIMOBUTHCH BiJl CBOiX TOKa3aHb, a Y CTOPOHHU 3aXHUCTy HE Oyje
MOYJIMBOCTEH 3asBIATH y CyIi MpPO Te, IO CIIJCTBO 3aCTOCOBYBAIO JIO IIiJI03PIOBAHOTO
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3aco0u (Pi3MUHOro 1 MCHXOJOTIYHOTO THCKY ab0 MPHUMYCY IiJ Yac /a4l HUM IOKa3aHb y
KPUMIHAJIBHOMY TPOBAJPKEHHI.

Came BuIIIe MEPIIOUEProBi 3aX0qM 3aKIAAIOTh MIATPYHTS MOJAIBIIOTO PO3CIiTyBaHHS
3JIOYMHIB 3 O3HAKaMU KOPYMIIii, SKi HEOOXIAHO MPOBECTH B HAWKOPOTIIWHA TEPMIH IiCIIs
BIJIKPUTTS] KPUMIHAIBHOTO MPOBAKEHHS.

Bucrnoexu. TlincymoByrouW, 3a3Hau4MMO, IO KOPYIIIHHUK 3J0YMH, SK OJUH 3
HAMCKIQAHIIMX 3 TOYKM 30pYy JIOKa3yBaHHSA cepell KPUMIHAIBHUX MPAaBONOPYIICHB,
MoTpeOyIOTh BUCOKOI KBamidikaiii ClIig4oro Ta TOTOBHOCTI OIEPaTUBHO Ta €(EKTUBHO
BUKOPUCTOBYBAaTH HaJaHI MOBHOBakeHHs. [lin yac mpoBeneHHS ONepaTHBHO-PO3IIYKOBOT
JISIIBHOCTI Ta HETJIACHUX CIIIUUX (PO3LIYKOBUX) MiH, 3 OIIAMY Ha TAaKTHYHI OCOOJIMBOCTI
PO3CIiIyBaHHS KOPYIIIMHUX 3JI0YHHIB, CIITYOMY HEOOXIJHO aHali3yBaTh 1 NpuUiMaTH
pIlIEHHA JIMIIE Ha MiJCTaBl HalaHUX HOMY MaTepiaiiB Y JOCITIIKEHUX 0COOMCTO OOCTAaBHH.
Takox, HesKiCHE NpPOBEIEHHsS IOCYJOBOIO CIiJICTBA, a came 30ip J0KasiB, sKi Oymu
OTpUMaHHI 3 TOPYUIEHHSM BUMOT KPHUMIHAJIBHO-TIPOLIECYAIbHOTO 3aKOHOJIABCTBA, €
MiJICTaBOIO JJIsi BUMpaBAaHHsA oci0. ToMy BaXJIMBOIO YMOBOIO TPUHHATTS 3aKOHHOTO Ta
OOrpYHTOBAHOIO PIIEHHS Y CHpaBi PO KOPYIILIHHI TiSHHS, OB’ A3aH1 3 KOPYIIEIO, € OI[IHKA
JIOKa3iB, 10 Iependavae MepeBipKy iX MepeayciM 3 TOYKH 30py 3aKOHHOCTI, TOOTO, UM HE
OyJ70 mopylieHb NMpu 30MpaHHI Ta 3aKpilUIeHHI (aKTUYHUX JAHHUX, YU HE BiAOOpa3mInCh
NOPYIICHHSI Ha TOCTOBIPHOCTI i MOBHOTI iH(OpMaIii, 9 J03BOJISE€ 3aKOH BUKOPHCTOBYBATH
Jokepeno GaKTUYHUX JaHUX TaKOTO BHIY.

CnucoKk BUKOPUCTAHOI JiTepaTypu:

1. Ilpo 3acamu Jep>KaBHOI aHTUKOPYNIIHHOI MONITUKU B YKpaiHi [EnekrpoHHuit
pecype]. — Pesxxum moctymy: www.pravda.com.ua/news/2014/12/ ; Pro zasady derzhavnoi
antykoruptsiinoi  polityky v  Ukraini. [Elektronnyi resurs]. — Rezhym dostupu:
www.pravda.com.ua/news/2014/12/

2. Kumink H. B. OcoGmuBocCTi po3ciiiyBaHHs 3J0YMHIB IOB’SI3aHUX 3 KOPYIIIIEO
[Enextponnwuii pecypce] / H. B. Kumnuk, P. B Kumiuk // MiskHapoaHu#l I0pUIAYHAN BiCHUK:
aKTyallbHI po0JemMu cydacHOCTI (Teopis Ta npaktuka). — 2014. — Bum. 1. - Pexxum noctyny :
http://nbuv.gov.ua/UJRN/muvnudp_2014 1 18 ; Kymlyk N. V. Osoblyvosti rozsliduvannia
zlochyniv poviazanykh z koruptsiieiu [Elektronnyi resurs] / N. V. Kymlyk, R. V Kymlyk
/Il Mizhnarodnyi yurydychnyi visnyk: aktualni problemy suchasnosti (teoriia ta praktyka). —
2014. — Vyp. 1. - Rezhym dostupu : http://nbuv.gov.ua/UJRN/muvnudp_2014 1 18

3. Kummuk H. B. IlouatkoBuil eram po3ciigyBaHHS KOPYNUIHHUX 3J0YUHIB
/ H. B. Kumiuk, M. O. Bonkosa // IIpaBoBe peryinoBaHHs CyCIUIbHHX BiJIHOCHH : aKTyalbHi
npo0iieMy Ta HalpsMU PO3BUTKY: MaTep. MixKHap. HayK.-MIpakTU4. KOHG., M. 3amopixoks, 30
tpaBHA 2012 poky : y 2-X 4. — 3amopixoks : 3amopi3bka MicbKa I'pOMaJICbKa OpraHizarlis
«lctunay, 2012. — Y. 2. — C. 100-102 ; Kymlyk N. V. Pochatkovyi etap rozsliduvannia
koruptsiinykh zlochyniv / N. V. Kymlyk, M. O. Volkova // Pravove rehuliuvannia suspilnykh
vidnosyn : aktualni problemy ta napriamy rozvytku: mater. Mizhnar. nauk.-praktych. konf.,
m. Zaporizhzhia, 30 travnia 2012 roku : u 2-kh ch. — Zaporizhzhia : Zaporizka miska
hromadska orhanizatsiia «Istyna», 2012. — Ch. 2. — S. 100-102.

4. PosciinyBaHHS 3TOYMHHMX JiSHb 3 O3HAaKaMu Kopymuii. OcoOIuBOCTI JOKa3yBaHHS
[Enextponnmii pecypc] // AnBokar Koncantunr. — Pexum moctymy : http://advocat-
cons.info/index.php?newsid=15795#.WnGUn7xl_cs ; Rozsliduvannia zlochynnykh diian z
oznakamy koruptsii. Osoblyvosti dokazuvannia [Elektronnyi resurs] // Advokat Konsaltynh. —
Rezhym dostupu : http://advocat-cons.info/index.php?newsid=15795#.WnGUn7x|_cs

5. Kymmnupenko C. I1. OcoGeHHOCTH paccieaoBaHUsl B3ITOUHUYECTBA . y4uel. 1mocoo.
/ C. II. Kymaupenko. — Cankr-IlerepOypr : CaHKT-IeTepOyprcKuil FOpHIMYSCKHA HHCTUTYT.
['enepanbHOil mpokyparypsl Poccuiickoit ®enepanuu, 2002. - 108 c¢. ; Kushnirenko S. P.

86


http://www.pravda.com.ua/news/2014/12/
http://www.pravda.com.ua/news/2014/12/
http://advocat-cons.info/index.php?newsid=15795#.WnGUn7xl_cs
http://advocat-cons.info/index.php?newsid=15795#.WnGUn7xl_cs

ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCHKOT'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

Osobennosti rassledovaniya vzyatochnichestva : ucheb. posob. / S. P. Kushnirenko. — Sankt-
Peterburg : Sankt-peterburgskiy yuridicheskiy institut. Generalnoy prokuratury Rossiyskoy
Federatsii, 2002. - 108 s.

Crarrs Hagiinuia qo pexakmii 13.07.2017 p.

I. M. Bilous

THE PECULIARITIES OF PROVING CRIMES WITH SIGNS OF
CORRUPTION

The article analyzes the process of collecting evidences during the investigation of
crimes with signs of corruption. Crimes with signs of corruption are enumerated and the
sources of information concerning corruption practices are indicated. The questions of the
organization of cooperation between investigators and operatives are studied. The
enumeration of investigative procedures, which must be implemented within the shortest
period of time in order to collect evidences of crimes with signs of corruption.

Key words: criminal procedure, corruption, an official, material gain.
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OCHOBHMUM TIPABOBHUI 3AXNUCT 'POMAISTHUHA YKPATHHU, SAKUIA
IJIAHY€ IEPEBYBATH
HA TEPUTOPIi PECIIYBJIIKY MOJIBIII
3 METOIO ITPALIEBJIAIITYBAHHSI

Memorw oOanoi Oudakmuunoi cmammi € 002080peHHs npoOieM, NO8'SI3AHUX 3
nepebysanuam zpomaoanuna Yxpainu na mepumopii Ilonvwi. 30xpema, moea 6yoe npo
IOpUOUYHi Oii, AKI NOBUHHI OYMU GXHCUBAHI VKPAIHCOKUM 2POMAOSIHOM, W00 1e2anibHO
nepebysamu i npayiosamu. OcHoéne numawuHs, sike Oyoe Kepysamu NPUUHAMUMU MYM
MIDKYBAHHAMU 38YUUMb - AKI OOKYMEeHmuU NOMpIiOHI i AK iX 3anosHioeamu, wob He cmamu
00'ekmom  310uUHHUX ~OpoKepig-wiaxpaie abo HedobpocosicHux pobomoodasyis. Bce
00MIpKOBY6anHs OY10 6CMAHOBNIEHO 8 PAMKAX MEOPEeMUYHO20 AHANI3Y Ma CNOCMEpPedlCceHb
OKpeMux UnaokKie 3 Memor po3Kpumms Memodis Oill 3104UHHUX 2pyn, wo ditoms 6 [lonvwyi 3
BUKOPUCMAHHAM NI00ell 3 VKpainu.

Knwuoei cnosa: cpomaosnun Yrpainu, Ionvwa, nepedysanns, 002080pu npo npayio,
3/10YUH, KPUMIHANbHA 8I0N0BIOAILHICb.

[TJIAH
Berym.
[TpobGuema.
JlokymMeHTH nOoTpiOHi U1 pokuBaHHs 1 npami B [Tosbi.
[ToMukm sKi poONATHCS NP YKNAAEHHIO JOTOBOPIB.
Opranu Aep>kaBHOTO HATJISIAY 32 OXOPOHOIO TpaIli.
KpuminanbpHa BiIMOBIAATBHICTS.
3aKiHYeHs.
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B nanuii vac, 3a nanumu LIeHTpanbHOrO CTATUCTHYHOTO YIIPABIiHHS, PIBEHb 0€3p00iTTS
B [lompmii 3HaxomuThess B Aiana3zoHi 8% 1 B 2016 pori MaB TeHAeHIO 10 3HWKEHHs'. Lle
O3Hayae, MO0 B MOAAJIBIIOMY (HABITh 3 MOTOYHUM €KOHOMIYHHMM 3pocTaHHsAM) [lonbmii Oyme
notpiOHO Bce Oinbine i OiumbIIe POOITHHUKIB y Taly3fX, B SKHX MICLEBE HACEJCHHS He
3arfikaBiieHe. Taky HecTady 3a3BUYail «3allOBHIOE» 1HO3eMellb — gastarbajter(Him.).

3a iHdopmMmariero MiHicTepcTBa y cmpaBax ciMm'l, mpami 1 COMianbHOI TOJITHKA
(Hdemaprament punky mparii) Bix 30 rpyans 2016 poky BUILIHMBAE, MO BCE € MPOJTOBKYE
30UTBIIICHHST 3alHATOCTI iHO3eMIiB B [loybmii, B TOMY YHCII IIBHIKO 3pPOCTA€ Y4acTh
rpoMansH Ykpainu. Komu B kiHmi 2013 poky xuteni YKpaiHM 4yepe3 MITHHTH Ha IUIOII
He3zanexHocTi 3MiHWIM Kypc CBO€I KpaiHHM 3 MPOPOCIHCHKOTO Ha MPO3axiJHUN 3MiHHUIOCH
TaKOX 1 CTaBJIEHHS /10 caMoi Pocii. YkpaiHcbki 3apo0iTyaHu, K1 KOJUCh 3ammm A0 Pocii mis
3apo0iTKH 3apa3 HE BUDK/IDKAIOTH B TOMY HAINpPsIMKYy 4Yepe3 pi3Hi mpoOiemMu 3 OOKy Tiel
Jep>KaBU - TEepeayciM depe3 pi3Hi OOMEXeHHsI 1 peecTpalliliHi 3000B'S3aHHS SKHUX BaXKO
notpumysatuck. [licins macoBoi Bigmosu Bia BuUizay 1o Pocii, ykpaiHii i3-3a KyJIbTypHUX
nofioHocTel movyann nrykatd po6oty B Ilombmii. Hacmimkom Toro ykpaiHChKI rpomaasiHu
CTald JOMIHYBadM Ha PHUHKY mpani B Tiil kpaini (83% no3BoiiB Ha poOOTYy BUAAHO
rpoMajsiHaM YKpaiHu). A J0JaTKOBA «IIATPUMKa» IS TPOMaIsH YKpaiHW B IMOIIyKaX
po0oTH mosiArana B TOMY, 110 MICIEBI MPAIiBHUKH B IUX Tady3sX MIIUIM B MOLIyKax OLIbII
npuOyTKOBOI poOOTH B 3axXiiHii YacTHHI TepuTOopii €Bpomnericskoro Coro3y.

[TPOBJIEMA

Uepes cutyariito, mo BuHuKIa B [lombiri 3pic iHTEpec 10 TakuX MpaniBHUKIB 31 Cxony,
0co0IMBO 3 VYKpaiHM Ta aBTOMAaTUYHO ITJIBUIIMJIACH KUIBKICTh HEZO0OPOCOBICHUX
poboToaaBIliB a60 ¢anbWMBUX MOCEPEAHHKIB - SK MICIIEBHX IMOJbCHKUX TaK 1 IHO3EMHUX, B
TOMY YHCII YKpaiHCHKUX. SIKIIO KOJMCH IIaXpaiicTBO Oyii0 3arajJlkHUM THIIEM 3JIOUYMHY —
HAIpUKJIAJ: HEBUIUIATa 3apoOITHOI IMJIaTH, 3HUKHEHHS 3aMOBHMKA a00 3JI0BXKMBAHHS 4acy
mpaii MpamiBHUKA0 TO B JaHWN Yac 3JIOYMHU CTAlOTh BCE OLIBIN 1HTENEKTYAIbHIIIUMU -
HIJACTYIHO (POPMYETHCS TOTOBIP, MOJABIMHMUIA CEHC BUpa3y, HEMOXKJIUBICTh BUKOHAHS pOOOTH.
Toni Taki MpeTeHEHTH Tpalll CTalOTh JETKUMH IUISIMH JJI1 OOMAHIIUKIB 3 OJIHI€T MPUYUHU -
nepeOyBarOYl Ha TEPUTOPIl 1HO3EMHOI JEep)KaBU, TaKa JIIOJIMHA BIAUYBa€E CEOE «UYKHM,
CaMOTHHM, O€3MOopagHUM B  3iTKHEHHIO 3  «MicieBuM mpaBocymamsmy».  Ilaxpai
BUKOPUCTOBYIOUH 1€, MPOOYIOTh 3apOOMTH Ha TaKid JIIOJIMHI, TOKKM BOHA HE 3pO3yMi€, 110
BOJIOZIIE TIpaBaMy, SIKI 3aXMLIAIOTh 11 MPUIMalOUuOK KpaiHOIO Ha PIBHUX IpaBax 31 CBOIMH
TpOMa/ITHAMHU.

JOKYMEHTU INOTPIGHI 1J1S1 ITPOXKNUBAHHS 1 ITPATLII B ITOJIBLIII

[I{o0 B Maii0yTHPOMY YHUKHYTH IHIIMJCHTIB THIy HEBMILIATH 3apoO0iTHOI miatu abo
3HUKHEHHsI poOOTOAaBI MaiOyTHINM MpaliBHUK MOBUHEH A13HATHCS MPO OCHOBHI MPHUHIIUIN
yKJIaJlaHHsl poOOYNX JOTOBOPIB Ha MOJBCHKIN TepuTopii. [lepin 3a Bce, 11 TI0AMHA TOBUHHA
MaTH Ha yBa3l, II0 OCHOBHHMM JOKYMEHT, L0 Ja€ MpaBo HoMy mepedyBaTH Ha MOJIbCHKIN
TepuTopii 1e 6iza (Wiza — pol.) abo kapma nepebysanns (karta pobytu — pol.) (tumuacoBoro
abo mocTiitHoro wmicus mepebyBanns (karta tymczasowego, stafego pobytu-pol.)). bes mmx
JIMCHUX JOKYMEHTIB HE TUIbKM MpAIOBaTH, a HaBITh epedyBaTH Ha MOJILCHKIA TEPUTOpIi HE
JO3BOJIAETHCS. SIKIIO XK el JOKYMEHT IIHCHUH, TO 00 mpaIreBiIamTyBaTiCh, poboToaaseLb
MIOBUHEH OTpUMATH 0038L1 Ha pobomy (zezwolenie na prace — pol.). (Ins rpomazsia Bipmenii,
binopyci, I'pysii, MongoBu, Pocii Ta Ykpainu — 3aMicTh OTpUMaHHS J103BOJy Ha poOoTy,
poOOTOIaBEIIh TOBHHEH 3POOWTH CKJIACTH 3ds8Y NpPO HAMID NpAyesiaumyeamu iHo3emys
(oswiadczenie 0 zamiarze powierzenia pracy cudzoziemcowi — pol.) - Toai mpariBHUK MOXe
MpaIIOBaTH HA MPOT31 6 MICAIIB MPOTATOM 12 MicsIIiB).

! http://stat.gov.pl/obszary-tematyczne/rynek-pracy/bezrobocie-rejestrowane/stopa-bezrobocia-w-latach-1990-2016,4,1.html; 28.01.2017.
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Hactynuum eramoMm € Bxe came NpaleBIalITyBaHHS iHO3eMUA pOOOTOIABIEM YU
nocepennukoMm. Ile Moke BimOyBatucs 1gBoMa crocoOamu: 1) Ha TiACTaBl TPYIOBOTO
JoroBopy (umowa o prace - pol.) abo 2) Ha miJCTaBi HUBIIBLHO-IIPABOBOIO J0r0BOpY> (UMowa
cywilnoprawna - pol.). TpynoBuii moroBip abo mpaisi Ha TiJCTaBi 3asBH MPO HAMIp
MpareBIalTyBaTH 1HO3EMIll TOBHHEH OYTH YKJIaJeHI B MUCHMOBIA (opmi, a B JOTOBOpi
BiJIMOBITHO /IO IIMBUIBHOTO 3aKOHOJIABCTBA 1151 opMa HEe 00O0B'I3KOBA. Y BCSIKOMY pasi - JUis
IOCUJIEHHS 3aXUCTY CBOIiX IIPaB 1 sl YHUKHEHHS MpoOieM B MallOyTHbOMY - HalKpallum
BapianToM Oyno © 3aBXKIM CKJIAJaTH JOTOBIp B MUCHbMOBIH dopmi. Lle He Ham3BHUaiiHMi 1 He
CKJIATHUN JOKYMEHT - JIOCTaTHHO, 10O 3allOBHUTH TIJbKHM KUIbKa TMO3MIIH, a came: 1)
CTOPOHH JIOTOBOPY; 2) TUH JOTOBOPY; 3) nara; 4) oruiata i yMoBH mpaii (Micie 1 Thm poooTH,
pO3MIp 1 JaTa MmovaTky poOOTH, 3apo0ITHOI TUIaTH ).

VY Ilonpiii B mpaieBlamTyBaHHI 1HO3EMI[IB MaJIO MiAMUCYIOTh TPYAOBI JOTOBOPH, B TOU
Yac BEJIMKOi MOIMYJISPHOCTI HAOMPAOTh HUBLIBHO-TIPABOBI JJOTOBOPU® - 3 MPOCTUX OCHOBHHUX
npuuuH: 1) BOHH OUIBIIOI MIPOI0 MOXKYTh MiANATaTM MaHINyNlOBaHHAM, Wo6 06iiiTu mpasa
NpaliBHUKIB, 2) BOHM MEHII KOIITOBHI JUII pOOOTOABIIB 3 (piHAHCOBOI CTOPOHH, 3) MEHIIIE
BIJIMOBIAAILHOCTI 32 YAaCTUHOIO 3000B's3aHb Ta iHIIE. B TpymoBHX J0roBopax MpaliBHUK
0COOMBO 3aXUIICHUH 1 3a0e3Me4YeHnii, a B IIUBUILHO-TIPABOBUX JIOTOBOPax poOOTO/IaBEIb HE
Hece HisIKOT BIJMOBIIaTbHOCTI 32 «CBOT'OY» MpalliBHUKA. 3 1HIIOr0 OOKY IpOMaJIsHUHY Y KpaiHu
CNiJ mam'sATaTé, MO 3TiAHO 13 3aKOHOM BHHAropoja IpaimiBHHUKA, HAaWHATOrO Ha OCHOBI
[UBLIFHO-TIPABOBOIO JOTOBOPY Ma€ OyTH K MiHIMYM 13 30710TUX 3a TOIUHY".

I[TOMMJIKH AKI POBJIATBHCA TP YKIIAJIEHHIO IOT'OBOPIB

VY cutyauii miAnucyBaHHS JOTOBOPIB OCHOBHOIO MOMMIIKOIO TMpalliBHUKA-iHO3emMUA €
BULIE 3rajlyBaHa BIJCYTHICTb CaMOI'O KOHTPAaKTy abo MOro mMigmUCaHHS - TOMY IIO B
KIHLIEBOMY Mi/ICYMKY, TO MpAaIiBHUK HECE BUTPATH, YACTO HE OTPUMYIOUH PaHIIIe Y3IrO/DKEHY
BUHaropoay. BiH He Moxke B il curyalii po3paxoByBaTH Ha OyAb-sIKUH JOKYMEHT abo
JIOKa3M B CIIpaBi, SKIIO MOBIJOMUTH MpPO L0 CUTYyalil0 MOJIIiI0, IO B CBOIO YEpry, MOXKe
NIPUBECTH JI0 IPUTTHHEHHSI 00cy008020 PO3CITiTyBaHHS.

[HI0I0 MOMMIIKOI0O MOXeE OyTH HEyBa)KHE YMTaHHS a00 HE3PO3YMIHHS MIJIUCYBaHOT
yroau. 3aBxau Tpebda CBOro poOOTOHABIS JOMUTATH 1 BUACHUTH WO O3HA4YaloTb pI3HI
TEepMiHHU, O3HaueHHs, nepionu. He 3aBxau oauH 1 ToOWXe BHUpa3 PO3yMIETbCSA OLIBIIICTIO
oI MOoAI0HO - 4acTo MOXe OyTH HEpO3yMIHHS, TOMY MEpII HDK MiJMUCAaTH Yroay 1 1moo
YHUKHYTH HENPUEMHHMX CUTyallld 3aBkAM HeoOXigHa po3moBa. Ciigyroua cuTyauia (SKy
aBTOp MaB MOJJIMBICTh aHaNi3yBaTH MDK YKPaiHCBKUM MPALIBHUKOM 1 MOJbCHKUM
nocepeHUKOM) Oyiia Taka, 1110 MiJIUCaHUM MUBLILHUM JOroBip OyB 3p03yMUIMN IJISl CTOPIH,
ajie 3 NepeBarot Ha KOPUCTh NOCEpEIHNKA. B olHOMY 3 TIYHKTIB yroau Oysio HalmmcaHo, 10
MOCEPETHUK 3alUTaTUTh 3apIuiaTy, SKIIO MpPaliBHAK BHUCTAaBUTh pPaxyHOK-PaKTypy 3a
3IHCHEHHSI KOHKPETHOI poOOTH. A 100 BUCTaBUTH paxyHOK-(akTypy HEOOXiTHO BUKOHATH
NeBHI YMOBH, 3a3HaueHi B 3akoHl Bif 11 Oepe3ns 2004 poky mpo moJaToK Ha TOBapH 1
nocayru®: cr. 2 myHkT 31; ct. 106e myHkT 1 1 iHmi. 3 iHmoro 60Ky, 100 BUKOHATH 11i YMOBH,
Tpeba OyTH B Heplly 4Yepry 3apeecTpOBAHUM IUIATHUKOM IOAATKY 3TIHO 3 MOJbCHKUM
3aKOHOJIABCTBOM B MOJIbCHKIM MOAAaTKOBIN cny6i. KiHleBUM pe3ynabTaToM Takoi yroau Oyne
HEMOXKITUBICTh BUCTABIISIHHS TaKOTO PaxyHKY-(QakTypH THMYACOBUM IPAIiBHUKOM, a OTXKE, -

2 YMOBU OCHOBHHUX JIOTOBODIB PETyIIOI0ThCS 3aKkoHOM Bif 23 kBiTHA 1964 poky - LluBinsuuii komeke ([3ennik Ycras 1964 Ne 16 mynkt 93).
% 3akon Biz 26 uepnns 1974 poky - Koneke [paui (J3ennik Yeras 1974 Ne 24, mynkr 141).

4 http://stat.gov.pl/obszary-tematyczne/rynek-pracy/bezrobocie-rejestrowane/stopa-bezrobocia-w-latach-1990-2016,4,1.html; 28.01.2017.

5 3axown Bix 22 numas 2016 poky - [Ipo BHeCEHHS 3MiH 710 3aKOHY IIPO MiHiMasIbHY 3apo6iTHY MiaTy Ta iHmmXx akTis (JI3eHnix Ycras 2016
myHKT 1 265).

6 Dz. U. 2004 Nr 54 poz. 535.
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BUILJIATA 3apIUIaTH 3aJICKUTh Bl OaKaHHS 1 «100pa» Takoro mocepenHuka. Ha mro modpoty
3a3BMYail MOTPIOHO 3ampalloBaTH IIOHAJHOPMOBOIO a00 HEOIUIadyyBaHOK poOOTOK Ha
KOPHUCTH ITOCEPETHUKA.

HactynHoro momMuikoro iHo3eMIis, SKHid IyKae poOoTy Moxe OyTH HeneranbHa npaus,
mparl 3apeecTpoBaHa B 1HIIIN cdepl MiSUIBHOCTI HIK BUKOHYBaHa, a00 B HaWTipIIOMy
BUNAJIKY B KpUMIHANBHIN cepi AisuibHOCTI. SIK MpaBUiIo KiHEHb TaKOi «pOOOTH» BKIIIOYAE B
ce0Oe He TUIbKH pi3H1 HENIPUEMHI HACIIIKM ajle 1 KpUMIHAIbHY B1JIIIOB11albHOCTbD.

€ Takox OaraTo IHIIMX MIACTYMHUX 3ac00iB, $Ki BHKOPHCTOBYIOTH HEYECHI
poboTOaBII 1 NOCEPETHUKH, aje HEMa MOJMJIMBOCTI 1100 BCl MOKa3aTH 1 onucatu. Y OyJb-
SKOMY BHITQJIKy, B pa3i MpaliBHUKAa TpeOa 3aBXKIW MaM'sTaTH, 100 HACKIbKM MOXK/IMBO
NEPEeBIPUTH JIFOACH, SIKI MPOMOHYIOTh POOOTY Ha iX 3aKOHHICTH 1 YECHICTh a TAKOX 3aBXKIH
HamaraTucsi 60poTHcs 3a CBOi IIpaBa B PI3HUX JIEPKABHUX OpraHax.

OPI'AHU JJEP)KABHOI'O HATJIAAY 3A OXOPOHOIO ITPALL.

OCHOBHUI OpraHoM 10 IMOBaXaHHS IpaBa I'POMAISH 1 10 SIKOTO MOXKE 3BEpHYTHUCS
NOTEPIINA TpariBHUK - moiinis’. OgHak OyBaloOTh CUTyallii, 0 3 iXHBOro OOKYy HeMmae
HISIKOTO 1HTEpecy [0 IHTEepBEHLIi B CHpaBl iHO3emMUA - TOAI BH MOXET€ BHKOPUCTATH
IOPUJIMYHY IHCTHTYIIIIO - CKapra He BUKOHYBaHHsI CBOIX 00OB'SI3KiB MOCAZ0BOIO 0CO00I0.

Bu Ttakoxx Moxere oTpuMaTH AONOMOTY Bia mpokyparypu®. IIpokypopu BHKOHYIOTh
CBOT OOOB'SI3KH Yepryioumn B CBOIX YCTaHOBAX, JIe MPUUMAIOTh JIOACH 3 PI3HUMHU MUTAHHIMH,
IO Mi/UIAraloTh 3'ACYyBaHHIO. Y TOH ke 4yac TpeOa mam'sTaTd, L0 CIOYaTKy HOTPiOHO
3BEpTaTUCS [0 HAWHWIIMX YCTAaHOB - B JIAaHOMY BHIIQAKy — JO PalOHHHX IPOKYpPOPIB.
[Torepninuii Moke MOJATH 3alUT Ha PO3CIIJyBaHHS CBO€I CHpPaBU 1 HIATPUMKH 3 OOKY
JepKaBH. A TIPOKypaTypa, B CBOIO YepTy, Ma€ MOKIJIMBICTh NIEPEAaTH CIPaBy B MO0, 100
BHUSICHUTH T1.

SIKkmio mparmiBHMKAa MpaleBIallTYyBAIA 32 TPYIAOBHM JIOTOBOPOM, TOJl OpPTaHOM,
CTBOPEHUM JUII OXOPOHM 1 JOTPUMaHHS IpaB mpaiiBHUKIB € JleprkaBHa I[Hcmekuis IIpami
(PIP)°. Bona mae mpaBO JOCIHIKYBaTH CHpaBy i HAMPaBIATH ii O CYyAy, aje TaKOX Mae
MOJKJIMBICTh TI€peJadl 10 MPOKypaTypH CBOiX MiJI03pIOBaHb y CKO€HHI 3JIOYMHIB a0o
PaBOMNOPYIIEHb.

[Hmumit opraH, SKMH CIY’)KUTh JONOMOIOI0 IMpalliBHUKaM 3 YKpaiHM Moke OyTu
omOyncmen (Rzecznik Praw Obywatelskich - pol.). Irtab-kBapTupa 1IBHOro Oprany
3HaxoauThesl y BapmiaBi, ane TakoX (QyHKI[IOHYIOTh areHTH, SIKUX MOXHa 3HalTH Ha BeO-
caiiTi YIIOBHOBa)XEHOTO 3 MIpaB JIOIUHU.

B nanwmii yac Inutepuer B [lombplii HACTUTEKM PO3BHUHEHM, 110 HE CTBOPIOE HISKHUX
npoObieM IS TOro, MO0 Ui BUPIMIEHHS CBOIX CHpaB 3BEPTATUCH 10 IUX OpPraHiB B
€JIEKTPOHHOMY BUIJISAII.

KPUMIHAJIBHA BIATTOBIAAJIBHICTb

OCHOBHUM JOKYMEHTOM IIOJ0 3aXHCTy MpaB MpauiBHUKIB B Ilompimi meprn 3a Bce
Kpuminanpanii kogekc. Bigmosigno mo rimasu XXVIII - 3mounHM mpoTH mpaB JIFOAEH, 110
BUKOHYIOTh OIUIauyBaHy poOoTy. BxiroueHi TaM MNUTaHHS: MOPYLIEHHS TPYIOBHX IIpaB,
HEJIOHECEHHS JaHWX 3 MUTAaHb COIAIbHOTO 3a0e3MeueHHs, OXOPOHH 3J0pOB'S Ta Oe3MeKu
MOPYIICHHS CBOiX 3000B's13aHb, HETIOBIOMJICHHS PO HEIACHHUM BUIAI0K B Mparli.

" www.policja.pl.

8 pk.gov.pl.

9 https://www.pip.gov.pl.
10 https://www.rpo.gov.pl.
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3a${B1<a, I10J4aHa HOTepHiJ'II/IM, K IIPAaBUJIO, PO3IIAAAETBCA IMMPOTATOM MiC}II_ISI 1 3a
KO)KHUM pa3oM iH(OpMYyeThCS B MUCHMOBIH (OpPMI MPO pe3ylbTaTH CrpaBH. Takox Mmanxe
3aBK/IM B CBOIX CIpaBax MOYKHA OCKApPYKUTH PIIICHHS OpraHy.

3AKIHYEHHA

[Tam'ATatoumn, 1m0 B MOTOYHIN CHUTyalii Ha MOJBCBKOMY PHUHKY Hpalli JUKTYE YMOBH
MpaIiBHUK IMOTPIOHO pO3YyMITH 1 TOM (DAKT, IO «CBLKHI» KaHIUWIAT HE TMOBHHEH Biapasy
JTUKTYBAaTH CBOI MpaBmia 1 poOodi periaamMeHTH. Ale sk fobpe 3apekomeHaye cebe B
BMNPOOYBaNbHOMY 4aci 1 3alpONOHYIOTh HOMY IpaIlo Ha OLIBII TPUBAIMHA MEpPioa — TOII
MOKe TpoOyBaTH 3MIHIOBATH YMOBH BIJIHOCHO /IO CBOiX IepeBar i ouikyBasb. IIpoTe s
CBO€l BIACHOI Oe€3MeKkd, TMOTPIOHO 3aBXKJAM JOTPUMYBATHCS OCHOBHUX EJICMCHTIB
HiANKACYBAaHHS JI0TOBOPY 1 MEPEBIPATH BC1 MYHKTH YKJIAZICHOT YTO/IH.
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V. Meleshynskiy

BASIC LEGAL PROTECTION OF CITIZENS UKRAINE
THE OBJECTIVE OF STAY WHICH IS WORKING
IN THE TERRITORY OF THE REPUBLIC OF POLAND

The aim of the present teaching article is to discuss the issues connected with the stay of
a citizen of Ukraine in Poland. In particular, the discussion will be subject to legal actions
taken by the Ukrainians to stay and work legally. The basic question to be raised here is what
documents do you need and how do they work to avoid becoming the target of fraudulent
agents or fraudulent employers? The whole of the deliberations was set up within the
framework of theoretical analyzes of observations and individual cases whose purpose is to
unmask the methods of operation of criminal groups operating in Poland employing people
from Ukraine.

Key words: Citizen of Ukraine, Poland, staying, contract of employment, crime,
criminal liability.
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YK 34:001.5°04/14”
B. B. Haayuumun

PEJIIT'THHO — MOPAJIBHI IIITHHOCTI SIK IIJITPYHTS PO3YMIHHS
COIJAJIBHOT' O TA TIPABOBOI'O TIOPAAKY Y BUEHHI ABI'YCTUHA
ABPEJIISA, TOMHU AKBIHCBKOI'O TA MAPCIJIIA MAAYAHCBKOI'O

B cmammi oocnioscyemvcs ghopmysanns yaeneHvb npo coyianvbHuil ma npasosull
HOPSIOOK Y PiNocopcoko — Npagosux no2nidax npeocmaHuKie cepednbosiunoi gitocoii:
Aseycmuna Aspenisa, Tomu Axeincokozo ma Mapcunia [ladyancekozo. Bemanogneno, wo y
Cepeonvosiuyi coyianbHuti KOHMpOIb Ma NPABOSUNl NOPAOOK PO32NAOANUCH KPI3b NPUSMY
penizitinoi cgioomocmi. CoyianbHutl nopsa0oK 86AA*CABCA 8I00OPANCEHHAM NOPAOKY HeDeCHO20.

Knrwowuosi cnoea:  Cepeonvosiuus, boe, noduna, 3aKkow, coyianbHuii NOpPAOOK,
coyianbHull KOHMPOlb, NPABOBUL NOPAOOK.

Ilocmanosxa npobremu. 3 PO3BUTKOM CYCIIIbCTBAa BifOyBamacsa TpaHcopmarllis
PO3YMIHHSI 3MICTy MPaBOBOrO MOPSAKY. DUIOCOPCHKO-TIPABOBE MOCITIDKEHHS MPABOBOTO
HOPS/IKY BUMArae AETalbHOTO PO3IJISAY L[bOIO MOHSTTSA B 1CTOPUYHINA PETPOCHEKTHBI uepes
NpU3MY WOTO LIHHICHOTO HATIOBHEHHS.

Ananiz ocmamnnix oocniodcenv i nyonikayiiu. PopMyBaHHS Ta PO3BUTOK IPABOBOTO
nopsiAKy gocmipkyBanu taki BueHi sik: JI.C. Bacunwes, /I.B. Kauaera, C.B. KneBuos, A.O.
Kpwmwxkanosebkuii, E.M. Ky3nenosa, I.I. Jleuyk, H.B. Ilanapina, B.M. Ilansuenkona, C.1O.
Puxos, I1.B. Copokyn, L.I. CeBpyk, C.C. CeHuyk Ta iH.

OpnHak, He3BaKalO4YM Ha 3HAYHUU OOCAT JiTepaTypH, SBHO HEAOCTATHHO CHELIaJbHHUX
poOIT, MPUCBAYEHUX JOCTIIKEHHIO 3MICTY COL1aIbHOIO KOHTPOJIIO Ta MIPABOBOTO MOPSAKY Y
¢inocoperko-npaBoBii  nymui emnoxu CepennboBiyus. Came TOMYy METOHO CTaTTi €
JOCJIJDKEHHS (OpMYyBaHHSI Ta PO3BUTKY CYTHOCTI COLIQJIBHOTO KOHTPOJO Ta MPaBOBOTO
HOpSAKY, 3°sCyBaHHS ocoOiuBocTed 11X B3aemoaii y mpamsx ¢igocodiB — enoxu
CepennboBivysl.

AHTHYHICTb, BIJKPHBIIM aBTOHOMIIO JIFOJICBKOIO JyXy, INpHu3Beia JI0 JyXOBHOI
peBOJIIONIT Y PO3BUTKY €BpOMEMCHKOI LMBUII3ALII Ta paguKaibHOI 3MIHM CBITOIVISNY, SKa
noJsiraia y 3BepHEHHI BiJl MaTepialbHOTO J10 IyXOBHOI'O Ha 3acajax XpucTusHcTBa. Ha 3miny
AQHTUYHIA KYJIbTYpIl, sIKa PO3JLINIIA UYTTEBUN CBIT 1 palliOHaJbHUHI, IPUHIIUIA CepeTHhOBIUHA
KyJIbTypa, sKa 3akpiluia NaHyBaHHS JyXOBHOTO, OpIEHTYIOUMCh Ha TPAHCIICHJCHTHUH,
BIUHMM, HE3MIHHUH 1 JOCKOHAIUN CBIT.

Po3yminHs cB0OOIM HaOyBae HOBOTO 3MICTY Uepe3 MPU3MY XPHUCTUSHCHKOI TyXOBHOCTI,
3TiJTHO SIKOi CBOOOJA CKJIa/la€ CYTHICTh KUTTS JIFOAWHH. 3 TMPUHIUIIIB €IMHOTO OyTTS, KOTpe
po3yMieTbesl SIK aOCONIIOTHE 100pO, BHBOJMIIACH CHCTEMa YMOB 1 ¢opM OyTTS JIIOJCHKOI
cBoboau. L1 imei oTpumanu 3akpimneHHs y HoBomy 3amnositi, Ae 0yn0 TpaHchOpMOBaHO
YSIBJIGHHS TIPO MpaBa JIIOJAWHU 1 MOETHAHO 1X 3 PENiriiHO-MOpalIbHUMHU LIHHOCTAMHU. Byro
BHUCYHYTO BUMOTY IOBa)KaTu KOXKHY JIIOJIMHY SIK TBOpiHHSA bora 3a iioro o6pa3om i mono6oro,
10 BUMarajgoBU3HAHHS PIBHOCTI 1 CBOOOAM KOXKHOTO mepea borom, ogHak e He MiX c00010
[1,c.23].

Crnix moroAuTUCH, IO LEHTPAJbHE MiCLle Y CBITOIVIAAI «CEPEIMHHOTO THCSIYOIITTS)
B1JIBOJIUJIOCH bory, sikuif CTBOPUB yce CyIle, a KOXKEH KPOK JIFOJUHU CIPHIUMABCS 3 MO3UIN
00KECTBEHHOT'O IMPOMUCITY. AHTHYHA Mi(hoIioris Takoxk Oyna HarOBHEHa oOpa3amMu 00XKeCTB,
IPOTE Y TEOLEHTPUCHKOMY CBITOIVIAI 3MIHUBCA caM cTaTyc bora, sikuii modas po3risiiaTHCh
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AK aOCOJIOT, SIKUM nepedyBae 1Mo3a MPOCTOPOM 1 YacoM Ta caM TBOPHUTH iX 3a JOMOMOIOIO
cBoro Benukoro Cioga [2, c. 102].

XPpUCTUAHCTBO, SIKE OyJIO TaHIBHUM CBITOTJISAAOM Yy 3axigHid €BpoOIi, TPOTIATOM
0araTboX CTOJIITh BUPOOMJIO Ti LIHHOCTI 1 OPIEHTHPH, B SKUX 1 CIIJ PO3IIIAAATH KATEropiro
nopsAaky. Imes mopsaky, ska KareropiaJibHo oQopMuiIack B aHTUYHIN KyJIbTypi,
TparcopmyBanack y CepelHpOBIUHI B YSBIICHHS PO TE, IO IMiJCTaBa CBITY 3HAXOAUTHCS 32
MexxaMu 4yTTeBoro. Ilopsaok po3risaaBcs B MeXax XPHUCTUSHCHKOI TEOJIOril SIK HEe3MiHHA,
HE3HUIIyBaHAa JAaHICTh TpaHCIEHAeHTHOrO bora [3, c. 41]. 3eMHuii IEpKOBHUM 1 CYCHITBHUIA
MOPSAIOK pO3MIsiIaBca SIK Takud, 110 BU3HaueHUH borom sk BimoOpaxKeHHS MOPAIKY
HeOecHoro. BBaxkasocs, 110 moii CycrijbCTBa Ha CBSIICHHUKIB, BOiHIB (IBOPSHCTBO), OypiKya
(ToproBuiB) 1 censiH OyB MPHUPOAHIM, 00 KOKEH Mae cBOoe boroMm jgaHe mpu3Ha4YeHHs 1 MiCIIe.
YcepeanHi KOXHOTO CTaHy, SIKHM TOMIHATH Oyso BKpail Bakko, Oyna ocoOmnmBa iepapxis
HavyanpHUKIB 1 mianmernux [4, c. 210]. BusnauanbHOw pucoro CepelHbOBIYYS TakoX OYB
deonanizm, skuit GopMyBaB TOTOUYACHHUH MOPSIOK.

Po3BuTOK cycminbeTBa BiIOYyBaBCS B MEKax PENiriiiHOro CBITOIVIAY, a KOHTPOIb HaJ
YJIEHAMH CYCIIBCTBA 31MCHIOBABCS PEIriHHUME METOJAaMH, SIKi OYyJIM MOKIIAJECHI B OCHOBY
XPUCTUSHCHKOT JOKTPUHH.

Crix moroAuTUCh, IO «CEPeAHBOBIYHUN 00pa3 MmpaBomopsaKy (GOpMyBaBCS B paMKax
TEOJIOTIYHOTO CBITOTJISAY, CTAHOBUX OOMEKEHb Ta JIOKAJTi30BaHOI Y MeKax rpoMaau (KOMYHH,
MaHOpa, MOHACTUPS) CBiZOMOCTi. [IpaBOMOpPAIOK MNPAKTHYHO II€ HE CTaB KaTETOPIE0
IOPUCTIPYEHIIII, SKa MepeKruBajIa CBOE JApyre HapOKEHHS, a, CKopille, OyB JIUIIEe OAHIEIO 3
rpaHell COIliaIbHOI KapTHHU CBITY. XapaKTepHOI Oyiia TEepMIHOJOTiYHAa HEBHU3HAYCHICTH
[[LOTO MOHSATTS, BOHO MOCTaBaJIO K TyYMaHHUM, aie MpuBaOIUBUI 00pa3 HAJIEKHOTO CIIOCO0Y
YKUTTS, HEBIIUIBHUHN B/l IHIIMX MapaMeTpiB COIIaIbHOTO OyTTd, a caMe MOPaJIbHOTO CTaHy,
CTaHy pelirifHocTi cycniabcTBay [5, c. 86].

['onoBHOIO 0COONMBICTIO (PLIOCOPCHKUX BUEHb TOrO0 yacy OyB iX TEOLEHTPUYHUMN
xapakrtep, ToOTO yTBep/keHHA bora sk 1EeHTpy cBITOOYIOBH 1 TOJIOBHOIO XpPaHUTENS
CBITOBOT'O 1 COLIAJIBHOrO MOpPsAKY. bor BUCTyNaB sIK 3aKOHO/JaBYa IMEPIIOOCHOBA, 3 SKOIO
BUXOJIATh yCi pemiridHi, MopanbHi 1 mpaBoBi Hopmu [6, c. 23]. Lle 3Haiinuio cBoe
BiIoOpaxkeHHs y ¢inocodii ABryctuHa ABpenis, KU MUCaB: «CBIT 3 HOro MOPSJIKOM B
PO3MAITTI 1 MiHITUBOCTI, 3 KPacOr HOro BUAUMHUX 00'€KTiB, 0€3yMOBHO HAC MEPEKOHYE B TOMY,
110 BIH CTBOPEHUH, 1 CTBOpeHU borom HEBUMOBHHUM 1 HEBUJIUMUM, BEJITUKUM 1 IPEKPACHUM
[7, c. 62].

ABTyCTUH pPO3BUBaB XPUCTUSHCHKY KOHIIEMIIIO PO3YMIHHS MOPSAKY, 3a SKOK BCi
collianbpHl, Jep>KaBHI Ta MPaBOBI YCTaHOBU € HACIIIKOM TPiXOBHOI mpupoau moauHu. Ha
HOro NymKy, BIIHOCHHM YIpPaBIliHHS, paOCTBa Ta MaHyBaHHS «IIOJWHU HaJ JIIOJUHOIO» - 11€
IPUPOJTHUM TOPSIOK JIFOACHKOTO KHUTTS», 110 BUHUK BHACIIIOK TpixomamiHHs [8, c. 62].
®dinocod KpuTHKYBaB c(POpPMOBAHUN MOPSAOK 3€MHOTO CBITY SIK TPIXOBHUN TMOPSIIOK, LIO
HOCUTh TUMYACOBHI XapaKkTep, OCKIJIbKM TPUBATUME JI0 IPYTOT0 MPHUILECTs] XpHUCTa i CYAHOTO
TTHSI, KOJTU OyJie BCTAHOBJICHO «I1apCTBO HEOECHE», a 0Jaro4ecTUBI OTPUMAIOTh «AHTEIhChKE
KHUTTA». ABTYCTMH KPUTUKYBaB 3€MHUH TOPAJOK 3 pENiriiHO-i1ealbHUX MO3MLIN
00XKECTBEHHOI'0 MOPSAIKY 1 1Oro 3eMHOT0 Mpoodpazy, MPeACTaBICHOIO B JKUTTSA «0OpaHuX» 1
iX rpoMa (XpUCTHUSHCHKOI epkBH) [2, c. 106].

[Topsin 3 TUM, TPIXOBHMH MHOPSAJOK JIIOJEH HE CylepeuuB 3aaymMy Oora-TBOpI, IIO
Ha/IIJIUB JIFOJUHY BIJIBHOIO BOJICIO, TOOTO 3[aTHICTIO HUTU MO-CBOEMY, «IO-JIOJICBKH», a HE
no-6oxxomy. Ha nymky, ABrycTuHa, TIpIXOBHICTh JI€P’KaBHO-TIPAaBOBOTO YCTPOIO JKHUTTH
(3aKOHIB 1 TpaBWJI «3€MHOr0 Tpajay») Ta MPaBOMOPSAIKY B3araji CKJIAIHCS BHACHIJOK
MEPBOPOTHOTO Tpixa 1 30epiranacs dYepe3 TPIXOBHICTh mpupoau oauau. «lIpupogHuit
MOPSIIOK» JIIOJICBKOTO KHUTTSI, TOOTO TPIXOBHUI MOPSIOK € HACIHIIOK TOTO, IO JIFDINHA ICTOTa

93



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIVIIOJIbCHKOI'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

HeMiuHa 1 crabka, He3JaTHa CBOIMM BJIACHMMHU CHJIAMH Hi YHUKHYTH TpiXa, HI CTBOPUTH Ha
3eMJTi JOCKOHAJIE CyCIiasCeTBO [2, ¢. 106].

3a ABrycTHHOM, uYepe3 IpiXOMmajiHHS JIIOJChKA MPUPOJA € HEJOCKOHAIOK 1 moTpedye
KOHTPOJIIO: BiIaJia HEOoOXiaHa, 100 3a0e3MeUnTH, HACKUIBKH 1€ MOXJIMBO B IIbOMY CBITI,
nepeBakaHHs CIIPaBeUIMBOCTI 1 mOpsiaAKy. OTKe, MOPSIOK Ta CIIPaBeIUBICTD - 1€ (PaKTOPH,
10 CHOPHUSIOTh JOCATHCHHIO Oyaroro »kWTTs B Maibyraeomy [8, c. 62]. {obpo i
CHpaBeIMBICTh TOBMHHI 3allaHyBaTH Ha 3€MJIl 3aBISKM BCTaHOBJIEHOMY borom BiuHOTO
nopsaky, «I'pagy 6oxoro», mo € HalBUILUM OJ1aroMm, aOCOJIIOTHOIO HOPMOIO BChOT'O, ILO
icHye Ha 1bOMY CBiTi. TakuM YMHOM, yCi YECHOTH 1 TpIXOMAIIHHA JIOJUHHU (PaKTHIHO
«3arporpamMoBaHi» 3a3iajieriib, TOMYy IO TOBEAIHKA 1 JXUTTSA IHIWBia CKEPOBYETHCS 1
BH3HAYAETHCSI 30BHIIIHBOIO 00KECTBEHHOIO cuJIoro [2, ¢. 106].

TeonoriyHa KpuTHKa ABTYCTUHOM PO3IIAPOBAHOTO CYCHUIBCTBA 1 JAEp)KaBU Mae CBOI
MEXi, SKi 3aKIHIYIOTBCSI TaM JIe TIOYMHAETHCS BIIAfA, KA MiITPUMYE y CYCHUIBCTBI MEBHHMA
HOPS/IOK, CTEKUTh 3a TIPOMAJCHKUM CIOKOEM, BEpIIUTh IPAaBOCYIAS. 3TiTHO BUEHHS
ABrycTHHa, BaJa OXOAUTH BiJ O0ra i BUKOHYE (YHKIIi, 3aIUTaHOBaHI MPOBUIiHHAM. T00TO,
MOXKHa CTBEP/KYBaTH, 110 ABIYCTHUH OyB HNPUXWIBHUKOM CYCHUIBHOI HEpIBHOCTI SIK
HEOOXIJTHOTO HACHIIKY 31ICOBAaHOCTI JIIOJCHKOI NMPUPOAM MEPBOPOJHUM TpixoM. Bynb-sike
IparHeHHs J0 pIBHOCTI B LMX YMOBaX BH3HABAJIOCh NPOTUIPUPOIHUM 1 TaKUM, ILO
3a3/aj1erijp ouikye Ha mopasky [9, c¢. 80-81].

ABrycTuH 0auuB y CBITI MOPSIOK, TapMOHIIO 1 Kpacy. SIk BBaxaB ¢inocod, SKIIO
TBOpEIlb JOCKOHAJIHA, TO 1 TBOPIHHS MOBUHHO OyTH HACKIJIBKH MOJIMBO JOCKOHAIHMM. SIKIIO
CBIT CTBOPEHMH 3a JIOIIOMOIOI0 BHINOI MYJIPOCTi, BiH IOBUHEH OyTH BIIALITOBAaHUMN
MaKCHUMaJbHO PO3YMHO, BIOPSAKOBAaHO, 3aKOHOMIpHO. Ilopsim 3 THM, X04 CBIT CTBOpEHHIi
HalIOCKOHANIIIIMM TBOPILIEM, BiH BCE-TaKW CTBOPEHHUH 3 HIYOTO, a TOMY € HEJOCKOHAJIUM.
Hacnpapai Hidoro 6e3npuuynHHOrO He OyBa€, OCKIJIBKHM BCE OXOIJIEHO MOPSIKOM MNPUUYUHHOTO
3BSI3Ky 1 Ll YyHIBepCAJbHUM TMOPSAJOK BCTAHOBIIOETbCS B OO0KECTBEHHOMY 3aayMi 1
31MCHIOETbCA MPOBUIIHHAM. HaBiTh Te, 10 34a€TbCs 37I0M, CIYXHUTh OJary IuioMy 1
nopsaky. «Ilopsnok € Te, 3a 10MOMOTo0 4Oro Bii0yBaeThCsl Bce BcTaHOBiIeHe boromy. 310 -
1€ YaCTHHA TMOPSIKY, OCKIIBKH BOHO CITY’KUTh HPHUKpAci MiJIoro, 00 Kpaca HAPOIKYETHCS 3
enHOCTI mpotuiexuocreii [10, c. 107-108].

TakuM 4YMHOM, 3€MHHMH MPaBOIMOPSIOK CBITCBKUX JI€p’KaB CXWJIBHUM N0 Jii 37HX,
nemoHiuHux cui. o6 yOesmeuntu mronedt Big LbOTO BIUIMBY, 3TiAHO i€l ABIyCTHHA,
HeoOXi/THa BHINA OOXKECTBEHHA CHpaBeANUBICTh. [liICTaBOIO COLIATBHOTO KOHTPOJIO Ta
npaBonopsIKy (isocod BBakaB crpax bokui, OCKUIBKM JIO/IMHA, KA OOITHCS MOKapaHHS
0o>xoro, He Tagae y 6e30H10 31a [6, c. 22].

Toma AKBIHCHKMH Yy CBOiM CXONACTHUHINA TEOJOTil MiAKPECIIOBaB AyMKY PO Te, IO
JFO/IMHI BIIACTHBO OCSITATH METY, MPUPOJHUIN TOPSIOK pedeii, 3aBEpIICHHSM SIKOTO € BHIIE
bnaro — bor [3, c. 43]. IlincraBoto cBOOOAM € BOJS JTIOJUHH Ta ii PO3YyM, OCKITBKH TUTBKH
BUIbHA JIFOJIMHA 3JIIHCHIOE CBOIO CBOOOAY sK M0Opy Bomo. ToOTo Taky cBoOomdy, sika
«CHIBBITHOCUTHCS 3 BOrom sk 3 METOIO CBOTO JKMUTTS» Ta MOJATae y Jii BIAMOBIIHO 0
PO3yMHO1, 00’KECTBEHHOT HEOOXIHICTI, CIIPIMOBAHOT Ha TOCATHEHHS Topsaky [11, ¢. 92-93].

Toma AKBIHCBKHMI pPO3pi3HSE IIICTh (POPM AEp>KAaBHOI'O YCTPOIO 3a KpPHUTEpiEM Mipu
CIPaBeIMBOCTI Ta MipH CBOOOIH JItO/IeH: MOHAPXisl, apUCTOKpATisl, MOMITIs (11eanbHi popmH)
Ta THpaHis, ojirapxis i gemaroris (aemokpartist) (36oueni gopmu) [11, c. 93]. Ha nymky
AKBIHCBKOTO, HaWKpamiolo (QOopMOIO MpaBliHHA, sKa 3/aTHa 3a0€3MeYUTH MOPSAIOK Yy
CYCHUIBCTBI € MOHapXis, OCKUIbKU: Nepeadavae MpaBIiHHS OHI€I0 0co0oro, 5K 1 B LlapcTsi
boxomy, ne € omun bor, mo 3a0e3neuye CTIMKICT 1 yCMIX TUX JIepKaB, Jie TaHyBaB OJIMH, a
He Oe3miu; uepe3 ii MOAIOHICTH JIOACBKOMY OpraHi3My, pI3HOMAHITHI YacTHHHU SIKOTO
00'€THYIOTBCS 1 CTIPSMOBYIOTBCSI OTHUM po3ymowm [12, c. 15].

94



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCHKOT'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

3rimHo T. AKBIHCBKOTO JIFOJCHKHMIA 3aKOH - II€ TTO3WTHBHE IPaBO, SKE K 1 OYIb-AKHI
3aKOH amesioe 10 PO3yMy, BCTAHOBIIIOIOUM MOPSIOK LN, MIKIYIOYHCh PO BCE CYCHIIBCTBO
y BHUIJIS1 3arajbHOro Ojyara. JIFOACHKHM 3aKOH, SIK 1 00KHMI MOBHHEH OyTH CHpaBEJIMBHUM,
1HaKIIIe B CYCIUIBCTBI MOXKe 3amanyBatu 6e3nay [3, c. 43].

[TopsiioK MiATPUMYETHCSI 3aKOHAMHU BIMTOBITHO JO SKUX JIIOJMHA TIOBHMHHA IATH a0o0
YTpPUMYBATHUCS. 3aKOH BCTAHOBIIIOETHCSI 3 METOK 3arajlbHOro Onara (MOpsiKy) Ta IOBUHEH
BIJINOBIJIaTH HACTYITHUM O3HAKaM: PO3YMHICTh BEJIIHHS; BIJIIMOBIJHICTh 3arajbHOMY OJjary;
KOMIIETEHTHICTh OpPTaHy, sIKUi HOr0 BCTAHOBIIIOE; OTPHIIIOTHEHHSI.

[Topsin 3 TUM,pO3yMIHHS COLUAJIBHOTO KOHTPOJIO Ta IPABONOPSAKY SK SBHIL, IO
3acHOBaHI Ha 00XKEeCTBEHHHUX 3acajgax y CepenHboBIUYi, X04 OYyJI0 1 IepeBakatouuM, OJHAK HE
equauM. Hampuknan, Mapcuniii [lagyaHchkuii MiMIIOB BHUCHOBKY IIPO 3€MHE, JIFOICHKE
MOXO/DKEHHS TPABOMOPSAAKY. MUCITUTENh HAMOJSTaB HA TOMY, IO BCi 3aKOHH, 100 CTaTh
TIIOYUMHU MPABOBHUMH HOPMaMmu, MOBUHHI BHXOJWUTH BiJ HApoOAy, HATOMICTb OOXKECTBEHHE
HPUPOJIHE MPABO 1€ HE MPABOBUIA MOPSAIOK, a K YChOro JIUII oj1Ha 3 (HiTocoPChKUX HayK [5,
c.91].

TBopuicte Mapcuiis [Tagyancpkoro crajia BArOMHM BHECKOM Y (popmyBaHHs (iocodii
IPaBOBOIO HOpsAKY. BBaxaerbcs, 1mo BiH OyB MepIMM BHIATHUM MUCIUTEIEM
JIEMOKPATUYHOTO CHpsMyBaHHA y ernoxy CepeqHbOoBiUYs, SKH CTBOPUB «HOBE BUEHHS IPO
nepkaBy, moOy/noBaHe Ha palioOHATICTUYHUX 3acagax». B 100y CepenHboBiyds came BiH
NEepUIMiA CTBEPIKYBaB, IO MOPSIOK (HOPMYETHCS HE JIHIIE Yepe3 IMiJKOPEHHs Biaji, ane i
yepe3 BpaxyBaHHs 1HTepeciB Hapoy. Jlep)kaBHa Biaja Jii€ epeayciM 3a J0IOMOI00 3aKOHIB,
SKi HE BHXOHATH 3 OJHOTO BHIIOr0, BIYHOTO i OO0KECTBEHHOTO ITPABOBOTO Hayayia, a
dopmyrotscst HaponoM. [lopsa 3 Tum, Horo KoHuemnuis He Oysna JOCKOHANA, OCKUIBKU [0
Hapony M. [lamyaHChkuil BIIHOCHMB HE yce HACEJICHHS Jep)KaBH, a JIUIIE Kpally, HalOUIbII
JOCTOWHY Horo yactuny [2, c. 113-114].

Takum uymHOM, y CepenHbOBIYYI 3aKPIIUIIOIOTHCS OHTOJIOTIYHI YSIBJIEHHS TIPO
3aCHYBAaHHS CBITY, IO 3HAXOJUTHCA 3a MEXKaMU YYTTEBOIO CBITY peuel, ki me Oyiu
cpopmoBaHi B 100y AHTuuHOcTi. Tak, byrrs Ilapmenina, Imes Ilmarona mniaroryBanu
MiATPYHTTS A0 TOSIBH 171ei TpaHCLeHAeHTHOTO bora, sikuii CTBOPUB KOCMIYHHI 1 CyCHiTbHUAN
NOPSAJOK Yy JYXOBHOMY CBITI 3axifiHOI HIMBULM3alii. Y cepefHl BIKM KaTeropis MOpsIKY
PO3IIISAIAETCSA B paMKax XPHUCTUSHCHKOI TEOJIOrii: MOpsAJOoK K JaHicTh bora, sika He3MiHHA,
HE3HUIIEHHa 1 HeTpaHchopMoBaHa. «J/laHMIl MOPSAOK BU3HAYA€ CEPEIHBOBIYHY CTPYKTYDPY
CYCHUIbCTBA, 1€papXiuHICTh, CIOYATKYy 3aJaHy (DYHKIIOHAJIBHICTh; B IIOMY, TpaJAULIHHUMA
yKJIaa KUTTA 1 Crocid MUCIEHHS, SKUW BU3HAYa€TbCS BU3HAHHSM BEJIMKOI IMOTYKHOCTI
boxectBennoro A6comoTy» [3, c. 43].

Kpim Ttoro, y CepeanboBiuniit ¢imocodii (Aryctun Aspenmiid, Toma AKBIHCHKHT)
3eMHHI TTOPSOK MOBHHEH OyB BIAMOBIAATH OOKECTBEHHOMY, SIKHI € OIUIBHICTIO 1 O1arom,
a0COJTIOTHOIO HOPMOIO BChOTO, 10 Mae OyTu. JIroguHa po3risganach HE sIK MeTa B co0i1 abo
i cebe, a K 3aci0 y 37iiicHeHHI 00XeCTBEHHOTo MopsaKy. BiuHuil 3ak0H K BHpaKEHHS
00XKECTBEHHOI'0 pO3yMy 1 BOJII BU3HA4yaB MPUPOJAHMNA MOPSAOK 1, OTXKE, NPUPOJHE IPaBo.
CepenHbOBIUYHHMM MOPSIOK OyAyBaBCS Ha MOKOp1 JiepKaBHIA BiIadl B KOHTEKCTI THX BHMOT,
AK1 BHCYyBaJla XpUCTUSHCbKA Mopaib. CiiJi HMOrOJUTHCh, IO CepeAHbOBIUHA (iocodis
IpyHTYBaJlaCh SK TNPOTHOOPCTBI 3€MHOr0 Tpaay 1 HeOecHOro, NpU YOMY Biaja
OCMMCITIOBAJIACh K 3J1HCHEHHS OokecTBeHHOTro 3anyMy [3, c. 42]. IlpoTe, He3Baxarouu Ha
«BETMKHUI Tporpec y OaraThox o00JacTAX IpaBa, B CEpelHi CTOJITTS BCe-Takd He OyB
BHUPOOJIEHUH MPaBOMOPSAAOK, 110 3a0e3MedyBaB OJJHOYACHO T'YMaHHHM 1 eeKTUBHHUM 3aXHCT
BHYTPIIIHBOI corianbHoi Oesmeku» [4, c¢. 193]. V CepenHboBiudi po3yMiHHS COILIaLHOTO
KOHTPOJIO Ta INPaBONOPAAKY $K 3aCHOBAaHMX Ha OOXECTBEHHMX 3acajgax, Oylo
nepeBakalounM, O/IHaK He eMHUM. 3okpema, M. Ilagyanchkuil AiMIIIOB BUCHOBKY IPO 3€MHY
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iX mpupoay, sika IOXOJHUTh BiJl HApOay, a 00KECTBEHHE MPUPOIHE MPABO PO3TIIAIAIOCH HE K
OCHOBa IIPABOBOT'0 MOPSIKY, a K (iocodchbka HayKa.
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V. Nalutsyshyn

RELIGIOUS - MORAL VALUES AS A REALIZATION OF SOCIAL AND
LEGAL ORDER IN AUGUSTIN AVRELIA, TOMY AKVINSKY AND MARSILIY
PADUANSKY

The article investigates the formation of ideas about the social and legal order in the
philosophical and legal views of the representatives of medieval philosophy: Augustine
Aurelius, Thomas Aquinas and Marsylia Padua. Antiquity, having opened the autonomy of the
human spirit, led to a spiritual revolution in the development of European civilization and a
radical change in the worldview, which consisted in the treatment of material to the spiritual
on the basis of Christianity. In place of the ancient culture, which divided the sensual world
and rational, came the medieval culture, which consolidated the domination of the spiritual,
focusing on a transcendental, eternal, immutable and perfect world.

Christianity, which was the dominant outlook in Western Europe, has, for many
centuries, developed those values and guidelines in which the category of order should be
considered. The idea of order, which categorically took shape in ancient culture, was
transformed into Medieval in the notion that the foundation of the world is beyond the scope
of sensibility.

The main feature of the philosophical teachings of that time was their theocentric
nature, that is, the establishment of God as the center of the universe and the main guardian
of the world and social order. God acted as the legal principle of the departure of all
religious, moral and legal norms. Terrestrial church and public order were regarded as
determined by God as a reflection of the order of heaven. In addition, in the medieval
philosophy (Augustine Aurelius, Thomas Aquinas), the earthly order was to meet the divine,
which is expedient and good, the absolute norm of all that should be. Man was viewed not as
a goal in himself or for himself, but as a means to the implementation of the divine order. The
eternal law as an expression of the divine mind and will determined the natural order and,
consequently, the natural law. The medieval order was based on obedience to the state
authorities in the context of the demands put forward by Christian morals. In the Middle
Ages, understanding of social control and law and order as based on divine principles was
predominant, but not the only one. In particular, M. Padua has come to the conclusion about
their terrestrial nature, which comes from the people, and divine natural law was considered
not as a basis of legal order, but as a philosophical science.

Key words: Middle Ages, God, man, law, social order, social control, legal order.
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YK 342.72/.73(4)
I. C. lemuenko

OXOPOHA 3/I0POB’Sl TA ITIPABA JIIOAWHU Y KOHCTUTYIIAX KPATH
€BPOIIN

YV oaniti cmammi oocnioscyemvcsi poiv ma 3HAYEHHS COYIANbHUX Npas JH0OUHU 1 iX
38 830K 13 OXOPOHOIO0 300p08’°s. AHANIZYIOMbC MINCHAPOOHI 30008 'SA3AHHS 0epiHcas uWooo
OXOPOHU 300P08 s, WO 0A3YIOMbC HA NOJONCEHHAX MINCHAPOOHUX 002080pi8 Yy cghepi npas
a0ounu. Tlposooumuvcs nopieHAILHO-NPABOBe 0CIONCeHHs KoHcmumyyil kpain €sponu na
npeomem 3aKpinjieHHs NUMAaHb 0XOPOHU 300P08 sl Ma Npaes TH0OUHU.

Knrouosi cnoea: Oxopona 300po8’s, coyianvhi npasa, 2pomadcvke 300po8 s, 300po8 1,
KOHCMUmMyyis.

Ilocmanosxa npobnemu. lluTaHHS TPOMAICHKOTO 3A0POB’s, (PYHKIIIOHYBaHHS
HAIIOHAIFHOI CHUCTEMH OXOPOHH 3[0POB’Sl CTOATH Ha TMOPSAKY JIEHHOMY KOXKHOI
€BPOIEHCHKOI JepKaBu. 3MIiHU B OpraHizallii HaJaHHS MEIUYHOI JOMOMOTH, (hiHAaHCYBaHHI
noTped OXOPOHH 3/I0pOB’ s, ONITUMI3allisl YIPaBJIiHHS Ta iHIIE MPOBOASTHCS Y KpaiHax €Bponu
HoCTiiHO. Ypsiau KpaiH €Bponu NeperisaaTb CBOi CUCTEMU OXOPOHH 310POB’s, HIYKAIOUH
QIbTEpPHATHBHI cTparterii OuThIl eQEeKTHBHOTO 1 CIpaBeIMBOTO (iHAHCYBaHHA Taiy3i i
Ha/IaHHS OLIbII SIKICHUX IOCIIYT HACEIECHHIO.

Criz 3BakaTH 1 Ha HaCTYIHI (paKTOPH, SKi BIUIMBAIOTH HA OXOPOHY 3/I0POB’S Y KpaiHax
€Bpomnu: eKOHOMIUHI (PO3BUTOK MIXHAPOJHOI TOPTiBII Ta MOCIYT), AeMorpadiuHi 3MiHH
(cTapiHHS HacelleHHs, MIrpallisi), TUTaHHs JOCTYIy Ta JOCTYIHOCTI MEIWYHOi JIOIIOMOTH Ta
HOCIYT, IPOOJIEeMH HEPIBHOCTI Y PO3MOILIL pecypciB OXOpOHHU 3/10poB’s. O/lHaAK, HE3BAXKAIOUH
Ha HaBeJeHl (axkTopu, OUIBLIICTH KpaiH €BponM BXOAUTh 10 KpaiH 13 HaiJIOBIIOO
TPUBAIICTIO KUTTS, HU3bKUM PIBHEM MaJOKOBOI cMepTHOCTI. DaxiBIli BiA3HAYAIOTb, IO JIJIS
HaJeKHOr0 (YHKIIIOHYBAaHHsSI HaIllOHAJIBHOI CHCTEMH OXOpPOHHU 3JI0pPOB’Sl HEOOXITHO:
3aKOHOJIAaBCTBO, 10 BPaxOBY€ MIKHApOAHO-NIPABOBI CTaHAAPTH y chepi OXOPOHHU 310pPOB’S;
HasIBHICTh MaTeplajlbHUX pecypciB; eeKTUBHE yHpaBiiHHSA, TOIO. OCHOBOIO 3aKOHOJAaBCTBA
Oyab-1KOi KpaiHM € HOPMM KOHCTHTYLii. Buxoasum i3 1bOro, BHIAETHCS AKTyaJlbHUM
JOCTIAUTH 3aKPIIUIEHHS NMUTaHb OXOPOHU 3JI0POB’sl Ta MpaB JIIOJUHU y KOHCTUTYLISIX KpaiH
€ponu.

Mema cmammi ma nocmanosxka 3a60ants. JIOCIIANTH CIIBBIAHOIIEHHS KaTeropii mpas
JIOJMHU Ta OXOPOHHU 3I0POB’Sl 3 TOUKHM 30py iX MIDKHApPOJIHO-TIPABOBOI periiaMeHTalii.
[TpoBecT TOPIBHSIBHO-TIPABOBE TOCIIDKCHHS 3aKpIiIUIEHHS MUTaHb OXOPOHHU 3/I0POB’S Y
KOHCTUTYISIX KpaiH €BpoIu.

Ananiz ocmanmnix oocnioxcenv ma nyonikayiu. [IpoGiemMu oXOpoHHU 370pOBsI Ta IpaB
JIFOIMHU Yy KOHTEKCTI 1X 3aKpIIUIEHHS Ha KOHCTUTYLIHHOMY PiBHI po3risaanock y pobotax FO.
Bamenko, C. Crenienko, B. [leTtkoBa, B. Kinazepcekoro, JI. PycHak Ta 6aratbox iHIIHX.

Binmiuaemo moHorpagiuni gocnimkenus 1. Centotu [1], B. Pygoro [2] - y skux OyB
3MIACHEHUIN aHalll3 KOHCTUTYLIWHUX TOJOXKEHb I0A0 NIpaB JIIOAUHU Yy cdepl OXOpOHU
3JI0pOB’sl, Y TOMY YHCJ1 Y MOPIBHSAJILHOMY aCIEKTI.

3BepTaEMoO yBary, 110 Ha MHUTAaHHS KOHCTUTYL[IHHO-TIPABOBOi perjaMeHTallii NMUTaHb
OXOpOHHU 3/I0pOB’s Ta MpaB JIIOJUHU 3BEPTAIH yBary sIK MPeJICTaBHUKH IOPUIUYHOI HAYKOBOT
TyMKH, Tak 1 1HON QaxiBil Ta AOCTITHUKH Yy cdepl opraHizamii OXOpPOHH 3J0POB’S,
JIep’KaBHOTO YNpaBIiHHA, TOIIO. 30KpeMa, Bigmiuaemo pobGoru T. I'pysesoi, }O.B.
Boponenka, H.I1. Kpusunoi, 4.®. Pagumia, 3.C. ['manyna, B.®. Mockanenka, B. Jlexan, O.I".
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[lexepu.

[TuTanHs OXOPOHU 3/I0POBS Ta MPAB JIIOJMHH Y KOHCTUTYIISAX KpaiH €Bpomny i3 MO3uIii
MDKHApOJHO-TIPaBOBUX 3000Bs3aHb Jiep’kaB Iie He Oyllo MpeaMeToM  CIeliadbHOro
HAYKOBOTO JOCIIKEHHSI.

Buknao ocnoenoco mamepiany.

Ilpasa nw0ounu ma oxopouna 300poe6’°s

[IpaBa nroauHU € OJHIEIO 13 HAHOUIBII CHUCTEMHHMX CKIJIAIOBUX MIKHAPOIHOTO IIpaBa.
Cdepa oxopoHH 310pOB’S BIIHOCUTHCS 10 comianbHuX mpaB. ColliaibHI IpaBa BUIIISIOTHCS
AK OKpema rpyna MpaB JIIOAUHH, MiJ SKUMU PO3YyMIIOTHCS BUMOTH JI0 J€p>KaBU OO
COILIIIBHOTO 3aXHUCTY, ..., OXOPOHH 370poB’s. [3, ¢.23].

MixHapOJIHO-IPaBOBUMH JIKEpelaMH, II0 HAJal0Th MDKHApOAHOIO BHU3HAaHHS Ta
MIXXHApPOTHO-TIPABOBOTO 3aKPITUICHHS ITpaBaM JIFOJIUHU Y chepi OXOPOHU 37I0POB’A €:

1) yHiBEepcanbHOTO XapakTepy: 3aranbHa JIeKiaapailis npas JoauHu 1984 poky; 2 maktu
1966 poxy: MiKHApOTHMIA MAKT MPO TPOMAIMHCHKI 1 momitmyni mpaBa (1966 p.),
MixHapoaHUH TaKT MPO EKOHOMIYHI, comlianbHi 1 KyneTypHi mpaBa (1966 p.); Craryr
BcecBiTHpoOi opranizamii  oxoponu 3m0poB’s (1946 p.) MixHapogHa KOHBEHINS IO
JTiKBiaIio BciX ¢opM pacoBoi auckpuminaiii (1966 p.), KoHBeHIlis mpo JIKBIZAIi0 BCiX
dopm pacoBoi auckpumiHamii moao xiHok (1979 p.), Konsenuist mpo npasa autuau (1989
p.), KonBenitis mpo npasa oci6 3 inBanigaicTio (2006 p.);

2) perioHaJdbHOTO XapakTepy: €Bponeiicbka KOHBEHIIiSl PO 3aXHCT MpaB JIIOIUHH 1
ocHOBHHUX cB000 (1950 p.), €Bporneiicbka cortianbHa xapTist (1996 p.) KonBeHiis npo mpasa
mroaunu Ta 6iomenuiuay (Konsenist OBbeno) (1997 p.).

BrnuB BuIe3azHayeHHX MIKHAPOJIHO-MPABOBUX JTOKYMEHTIB MOJIATaE y TOMY, IO
HepxxaBu OepyTh Ha cebe MEBHUX OO0CAT 3000B’s3aHb, SIKI BOHH MAlOTh JOTPUMYBATHUCS.
[TutanHs B3a€MO3B’SI3KIB MK NpaBaMH JIIOJUHM Ta OOCSITOM 1 XapakTepoM 3000B’s3aHb
JIep>KaBU 11010 X peasi3allii, MeBHI acleKTH BIINOBIIAJIBHOCTI JA€p:KaB y pasl iX MOPYIIEHHS
PO3TISAAIOTECS Y paMKax KOHIICMIi «MO3UTUBHUX 3000B’s3aHby naepxkasu. [4,c¢.31,33]
AHaNI3y1041 MOJ0KEHHS OLIBIIOCTI MIXKHAPOJAHUX JOTOBOPIB, SIKI PETJIAMEHTYIOTh COLlaJIbHI
npaBa JIOAMHU (A0 SKUX BIJHOCATBHCS M mMpaBa y cdepi OXOpPOHM 3A0POB’S) — TO A iX
edexTuBHOI peamizanii HeoOxiaHO MO0 [lepkaBa 3a0e3meunsia MOXIMBICTh ISl peajizarlii
Takux TpaB. OgHUM i3 CMOCOOIB TaKOro 3a0e3MedyeHHs € TMoO0yaoBa CHCTEMH OXOPOHH
3710pOB’sl.

[Iloo BIacHe OXOPOHM 370POB’S, MiJ KOO MM PO3yMIEMO AMHAMIYHY CHUCTEMY, IO
0o0’elHye ycl oprasizauli, IHCTUTYTH Ta PECypCH, SKi IpHU3HAYeHl Uil 3a0e3NedeHHs Ta
MOKpAIIEHHS! TPOMAJICBKOTO 3/0pOB’sl Ta 1HAMBIAYaJBHOTO 370pOB’S, TO 3000B’S3aHHS
Jep’KaB 1O TMOOYyAOBI Takoi HaIlOHAJBHOI CUCTEMHM OXOpPOHHM 3JI0pOB’Sl BUXOIATH 13,
(bakTHUHO, THX CAMHUX MIDKHApPOJIHHUX JOrOBOpPIB — MDKXHAPOJHOIO MAaKTy MPO €KOHOMIYHI,
colliajibHI Ta KYJIbTYpHI IIpaBa — Ha yHiBepcalbHOMY piBHI. Ha perioHaibHOMY piBHI — 1€
MDKHapOHI KOHBEHIIi1, Hacamniepen, Paau €sponu.

Opmnak, mpaBa JIOAWHU y cepl OXOPOHU 370pOB’S, SK COILIAIBbHI TpaBa MalTh PsSII
0COOJIMBOCTEH, Ha SKI CJIiJ] 3BaXKATH.

ComianbHi npaBa JIIOJAWHU (10 SIKHX BXOJAATH MpaBa y cdepi OXOPOHH 3I0pPOB’S)
BKJIIOYAIOTHCS /10 T.3B. «JIPYroro MOKOJIHHs» MpaB JOAUHU. Taki mpaBa BIJHOCSATH CKOpILIe
JI0 TIO3UTHUBHHUX TPaB, OCKUIBKH JIJIST CBOET peai3allii BOHM BUMAararTh ydacTi aepxkana. IcHye
MO3MIis, BIAMOBIHO J0 SKOI ICHYIOTH NMEBHI BIAMIHHOCTI MIX NpaBamH i cBoOogamu. Tak,
mpaBa 1 CBOOOJW JIIOJMHHM — 1€ TEBHI MOXJIMBOCTI JIFOJWHHU, HEOOXIJIHI JJIA 3a0BOJICHHS
010JI0T1YHHX Ta COLiaIbHUX NMOTped i1 HOPMAJIBLHOTO ICHYBaHHS Ta PO3BUTKY. [5, ¢.21]. Ta Bce
XK TpaBa 1 CBOOOAM JIOJUHU HE € IUJIKOM TOTOXKHUMH SIBUIIIAMHU: BOHH PO3PI3HIIOTHCS
TOJIOBHMM YMHOM 3a IIISIXaMH, 3aco0amu ix 3aiiicHeHHs Ta 3a0esmeueHHs. [IpaBa mroauHH
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MOKYTh OyTH 3/iliCHEeHI, 3a3BHUaii, 32 HASBHOCTI IIEBHUX IOPUAMYHUX 3aCO01IB, «KMEXaHI3MIBY.
A cBoOoau JoAMHU y 0araThb0X BUIAIKAX MOXKYTh 3A1HCHIOBATHCH 1 0€3 TaKOTro BTPy4YaHHS
JepKaBu: ii Micig [IOJI0 HHUX TIONSTa€ B OXOpPOHi, JOTPUMAaHHI 1 3aXUCTI BIAMOBITHUX
MOXJIMBOCTEH. [5, c.21]

Psin mocnigaukiB [6] BiA3HAYae, M0 OCOOIUBOCTI COMIANLHUX MPAB MOJISATAIOTh Y TOMY,
10 iX «peaNbHICTh)» 3aJEKUTh TOTO, UM € Y PO3MOPSIKEHH1 CyCNUIbLCTBA, ACpKaBU 3aco0H,
HEOOXiHI Uit 3a0e3neueHHs] peaybHOCTI 3IIMCHEHHS HMX MpaB. Y BCIX MDKHApOIHHUX
JIOKYMEHTaX BCTAHOBIIIOETHCS 3B’SI30K MK 3000B’SI3aHHAM 3 IMIUIEMEHTAllli Ta pecypcamu,
0 € y pO3MOpsDKeHHI aepkaBu. [7, ¢.26]. [lepkaBa HEe MOXKe HaNpsMy TapaHTyBaTH
3JI0pOB’Sl KOKHIN JIOAMHI, a MOXeE JIMIIe HaJaTH YMOBH JJIsl IOro JOCATHEHHS (HacaMmepen
yepe3 ICHYBAaHHS HAIllOHAIBHOI CHUCTEMH OXOPOHHU 3/I0pOB’S, TOJITHK Y cdepi OXOpOHH
3I0POB’s, TOINO), Ta 3a0e3MEUYUTH HOro 3axucT (Hamp. 3axXUCT BiJg 1HPEKIIHHUX
3axBOpIOBaHb). OTXKE, MU TPUXOAUMO JI0 IEBHOTO BUCHOBKY, III0 peai3allis mpaB JIIOJUHHA Y
cdepi OXOPOHU 3/I0POB’ sl 3AJIEKHUTH BiJl EKOHOMIYHUX MOMJIMBOCTEH JIepKaBU.

X0ueMO HaroJIOCUTH ¥ Ha CITIBBITHOIIEHHI KaTEropid «OXOPOHH 3JI0POB’sD», «3I0POB’SI»
Ta MpaB JIOAUHU. Y BHUILEHABEACHUX MIKHAPOJHO-TPABOBUX JIOKYMEHTAX BXXMBA€TbCS Pi3HA
TEPMIHOJIOTISl - TIPABO JIIOJWHU: HA 37I0POB’Sl, OXOPOHY 3/I0OPOB’S YW HAWBHIIMHA TOCSHKHUI
piBeHb (I3MYHOIO Ta TMCHXIYHOTO 3/0poB’s. b. Tobec, moauIsIIOYM TO3UIIIO OO
HEOOX1THOCTI BBEJCHHS caMe IMOHSATTS «IpaBO Ha 3J0POB’s», 3a3HAYaE, MO JOMUIBHICTh
[LOTO OOTPYHTOBYETHCS 3 OCHOBHUMHU JIOKa3aMH, a came: 1) 1ei TepMiH, Ha JYMKY BYEHOTO, €
HAMKpalmyM 3 TOYKH 30pYy BiJNOBIIHOCTI MIKHAPOJHHM JOKYMEHTaM Ta yrojam; 2) BiH
B3arajai HaWOUIbII YacTO BHKOPUCTOBYETHCS HAa MDKHApPOJHOMY piBHI; 3) BiH JOmOMarae
YCBIIOMHTH, III0O MOBa i/ie¢ HE TUIBKH IPO OXOpPOHY 3J0pOB’S, ajieé i MpPO MPaBO HA HHU3KY
yMOB, 0e3 SIKUX He MOXJIHBUM € 3710poB’s [8, c.20]. Mu mogingeMo Ta HIATPUMYEMO
MPAKTUYHICTh 3aCTOCYBAHHS €IMHOTO TEPMIHY «IIpaBa Ha 3/I0pOB’S», OJJHAK BCE JK TaKU MIXK
HaBEe/ICHUMM KaTeropisMu € TeBHI BiAMIHHOCTI. [IpaBo Ha 3710pOB’S — TEpMiH, SKUH
BUKOPHUCTOBYETbCA Y MI)KHApOJHOMY IpaBl K 00’ €IHYIOUMI TEpMIH ILI0JIO0 CHEKTPY IpaB
JIOAMHU y cdepl OXOPOHHU 30pOB’s (MpaBO HA MEIUYHY JOMOMOTY, MPaBO HA MPUBATHICTS,
aBTOHOMIS, TIPaBO Ha JIOCTYI JI0 JIKapChbKUX 3aco0iB, To1o). [IpaBo Ha 0XOpOHY 310pOB’S —
Cy0’€KTHBHE TMpaBO JIOJMHH, SKe MOKe OyTH peani30BaHO JIMIIE KOJEKTHBHO. [3 WiTKIM
BUJUICHHSM JIep’)KaBU — sK cy0’ekTa, sSKUH Mae 3000B’si3aHHA 1O 3a0€3MEUEHHIO
rpomMajcbkoro 310poB’s. [IpaBo Ha HaWBUIMIA TOCSKHUN piBEeHb (PI3UMUHOTO Ta MCUXIYHOTO
3/10pOB’Sl — SIK M€Ta Ta LJIb JJIs JepKaBU Ta JUIsl MIXKHApOHOTO CIIIBTOBAPHUCTBA B LILJIOMY.

Came ToMy, mepes 3aCTOCYBaHHSAM TOI'O YM 1HIIOTO TEPMiHY, HEOOX1IHO YTOYHIOBATH,
KWW 3MICT BKJIQJIA€ThCA Y NaHe MOHATTA. OTKe, Ha Halll MOTJISI, MPaBoO Ha 3J0POB’s, Y HOTO
OyKBaJIbHOMY TJIyMau€HHI — 1€ colliajibHe 0Jaro, sike He MOXke OyTH rapaHTOBaHE JAEP>KaBoIo.
TouHille roBOPUTH MPO MPaBO HAa OXOPOHY 3/I0POB’sl — K KOMILIEKC 3000B’A3aHb, K1 Oepe Ha
cebe neprkana.

OnHMM 13 €J1eMEHTIB TaKoro 3000B’s3aHHS € M00Y/J0Ba HAIlIOHAIBHOI CUCTEMH OXOPOHU
310poB’si. 3000B’s13aHHS Iep>KaB 11010 MOOYAOBU HAI[IOHAEHOI CUCTEMH OXOPOHU 37I0POB’S
BUXOJIATH 13 MOXIJHUX MIXKHApOJHO-TIPAaBOBUX Jkepen. Tak, Hagarouu TiiymMaueHHs ctaTTi 12
MiXXHapOJHOTO MAaKTy IpPO EKOHOMIYHI, coOIliajibHI Ta KyJabTypHI mpasa, Komiter 3
€KOHOMIUHUX, COLIaIbHUX Ta KynbTypHHX IpaB OOH Bin3HauuB, 110: ...J0 MOXITHOTO MpaBa
[npasa na 300pos’s — npum. Aémopa) BITHOCUTBCS TIPaBO Ha CUCTEMY OXOPOHH 3JI0POB’ S, IO
3a0e3reyye JII0IIM PiBHI MOKJIMBOCTI y MParHeHHl O HalBHUIIE JTOCSHKHOTO PIBHS 3710pOB’ s
[9, n.8].

3 TOYKM 30py TMpaBa JIOJUHA HAa OXOPOHY 3J0POB’sl, WOr0o HaWOIIBIIT BU3HAHUMH
KOMIIOHEHTaMH € Taki BHOU CyO’€KTMBHMX IIpaB: TrapaHTOBaHE IMpaBO Ha JOCTYI [0
HalllOHAJTBFHUX CHCTEM OXOPOHHM 3JI0pOB’s; TpaBo Ha iHopmaliito mnpo dakropu, sKi
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BIUIMBAIOTh HA CTaH 340pOB’s; IPaBO Ha MEIUKO-COLIAJIbHY JOINOMOTY Ta MEIUYHY
JIOTIOMOTY, BKJIIOYAIOUM TEPBUHHY MEIUYHY JOMOMOTY, fAKi 3HAXOIATh 3aKpIIJICHHS Ha
3aKOHOJIaBUOMY piBHI OUTbIIOCTI Aepxas. [10, c.185]

[IpaBo Ha OXOpOHY 3/I0POB’S HEMOXIIMBO PO3IVISAIATH BIIOKPEMIICHO BIJ IHIIMX
coliaJbHUX IIPaB — IMPAaBOM Ha NEBHUM )KUTTEBUI pIBEHbB, [IPaBa Ha OCBITY, IpaBa Ha MpaLo
tomo. Sk BipHO 3a3Hauae [. MupOHOBA, BiIMITHOI OCOOJIMBICTIO Cy4acCHHX ITiJIXOJIB [0
[IPaBOBOI'O DPETrYyJIOBAaHHS BIJIHOCHH MEIWYHOI cepu € yB’A3yBaHHS CHCTEMH OXOPOHH
3I0pOB’Sl Ta MEIWYHOI JONMOMOTH i3 TpaBamMH JIIOJAWHU Ta TaKUMHU (DyHIaMEHTaIbHUMHU
IIHHOCTSAIMH SIK JTOCTOTHCTBO JIFOJIMHH, aBTOHOMisi BUOOpY, 1HAMBIIYaJbHICTh Ta ILIICHICTB
ocobuctocti. [11, c.16] Kpim Toro, mpaBo Ha OXOpOHY 3J0pOB’S TaKOX 3HAXOIHUTH CBOE
BIJIOOpaKEHHS Yy 3000B’SI3aHHAX JIep)KaBU 110 3a0E3MEUCHHIO O€3MeKH HaBKOJIHUIITHHOTO
cepenoBuINa, 3a0e3MedYeHHI Oe3MeYyHHX YMOB TMpaii; TypOOTi MO0 3arajJbHOTO PIiBHS
Onaromnonyyys.

Ilpasa nw0ounu ma oxopona 300poe6’a y Koncmumyuiax oepicae Eeponu

BpaxoByrouu BullleHaBe/IeHI MTOJOKEHHsI 100 BIUIMBY 1J€H MpaB JIOAWHU, I1OJI0XKEHb
MDKHapOAHO-TIPABOBUX JOKYMEHTIB, BBAKAEMO 32 JIOIUIFHO PO3TISHYTH MUTAaHHS 3 TPUBOLY
TOTO, SIKUM YMHOM IUTAHHS CIIBBIIHOLIEHHS IPaB JIIOJUHHU Ta OXOPOHH 3/10pOB’s BUPILIEHO
y KOHCTUTYLISIX AepxaB €BpoInu.

BinnosigHo 110 3araipHOro niaxony, KoHcTuTymis 1ie OCHOBHUM 3aKOH JeprKaBH, 1110, 3
MOMIDX 1HIIOTO, 3aKPIIUTIOE TIpaBa, cBOOOIM Ta 000B’SI3KHM JIOAWHU Ta TPOMASIHUHA, CUCTEMY
Ta MPUHLMITY OpraHizauii Aep)kaBHOi Biaau. PakTUYHO BiJl TOrO, SKUM YMHOM KOHCTHTYLI{
BU3HAYAIOTh MIpaBa JIOAMHU Y cepi OXOPOHU 37I0POB’s, sIKI MPUHLUIH TP IILOMY 3aKJIa/IeH]
— ¥ 3a7eXUTh Te, sIKa HalllOHAJIbHA CUCTEMa OXOPOHHM 3]I0POB s ICHYE Y JIeprKaBi.

Came Ha OCHOBI TMOJIOKEHb KOHCTUTYIIN PO3pOOISETHCS HAI[IOHAIIBHE 3aKOHOJIABCTBO
JepkaB y cepi 0XOpOHH 30pOB’sl. 3arajoM, 3aKOHOAABCTBO 3a0e3Nedye JOCSITHEHHS TaKUX
BaXUIMBHX LUIEH JIs1 Oy/ib-KOI CHCTEMHU OXOPOHH 3/10pOB’S, SIK: 3a0€3MeUeHHs 3arajlbHOro Ta
PIBHOTO JOCTYNY JO0 MEAMYHOI JIONIOMOTH, CTBOPEHHS MEXaHI3MiB COLIaJIbHOTO 3aXHUCTY,
3a0XOUYEHHSI 110 €(EeKTHBHOIO 1 CHpPaBEUIMBOIO BUKOPHCTAHHS HasBHUX PECYpCIiB Ta
JOTPUMaHHS MI>)KHApOJHUX 3000B’s13aHb JEPXKaB.

BpaxoByroun mo VYkpaiHa HaleXdATh JO €BPONEUCHKUX JAEpKaB, MPONOHYEMO
30CepeINTH yBary Ha IMOJOXKEHHSAX KOHCTUTYILIH KpaiH €BpomnH, 3 ypaXyBaHHSAM KIIFOUOBHUX
momeHTiB Koncrutyuii Ykpainu (cratti 49). Jlo Takux mu BinHecemo: 1) Koxen mae npaso
Ha OXOPOHY 3/I0pOB’sl, MEIMYHY JIOTIOMOT'Yy Ta MEJIUYHE CTpaxyBaHHA. 2) Jlep>kaBa CTBOPIOE
YMOBH JUIsl €PEKTUBHOTO 1 IOCTYITHOTO JIJIsl BCIX TPOMAJISTH MEIUYHOTO 00CIyroByBaHHs. 3) Y
JIep’KaBHUX 1 KOMYHQJIBHUX 3aKjiaJaX OXOPOHHM 3J0pOB’s MeIWYHa JOMOMOIa HaJaeThCs
0e30IU1aTHO.

1)KocxkeH Mae mpaBO Ha OXOPOHY 30pOB’S, MEIWYHY JOINOMOTYy Ta MEJUYHE
CTpaxyBaHHS — aKIIEHT Ha TpaBaXx JIOIWHU.

Maifxe aHajoOriuHi MOJOXKEHHs (MPaBO Ha OXOPOHY 37I0POB’S Ta MPaBO HA MEAUYHY
nornomory) wmictarbes 'y Kouctutymisx: cr. 20 Konctutymii Avmoppu, 4. 1 cr. 41
Koncrutymii Azep6aitxany, 4.1 ct. 41 Koncruryuii PO.

Jlutme mpaBo Ha OXOpPOHY 3/I0POB’s 3aKkpirieHo y: 4.1 ¢1.45 Pecny6miku binmopycs; 4.1
cr. 43 Konctutyuii Icmanii, 4.1 cr. 29 Koucturyuii Pecny6mikm Kaszaxcran; cr. 39
Konctutynii Makenonii (mpu 1boMy, TPOMaJsHA MalOTh HE JIMIIE MpaBo, a # 00OB 30K
3axXMINATH Ta MIKIYBaTHUCS NP0 CBOE BJIACHE 3JI0pOB’s, Ta 3A0poB’s iHIMUKX); 4.l c1.36
Koucturymii Mongosu; 4.1 cr. 68 Koncrurymii [lonsmii; cr. 64 Koncrurymii [Topryranii ( Ta
000B’s130K ); cT. 59 Koncturymii Xopsarii; cr.31 Xaptii ocHoBHuX mpaB y Yexii; cr. 28
Koncturymii Ectonii.

Jns nesikuX KOHCTUTYIIM XapakTepHI JOBOJII CHeHUQiduHi KOHCTPYKIII, 30Kpema:
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3I0poB’ss — SK (yHIaMEHTaJIbHE NpPaBO OCOOW, IO Mae KOJEKTUBHHH iHTepec — CT.32
Koncturymii Itanii; mpaBo Ha 30epexeHHs X (I3MIHOrO Ta MCUXIYHOTO 310poB’st — 4.1 ¢T1.19
KonctuTyii YropmuHau; okpiM ImpaBa Ha OXOPOHY 37I0POB’S — MPaBO Ha 3[0POBE KUTTA —
cratts 70 Koncrurymii Xopgartii.

Bimznaunmo, mo B Anbanii, Pecniyoumimi binopycs, Pecniyoniku Kazaxcran, Makenonii
— JUIsl TPOMAJIsiH, a He JUI KOXKHOT 0COOH.

2) JlepxaBa CTBOpIOE YMOBH JJisi €(EKTUBHOIO 1 JOCTYIHOTO JUIS BCIX TI'pOMaIsSH
MEINYHOI0 00CIYroByBaHHs — a00 1HIIIMMU CJIOBAMU — aKLEHT Ha 3000B’3aHHAX JEPIKABH.

3aKpiIUTIOETHCS TIPABO TPOMAJISH Ha KOPHCTYBAHHS y PiBHIM Mipi IPaBOM HA OXOPOHY
3JI0POB’S 3 CTOPOHHU JiepkaBu (nioxpecieno Aemopom) ct. 55 Koncruryiii AnbaHnii.

[TonoxeHHs, 1O Aep’kaBa Mae MIKIYBaTHCh PO 30POB’Sl TPOMAJISH 3aKpIIJICHO y 4. 3
cT. 21 Koncrutyuii I'pemnii. JlepkaBa mposiBisie TypOOTy HpO 3[0pOB’S JTIOJEH Ta rapaHTye
MEIWYHY JOTIOMOTY Ta MOCIYTH JIIOANHI Y BUNaaky xsopoou (4.1 cr.53 Koncruryuii Jluten).
Binnosigno mo ct.111 Koncrurymii JlatBii — Jlep:kaBa 3axuiae 310pOB’sl JTIOJUHU Ta
rapaHTye KOKHOMY MIHIMyM MeIUYHOI xomomoru. Bimmosimao mo ct.18 Koncrutymii
JlixTeHmTeHy — JOepkaBa BiANoBigae 3a cucremy oxopoHH 3710poB’s. Ct.19 Konctutymii
OiIstHAIT MICTUTh TOJIOKEHHS, IO Opeanu nyoaiunoi 61adu 30008 ’s13aHi 8i0N0GIOHO 00
3aKOHY 2apaHmysamu KOACHOMY OOCMAMHE COYiaibHe ma meouyHe 3a0e3neuents, a maKoic
CRpUAmMU 3MIYHEHHIO 300P08 51 HACENEHHS.

3) YV nepxaBHMX 1 KOMYHaJbHHMX 3aKjIaJaX OXOPOHM 3[0POB’S MeIU4YHA J0IoMora
Ha/aeTbes OezoruiaTHo. PaKTHYHO, MU 3pOOMMO aKIEHT Ha KOHCTUTYIIHHOMY 3aKpiluieHHI
HOJIOkKEHb 1100 O€3KOLITOBHOCTI MEJUUHOT IOIIOMOTH.

[TonoxenHs mpo Oe3komTOBHICTH MicTHTBhCA y 4.l cr.41 Koncturymii Pociiicekoi
@enepartii, 10 (GakKTUYHO MICTUTH 1I€HTHYHE NOJOXeHHd, Kk 1 KoHcturyuis Ykpainu, a
caMe: MeouyHa oonomoza y 0epocasnux ma myuiyunanvhux (pakmuuno — KOMYHANbHUX,
npum. Aemopa) 3aKnadax OXOpoHu 300p08’Si HAOAEMbCS 2POMAOSHAM  OE30NIAMHO. ...
beskomToBHEe JIIKYBaHHS Yy JEpKaBHHUX 3aKJalaX OXOPOHH 370POB’S TapaHTYETHCS
BianoBigHo 10 Koncturynii PecnyOniku binmopyce (crarts 45). Bianmosigno 1o 4.2 ct.29
rpomaasiau Pecny6niku Kazaxcran maroTh mpaBo OTpUMYBaTH O€3KOLITOBHO rapaHTOBaHHM
00’€M MeMYHOI IOTIOMOTH, 1110 BCTAHOBJIEHUH 3aKOHOM. 3aKOHOM BCTAHOBIIIOETHCS TIOPSIIOK
HaJlaHHS TPOMAJsTHaM OE3KOINTOBHOI MEIMYHOI JOMOMOTH VY JEpXKaBHHUX JIKYBaJIbHUX
3aknagax. (4.1 cr.53 Koncruryuii Jlutu). Minimanonuii pigens Oeporcagno2o meouuno2o
3abe3neyennsi € OeskowimogHum — BiANoBiAHO 10 crtarti 36 Koncrutyuii Mongosu.
beskomnroBHa MeaMyHa JOMTOMOTa JIMIIE [l HYXA€HHUX — B1INMOB1IHO 10 cT. 32 KoHcTuTymii
Itami. be3komToBHe Meau4yHe OOCTYyroBYBaHHS JiI TPOMAIsH Ha OCHOBI CYCIIJIBHOTO
cTpaxyBaHH nependadeHo y cratti 31 Xaprtii ocHOBHUX mpaB y Uexii.

AKIIEHTYEMO yBary, 1o 4d He HaWOUIbII JAETaTbHO MpaBa JIOJUHHA Ta cepa 0XOpOHHU
310poB’sl pernameHToBaHi y ctarti 64 Koncrutyuii [lopryranii, BiAmoBigHO 10 SIKOi: MpaBo
Ha OXOPOHY 3J0pOB’S TOBHHHO OyTH 3a0e3MedeHo: a) 3a JOMOMOTOK YHIBEPCAJTbHOI 1
3arajibHOi HAlllOHAJILHOI CIIY’)KOM OXOpPOHM 37I0POB’sl, SIKa, 30KpeMa IOJ0 €KOHOMIYHHUX 1
COLIIAJIbHUX YMOB TPOMAJsiH, SKI BHKOPUCTOBYIOTH ii, MOBHUHHA, SIK MpaBHio, OyTH
0€3KOIITOBHOIO; 0) CTBOPEHHSI EKOHOMIYHMX, COILIaJIbHUX, KYIbTYPHUX Ta €KOJIOTTYHUX YMOB,
30KpeMa, 3 METOI0 TapaHTyBaHHS 3axXHCTy JUTHHCTBA, IOHOCTI Ta CTApOCTi; HUIIXOM
CHCTEMaTHYHOI'O TOJIIMIIEHHS YMOB KUTTS 1 Ipalli, a TaKOXX CIPHUSIHHSA PO3BUTKY (Di3MUHOL
KYJBTYpPH Ta CIIOPTY B IIKOJIi 1 CEpeJ JIF0JIEH; a TaKOXK 32 PaxXyHOK PO3BUTKY T'POMAJICHKOTO
3JI0pOB’sl, CAHITAPHOI OCBITH 1 3J0POBOTO CIIOCOOY JKUTTSL.

Takox, y Koncturymii IlIBeinapii Ha KOHCTHTYIIHHO-TIPAaBOBUU pIBEHh BHUHECEHI
NUTAHHS TeHHOI 1H)KeHepii, TpaHCIIaHTaliHHOT METUIIMHH, PEPOAYKTHBHOI METUIIHH.

Okpemo BiAMITUMO, 10 KOHCTUTYMIi Anbanii (ctarrti 59), IlBeiinapii (crattsa 41)
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MICTATh PO3AUIM/CTATTi, IO MAOTh HA3BY COIadbHI IUT. 30Kpema, 3rigHo cTaTTi 59
Koucrutyii AnGanii, deporcasa y medcax KOHCMUmMYYItiHUX NOBHOBANCEHb Ma 3Aco0i8, uWo
nepebdysaroms y ii po3NOpAO0NCEeHHI... HANPABIEHA HA... CAMUL BUCOKUL MOMCIUBUL PIBEHb
O0XOPOHU 300p08’s, Qizuuno20 ma po3ymosozo possumky. Abo, Corosz (LlBeimapis — nmpum.
ABTOpA) ... gucmynae 3a me, wo 06 KO’CHA 0COOA OMPUMYBANA HEOOXIOHY MYPOOMY Npo 1020
300pos’s. (c1.41 Koncrurynii IlIBeitmapii).

VY psal KOHCTUTYIIM BiJICYTHI TOJOXKEHHS IOJI0 BJAacHE MpaB JIIOJUHU Ta OXOPOHU
3/I0pOB’s, aKIEHTy Ha 3000B’s3aHHAX JepxkaBH y cdepi oXxopoHH 310poB’s. IIpum mpomy
MOKYTb OYTH OKpeMI MOJ0KEHHS IIOA0 COIIaIbHOTO 3aXUCTY. 30KpeMa, 10 TaKUX BiTHECEMO
Konctutymii ABctpii 1920 poky, ®PI" (OcHoBHuii 3akon ®PI'); Koncrutymii Ienannii (ognak
ctarTs 77 nependayvae, 110 «3aKOH Ma€ rapaHTYBaTH HEOOX1AHY AOMOMOTY y pa3i XBOpPOOH...»
- (aktnuHo — comianmepHuX 3axuct), Koncrutynii Hopserii, Koncturymii ®panmii,
Koncrutynii llBeuii, Konctutynito Koponiscrsa Jlanis Toimo.

Bucnoexu ma nepcnexmusu nooanbuux 00CioHceH.

Y MDKHapOAHO-TIPABOBUX aKTax, M0 3aKPIIUIIOIOThH COIlialIbHI MpaBa JIIOJIMHHU iiie MOBa
npo 3000B’s13aHHS Jiep)KaB BU3HATH NPaBO Ha 0XOpoHy 31opoB’s. lllomo ¢opm ta meronis
pearnizaiii JaHOro MpaBa, TO KOXKHa JepaBa CaMOCTIMHO BH3HAYa€ CBOIO HAI[IOHATBHY
CHCTEMYy OXOpOHY 310poB’si. [lepkaBa He MOXKE HampsMy TapaHTyBaTH 3JI0POB’S KOXKHii
JIOJMHI, @ MOXe JIMIIe HaJlaTd YMOBHU JUIS MOTO JOCATHEHHS (HacamIiiepesa yepes3 iCHYBaHHS
HAI[IOHAJILHOI CUCTEMH OXOPOHU 30POB’s, MOJITHK Yy cepi OXOpOHH 3M0pPOB’sl, TOIIO), Ta
3a0€3MeYUTH HOT0 3aXKCT (HaIp. 3aXUCT BiJ] iIHPEKIIHHUX 3aXBOPIOBAHB).

[IpoBenenuii MOPIBHAJIBHO-TIPABOBUX aHANI3 JIO3BOJSE HaM JIHTH [0 HACTYITHHX
BHCHOBKIB, II0 HE3BAXKAIOYM HA Te, 110 HA KOHCTUTYLIMHO-MIPABOBY MPAKTUKY KpaiH €Bponu
BIUIMBAIOTh CIIUIBHI €BPONENCHKI perioHaibHI MIXHAPOAHO-IIPABOBI JOKYMEHTH IIOJ0 IpaB
JIOIMHU Ta OXOPOHH 3/I0pOB’Sl — 3aKPIIUIEHHS IMpaB JIOAMHU Ha OXOPOHY 3JI0pOB’s, 00CST
JAHOTO IpaBa € JJOCUTb PI3HUM.
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I. Demchenko

HEALTHCARE AND HUMAN RIGHTS AT CONSTITIONS OF EUROPEAN
COUNTRIES

The problematic of public health, functioning of the national system of health protection
stand be on the agenda for every European state. European governments revise their
healthcare systems in order to find some alternative strategies for more effective and just
financing and granting more qualified service for their population. The basis for any
country’s legislation is constitution. Based on that, it seems actual to research how healthcare
and human rights are defined at constitutions of European countries.

Human rights is one of the major system components of international law. Healthcare
and human rights at healthcare refers to social rights. The states have a certain amount of
obligations, which they should follow. The concept of positive obligations of the States in
details describe the linkage between human rights and the volume of states obligation, and
some aspects for States responsibility in case of their violation.

Healthcare, by which we mean a dynamic system that unites all organizations,
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institutions and resources that are designed to secure and improve public health and
individual health. In all international documents, there are a connection between the
obligations and State’s available resources. Human rights realization in health care depends
on the economic possibilities of the state. The right to health - subjective human right that can
only be achieved collectively. With a clear allocation of state - the entity, which has an
obligation to ensure public health.

The obligation of States to recognize the right to health is enshrined at international
treaties which proclaims social rights. How to define right to health and constitute healthcare
system — each State determines it by themselves. The state could not directly guarantee right
to health for everyone. States could only provide the conditions for achieving it (mainly
because of the existence of the national healthcare system, different policies in health care,
etc.) and for its protection (eg. Protection infectious diseases).

A comparative legal analysis of constitutions of European countries allows us to reach
such conclusion. Despite the fact that, common International and European treaties effect on
healthcare and human rights at health sphere — the constitution provision securing them
(form and volume of human rights and State’s obligation) are quite different and diverse.

Key words: healthcare, social rights, public health, health, constitution.

YJIK 342.95(477)
B.O. Bexkanu

METOJIOJIOI' TSI JOCJIIIKEHHS AIMIHICTPATUBHO-ITIPABOBHUX
3ACA/JI MOJITUKH I[OJ10 3ANIOBITAHHS 1 BOPOTHBHU 3 KOPYIIIEIO B
YKPAIHI

S 6auuB coH, 51 6aUMB TUKUH CTpax,

51 6auuB COH-KOILIMap MPOJIT B oyax

Jlronei Ha TIIOIIl, COPOM HAILIUX JTHIB

3a MepTBUX TEMHHMM CIIOTr'aJIOM T'OPIB.

[TaTpwuii 3acinum 3a nedatu —

MyXi oBa)kH1 3piBHIOBAJIN BTPATH.

Jlo 1epkB u rypT yOUTHUX BIICTYyINAaB —

Jlo BTeui UISIXOM — HAaTOBII TE€€ 3HAB...

IOpiii KyuepsiBmii («1943-1947: nam’situ Slueka Kypousi») [1, c. 41]

AominicmpamusHo-npasosi 3acadu NONIMuUKU Wo0o 3anobicawHs [ OopomvoOU 3
Kopynyicio 6 Ykpaini nompebyioms nooanbuioco KOMNIEKCHO20 8ugueHHs. Bionosiono o 3
VPaxy8auHAM NOCMYNANbHUX 3MIH 00 €KmMa 6usuenHs i uepe3 HeoOXIOHicmb YOOCKOHANEHHs
IHCMpYMeHmapito  00CHIONCeHHA y AKOCMI  HA2ANbHOI Nnocmac npobnema HanexdcHoi
memooonocii. B yvomy wxoumexcmi u posensHymo il ocobausocmi 3 ypaxy8aHHAM
8apIAMUBHOCMI HAYKOBO20 NIOX0OY.

Knrowuosi cnoea: bopomvba 3 kopynyiero, 3anodieanus Kopynyii, memoo, memooonozis,
Kopynyis, nonimuka, Yxkpaiuna.

Ilocmanoska npobnemu. He 3Bakaoum Ha 3HAUYHY aKTyalbHICTh MPOOJIEMATHKH

3amo0iranHs 1 OOpoTROM 3  Kopymili€ewo B  YKpaiHi, METOMOJOTIA  JOCIHIKEHHS
aJMIHICTPATUBHO-TIPABOBUX 3acaj] BIAMOBIIHOI MOMITHKU O€3MOCepeIHhO HE PO3Tsaanacs y
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npaisx ydeHuX. @OakTUYHMH BIUIMB TaKOTO MIIXOAY Ha e(EeKTUBHICTh IPaBOBOTO
pErylitoBaHHS BUPAKAETHCS K Y HU3bKOMY PIBHI OCTaHHBOTO, TaK 1 Y HIBEIIOBAaHHI 3yCHUJIb,
IO CHOPSMOBYIOTHCS Ha TMOAOJNAaHHSA Kopymuii. TakuMm YuHOM, TOCTae mpodiema
JOKTPUHAIBHOTO OIPAIIOBaHHS BIAMOBIIHOT METOMOJIOTI 3 i HACTYIHUM MPaKTHYHUM
BUPXCHHAM 1 BUKOPUCTAHHSM (Ta YIOCKOHAJICHHAM) K y HOJAIBLINX JTOCTIKEHHSX, TaK i
y MPaKTHULl TPAaBO3aCTOCYBAHHS.

Ananiz ocmauuix Oocniodxcenv [ nyonikayiu. Bie TpPOTITOM TPUBAIOTO dacy
KOMIUIEKCHUM JIOCIIIJIXKEHHSIM 111010 METOJI0JIOT1i BUBUEHHS KOPYIIIIi JUIIAETHCS MOHOTpadis
«Kopymiisi: TeOpeTUKO-METOONOTIYHI 3acaju JOCTIKEHH» [2] aBTOPCHKOTO KOJEKTHBY
JIbBIBCHKOTO JEP)KaBHOT'O YHIBEPCUTETY BHYTPIIIHIX CIIpaB, KEPIBHUKOM sikoro OyB goir. 1.O.
PeBak. ¥ KOHTEKCTI MOTOYHOIO JOCIIJKEHHS BaroMHM JDKEPEIIOM TaKOX € 1 MOHOTpadis
«SIBuIIIe MOMTUYHOI KOPYIIIIIi: TEOPETUKO-METOAOIOTIUHMM aHami3» [3], sky miarorysana I'.
B. Koxan y KOHTEKCTI mpoOjeMaTHKd, IO OMpaiboBYeThCS HallioHaTbHUM 1HCTHUTYTOM
CTpaTeTivyHUX JAOCIiHKCHb.

LlikaBuMHU € 1 cripoOU pO3TISTHYTH NOJIOHY TEMAaTHUKY B MOPIBHSHO BYKYOMY paKypci y
nyOmikamisx «Kopyrmiis K couiaJbHO-NPAaBOBUI (PEHOMEH: 0 MHUTAHHSA PO METOAOJIOTII0
nocmimkenns» [4] M. Ilnmacryna, «Okpemi METOIU BUSBJICHHS JIATEHTHOI KOPYHIHHOT
snmounHHOCT [5] H. ®emux 1 «TeopeTnko-MeTOMONOTIYHI 3acagu aHTUKOPYMIIIHOT
¢inocopcrko-ocBITHROI KOoHIENI» €. BnoBuuenka [6], a Takox Oararbox iHmmx. Pasom 3
TUM CIIiJ MiAKpecauTu (akT po3poOku «3acaj METOMOJOril OIIHIOBAHHSA PIBHS KOPYIIIi B
VYkpaini» [7] 1 «MeTom0oNOTIYHAX TOJI0KEHb CTAaHAAPTHOTO ONUTYBAHHS HACEJECHHS 00
piBus kopymuii» [8] 2011 poky (siki, BTiM, NOTPeOYIOTh JOOMPAIIOBAHHA 3 YpaxXyBaHHSIM
PO3BUTKY CYCHUJIBHUX BIHOCHH), a TakoX «Meromonorii MpoBEIeHHS TI'POMAICHKOI
AHTUKOPYMIIMHOT ekcrepTusu: 3araibHi 3acanum» [9] 2012 poky (CTOCOBHO NMPEBEHTHBHOTO
BHUBUYEHHS MPOEKTIB HOPMATUBHO-IIPABOBUX aKTIB I0JI0 KOPYMUIHHUX pu3MKiB). HaTomicTh
Bxke 2 rpyaHs 2016 poky Oyno mpuitHsaTo pimeHHs HarioHanbHOro areHTCTBa 3 NHUTaHb
3anob6irannsa kopymnuii, Nel26 «IIpo 3arBepakeHHs MeTonoorii OLiHIOBaHHS KOPYHIIHHUX
PU3UKIB y AISUTBHOCTI opraHiB Biagau» [10].

Tos, MATaHHS MI0JI0 METOJI0JIOTIT BUBYEHHS KOPYMIIli OMpaIibOBYyBAIMCS PI3HOIO MipOIO
y CyMICHHUX 3a MpoOJeMaTUKOI HAYKOBUX MpallsixX 1 JOKYMEHTaX, aje MpH 1boMy B YKpaiHi
J0CI € TporaMHa camMe MIOAO CIeIialbHOI JOKTPUHAIBHOI PO3POOKM METOIO0JIOTiT
JOCTIPKeHHS aIMiHICTPAaTUBHO-TIPABOBUX 3acajl MOJITHKHU LIOJ0 3arobiraHHs 1 60poTeou 3
KOPYILIEIO.

Buxnao ocnosnozco mamepiany. BUBueHHS METOJOJIOTIT TOCTIHKEHHS aIMiHICTPAaTUBHO-
MPaBOBUX 3acaj MOJITHKH IIOAO 3aro0iraHds 1 60poThOM 3 KOPYIi€0 B YKpaiHi BUMarae
nBoskoro migxoxay. Ilepeaycim 1ie cyTo AOKTpUHAIbHE YSABJICHHS MPO CYKYIHICTh METOJIB,
K1 MOXKYTb 3aCTOCOBYBATHUCS Y PO3IJIsIIyBaHOMY KOHTEKCTI. 3 1HIIOrO OOKY, Mae OpaTucs 10
yBaru cnenudika cy0’ekTa 3aCTOCYBaHHS BKa3aHOi METOJOJIOTIl, M0 Yy MiACYMKY
BUPAXKAETHCS Y 3M00yTUX HAYKOBHX pe3yiabTarax. [Ipum bOMy MOXKHa KOHCTATyBaTH JESKY
NOJIOHICTh TIPOLECiB, SKI OyIM Ha IOYATKy MHUHYJIOIO CTOpidYsl 1 CIIOCTEpIiraloThes 3a
MOTOYHUX 00CTaBMH. 3aranbHi pucu o0 mporo okpecawmm JI. I'. Kynpuk 1 FO. P. Cypmsxk:
«BXKE€ 3 MOYaTKy XX CT. IyXOBHO-HAayKOBI JIOCII/XKEHHsI CTaJIM BKa3yBaTH SK Ha MOJAJbIII
CoIliabHI MIEPEBOPOTH, TaK 1 HA PIlTydi 3MIHU CBIJIOMOCTI, sIKa 0COOJIMBO 3 cepeauHu XX CT.
y ¢opMi HOBHUX JYIIEBHUX 3/1aTHOCTEH MPOSBIISETHCS B yce OLIBIIOT KiTbKOCTI Jroaeii» [11, C.
16]. Takox moxkHa moroautucs 3 npodecopom II. KazancbkuMm, koTpuil BijI3HAuaB, 110
«TITBPKHA 3HAHHS JIACHOCTI € CIPaBXKHIM 3HAHHSM, MPUIATHUM 0 3aCTOCYBAaHHS y CIpaBi,
3IaTHUM PO3BUBATHUCSA. T17HKHM BOHO JIMIIIAE€ HE3a0YTHIN CIIJ y pO3yMi U 1aM’STi, TUTBKHU BOHO
«ocBiuye» momuay» [12, c. 10]. Takum YWHOM, OCHOBHHM KpPHUTEPIEM 3aCTOCYBAaHHS
PO3IIISIAYBAHOT TYT METOJIOJIOTIT Ma€ MOCTaBaTH BIMOBIIHICTh MIHCHOCTI y 11 BapiaTUBHOCTI ¢
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OararocTopoHHOCTI. P0o3x0KeHHs 3 AliCcHICTIO («ToXHuOKay), X04a 1 € HMOBIPHOIO, ajie pa3oM
3 TUM Ma€ pO3TJIATUCA y SKOCTI YMHHHKA AecTalimi3amii moao CHUCTeMH, y sKii OymyTh
3aCTOCOBYBATUCS PE3YIbTaTH AOCITIHKEHb, 110 IPYHTYIOTHCS Ha BIAMOBIAHINA METOMOMOTIi
(3yMOBITIOIOYH BHYTPILIHI TUCOaTaHCH 1 CyNEPEYHOCTI MO0 «IIHCHOCTI», K 11e MOXHa 0yJI0
CIIOCTEPIraTH 3 «HAYKOBO-METOIOJIOTIYHUM IT1]IX0I0OM PaJTHCHKOT T001M).

M. JlxBironb-bapom Bim3Hauama, mo «O0O0I3HAHICTh TIPYHTYEThCA HA JBOX TIpymax
OCOOHMCTICHHX PHC: pallioHAIBPHOMY I1HTEJIEKTI W emomiiiHid momipkoBaHocTi» [13, c. 19].
BinnoBinHi rpynu puc pe3oHyIOTh 3 CyMICHUMH 3110HOCTSIMU. 3 mocuiaHHsaM Ha JIx. brikii
(J. Blikle) nHero 3a3HaueHO: «pamioHAIBHUI IHTEICKT OKPECIIOETHCA Y SKOCTI 3JaTHOCTI 10
paIioHaTFHOTO MUCIICHHS, TiJ] SIKUM MA€ThCs Ha yBas3i:

- 3aTHICTb JI0 aHANI3y CTaHy CIIPaB;

- 3/ATHICTh 70 y3araJlbHEHHs, TOOTO JO CHHTE3yBaHHS OKPEMHUX BHIIJKIB y OJIHE
3arajibHe 3HaHHS;

- 3IaTHICTh OAYUTH MPUINHHO-HACIIAKOBI 3B A3KH MIXK (paKTaMH 1 TTOAISIMH;

- 3IaTHICTh JI0 T€HEPYBAHHS BUCHOBKIB (JIEAYKIIif);

- 3IaTHICTh JaBaTH BU3HAYCHHS,

- 3IaTHICTh TIOMIYaTH 1 BUpIITyBaTH podiemu» [13, c. 19].

VY KOHTEKCTI X «OJIOKY», SIKHH CTOCY€ThCS €MOLIHHOI TOMipKOBaHOCTI Ha OCHOBI
nanpamoBadb JI. Kapyso (D. Caruso) 1 II. CanoBes (P. Salovey) M. JlxkBironb-baporu
BUIIJICHO TaKi «CKJIa0Bi:

- pO3Mi3HaBaHHs 1 YCB1IOMJICHHS BIACHUX CTaHIB i eMOIli 1HIINX;

- BUKOPUCTaHHS €MOLi Y MECJICHHEBOMY 1 JIISUTbHICHOMY TIpPOILIEcax;

- PO3YMiHHS €MOIIiii;

- ynpasiiHHA emouisiMu» [13, c. 20].

3 ypaxyBaHHSIM HaBEJECHUX BIACTUBOCTEH Cy0’€KkTa Mi3HaHHA OyAe ONTHMAIbHUM
3/11CHIOBATH po3pOOKY a00 OKpECIEHHS METO/I0JIONTYHOr0 1HCTpyMeHTapito. [lpu nupomy ciin
OpaTH 70 yBaru, 110 NPUrHIYEHHS eMOLIN Yy MiJCYMKY Ma€ HaclliJKOM TaK 3BaHy «E€MOLIHHY
TYIICTBY, KA, CBOEIO YEPro0, BUPAKAIOYHCH Y 3HWKECHHI eMIaTii, MPU3BOIUTH 10 3HWKEHHS
CIPOMOXKHOCTI CHpUHMAaTH CHOHYKallbHI MOTHBH, PHCH 1 Xapakrep nii iHmux oci6. Ile x
CTOCYETbCS 1 MOXJIMBOCTI IO/I0 CIPUHHSATTS 1 ONpAallOBaHHS 3arajJbHUX BIJOMOCTEH, SKi
BiZJOOpaXkaroTh AIMCHICTh y i 00 €KTUBHOCTI, a OTXKE€, BUPAXKAETHCA Y 3HIKCHHI DPIBHSA
IHTETIEKTYAIbHUX TIOKA3HHUKIB (1HTENIEKTY CyO’€KTa MIOCHIKEHHS), IO Yy MIACYMKY Mae
HACJIIZIKOM HEO0O0 €KTHUBHICTh 3700yTHX pe3ysibTaTiB. Y pa3i K, SKIIO pPO3MIIAJA€ThCS
METOJI0JIOT1sl JOCIIPKEHHS aJMIHICTPaTUBHO-TIPABOBHUX 3acajl MOJITUKH 1010 3a00IraHHs 1
00poTHOM 3 KOPYILIE, TO HACHIAKA (PAaKTUYHOI MOMMIIKM 3 HEOOXIIHICTIO HaOyIyTh
datanpHUX puc cucteMHoro piBHs. [lepenyciM 1€ BHpakaTHMETbCS y HEBIJANOBIIHOCTI
IHCTpYMEHTApil0 MPaBOBOTO PETyJIIOBAHHS MIHCHUM CYCHIIbHUM BIJHOCHHAM 31 3HAUYHUM
3HMKEHHSM Horo e(heKTUBHOCTI.

VY posrisimyBaHOMY JOCHIKEHHI CIiJ Y3SITH JO YBaru, M0 KOJH Mif «3acagamu» (abo
CIPUHIITNIAMU») Cy4YacHI HAYKOBIIl PO3YMIIOTh «IIEHTPAJIbHE TMOSCHEHHS, OCOOJIHMBOCTI,
MOKJIQZIeHI B OCHOBY TBOpPEHHsS a0o0 3iiiCHEHHS 4YOro-HeOy/b, IO TAKOX MOXYTh OYyTH
OCHOBOIO TEOPETUYHOTO JIOCITI/DKCHHS, OCKUIBKM TPHUHATTS I1X TaKUMU YH 1HAKIITUMHU
BU3HAYa€ MOJAIbBIIY CTPYKTYpPY HaYKOBOIO MOIIYKY Ta HayKOBi pe3yibratu» [14, C. 182], To
MiJ «aAMIHICTPAaTUBHO-TIPABOBUMH 3acajaMHu TOJITUKH MO0 3armo0iraHHs 1 00opoThOH 3
KOPYIIEIO» Y KOHTEKCTI I[bOTO JOCTIDKEHHS cIiJ BOa4aTu BUXIAHI CHCTEMOTBOpUI
0COOJIMBOCTI ¥ pHUCH, IO 3aKPIIJIEHI Ha OCHOBI HOPM 1 MOJIOKEHb aJMIHICTPAaTUBHOTO MpaBa
(HaOyBaro4yM BHPAXEHHS y HbOMY) i 00’ €KTUBYIOTbCS 4Yepe3 HisUIbHICTh OpraHiB Jep:KaBHOL
BJIAJM, TIOJITUYHUX MAPTIA 1 TPOMAJCEKUX OpTaHi3alliid moa0 yoe3nedeHHs BiJ] BAHUKHEHHS
NposiBiB KOpyHIlii abo y 3AiHCHEHHI aKTUBHUX 3aXOMIB y pa3i BHSBJIEHHS KOPYMLIHHOI
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JiSUTRHOCTI, IO BUMAara€ HaraJlbHOTO 1 aJieKBaTHOTO pearyBaHHs. [Ipu mboMy CIIijJ B3SITH 110
yBaru Jemio HEOpIMHApHE 3ayBaXeHHS [.10.H., mpodecopa O. AnekcaHapoBa: <JIUIIE
MDKJIUCIUIUIIHAPHI  JIOCHIDKEHHS HA TEPETHHI COIIOJOrii, TICHUXOJOTii, JIHTBICTUKH,
AHTPONOJIOTIi Ta MPaBO3HABCTBA 3[aTHI BIAPOJUTH HAyKy B rayiysi Teopii npasa. BueHns mpo
npaBo Mae Oyru cuHTeTHuHuUM» [15, €. 204-205]. V moniOHOMY X HampsIMKy pPO3TJISLILY
poOJIeMaTHKKN MAatOTh BUPAXATUCS W aAMIHICTpaTUBHO-TIPABOBI AOCIIHKCHHSI.

L{inKOM CaMOOYEBMAHUM € Te, IO TEOPETUYHE MOCHIDKEHHS Y pPO3IIIATyBaHOMY
KOHTEKCTI Ma€ MaTH Yy SIKOCTi CBOE€T IMiICYMKOBOI MeTH (HeXal 1 OTI0OCEpEIKOBAHO) TOCATHEHHS
YITKUX MPAKTUYHUX HACTIAKIB. TOXK, y SIKOCTI 1/1eani30BaHOI METH 3aCTOCYBaHHS METOOJIOTI]
JIOCJTIJDKEHHS aJMiHICTpPAaTUBHO-TIPABOBUX 3acajl MOJIITUKHU IIOAO 3aroOiranas i 60poThoH 3
KOpymuielo B YKpaiHi MOKHA BU3HAUUTH 3A00YTTS TAaKUX BiJIOMOCTEH, SIKi BiIOOpa)KaroTh
ICTUHY MIOJO0 OCOOJIMBOCTEH CHCTEMOTBOPYMX SIKOCTEH 1 BIACTHBOCTEH ISJIBHOCTI, SKa
3IHCHIOETBCS OpraHaMM JEp>KaBHOI BIAJM, MICHEBOTO CAMOBPSIIYBaHHSA 1 TPOMaJICBKUMHU
Oprasi3amisiMd CTOCOBHO IMOIEPEKECHHS] BUHUKHEHHS MPOSBIB KOPYIIIi (3 ypaxyBaHHSM ii
3araJibHUX TIyMaueHb), a TaKOXX 3a0e3MeueHHs] aKTHUBHOI MPOTHIII y pa3i BHABICHHS il
nposiBiB (30kpeMa, Ha cucreMHOMY piBHi). lle BHU3HaueHHs € Jaemo aOCTpAaKTHUM, aje
3a0e3mnedye ysaBICHHs II0JI0 3arajlbHIX PUC 3aCTOCYBAHHS PO3TIISIYBAHUX METO/IIB.

3aranom, ciif MiJIKPEeCIUTH BiAMIHHICTh MK METOJaMU BUBYEHHS KOPYIIIIi SK Takoi i
METO/aMH, 110 MAalOTh BUKOPHCTOBYBATHCS TPH JOCIIPKEHH] TOJTITHKH MO0 i1 MTOJA0NaHHS y
i7IoMy (CYTHICHA BIIMIHHICTh — OO €KT JOCHI/KEHHS), 10 BUPAXKAETHCA Y CUCTEMHOCTI 1X
BUKOpUCTaHHA. Pa3oMm 3 THM neski momiOHI METOOM MOXYTh BHKOPHCTOBYBATHCS y 000X
BUIAIKAX.

bepyun 1o yBarm HaBeAeHI BHWINE BJIACTUBOCTI CYyO’€KTa JOCIHIIKEHHS CHpoOyeMo
0e3mocepelHbO OKPECIUTH CaMy METOJIONOTII0 Yy ii CHCTEMHOMY BHUpaXeHH1 (OCKUJIBKU
JUHAMIYHUMH € CYCHUIbHI BIJHOCHHU II0A0 KOPYIIi, TO 1 AISUIbHICT, SIKa CIPSIMOBYETHCS Ha
il momonaHHa Mae BigoOpakaTW If0 JOWHAMIKy 3MiH, a BIAMOBIIHO — TIOCTYMAIbHO
NEPETBOPIOBATUCS, TUM CaMUM 3a0e3Meuyroud JAi€BY IWHAMIYHICTb IPABOBOIO BIUIMBY Ha
CYCIIJbHI BIIHOCMHHM TEPIIONOYAaTKOBO BHPAXKAIUHUCh Y 0a30BUX HOPMATHUBHO-TIPABOBUX
aKTax, Kl CTOCYIOTbCS HOJITUKU y Il cdepi). Tak, ciig B3ATH 10 yBarv, IO BiAIOBIIHE
[paBOBE pEryioBaHHA (0a30BO) 1 METOAONOTISA, AKI PO3MIAAAIOTHECA Yy IIbOMY KOHTEKCTI
MaloTh JOONPALbOBYBATHCS 1 YAOCKOHAIIOBATUCS BIJANOBIIHO /10 CTaHOBHUIIA (3MiH) 00’€KTa
nocmimkenHa. Toorto, sk 3a3Havae M. KocTuIbkuii: «OpuaMyHa HaykKa 3 OJIHOTO OOKy €
CaMOCTIHHOIO Tally3310 3HAHHS 1 MI3HAHHS, a 3 1HILIOT0 — BOHA, SIK MiJICHCTEMA IOPUCTIPYIEHII]
1 mepe0yBae B MOCTITHOMY 3B 513Ky 3 FOPUIUYHOIO MTPAKTUKOIO, BIAMOBIIa€ Ha 11 3alUTH, TOTYE
JUIsl Hel TeopeTHyHi OOTpYHTYBaHHsS Ta KOHIENIii 1 6e3 Takoro 3B’A3Ky IOpUIMYHA HayKa
Morjga OW BHUpPOIUTUCS B HEMOTPIOHY cxojactuky» [16, c. 5] (y HamioMmy BHUIAAKy —
e(eKTUBHICTH [TPABOBOI0 PETYJIOBaHHS OyJ10 O 3HIBETLOBAHO).

Tox, 3Bakalouu Ha HASIBHICTH B CYO’ €KTa JIOCHIKEHHS TaKOi BIACTHBOCTI, SIK BXKeE
3raflaHuil  «paliOHAIBHUM 1HTENEKT», MepPeayCciM BaXKIMBO BHUAUIUTH NPUHHATHICTH 1
JOILTBHICT 3aCTOCYBAHHS Yy PO3TJISIIYBAHOMY KOHTEKCTI 3arajlbHOHAyKOBOi METOOJIOTII.
TyT BUIAETHCS TOPEYHUM PO3MIISIHYTH 3ayBakeHHs 1.10.H. . XKapoBchkoi, koTpa Bia3Hayae:
«CBOEPIAHUM KOMIIPOMICOM MK HAJTO IIMPOKOIO 1 HAJITO BY3bKOIO IHTEPIpETALI€I0 3MICTY
TEepMiHa METOJIOJOTIs, 110 BKA3y€E MUIAX Mi3HAHHS, BBAKAETHCS O0araTOpiBHEBUN MiAX1M, KOJIH
PO3PI3HAIOTHCS HaM3araiabHIlIl METOAM HAYKOBOTO MI3HAHHS — aHANI3 1 CHHTE3, CXOKCHHS
BiJl aOCTPaKTHOTO J10 KOHKPETHOT0 TOIO ((pinocodchka METOOIIOTIA); 3aralibHi JUIsl 0araTbox
HAyK, MDKIUCIUIUTIHAPHI METOAW TIi3HAHHA — CHUCTEMHHUH Ta OpraHi3alliiiHuil aHamis;
KiOepHETUYHUN, CHHEPreTHYHHA miaxomu Tomo» [17, c. 138]. 3arambHOHAayKOBI METOIU
mi3HaHHA (K 1 MDKIUCUMIUTIHAPHI) OMPAIlbOBYBAJIUCS 1 BUKOPHCTOBYBAJMCA SIK OaraTbma
HAYKOBISIMHM CTapIIUX MOKOJIIHb, TaK 1 BXK€ MOJIOJIOT XBUJIl, KOTpa JOMYYa€ThCS JO HAYKOBOI
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JIsITBHOCTI. 30KpeMa, TyT MOKHA BIJJ3HAYWUTH HEBEIIMKY PO3BIKY Ha TeMYy «3araJlbHOHayKOBI
MeTou nociimkeHHs»[ 18], axy mingroryBaim H.O. I'matiok i O.B. T'opoaenpka. OcobamBoi
MOTpeOHr 010 KOHKPETHU3AIIi] 3ralaHoi TPYIU METOJIIB Y KOHTEKCT] MOTOYHOI IMyOJTiKaIlii He
BOAuaeThCsl Yepe3 MOPIBHAHO 3HAUHY KUIBKICTh BXKE ICHYIOUHMX HampamoBaHb. [lpu mpomy
CIiA B3SITH 70 YBard, IO BIAMOBITHI METOAUM OOOB’S3KOBO MAalOTh 3aCTOCOBYBATHCS 3
ypaxyBaHHSM MPUHIUIIB HAYKOBOI JAOIIIBHOCTI 1 MPUHHITHOCTI 1100 METH JTOCIHIHKCHHS 1
IOpUJIMYHUX Ta MOPAJbHUX BUMOT. TakoX cami HAyKOBII, KOTpi 3AIMCHIOIOTH BiJAIOBI/IHI
JOCITIJDKeHHST Y KOHTEKCTI OKpECIeHOI NpoOJeMaTHKM MOBHHHI BOadaTH MpoOIeMHUI
XapakTep HAayKOBHUX pPO3POOOK Yy KOHTEKCTI MOAAIBIIONO0 MPAKTUYHOTO BUKOPUCTAHHS
3100yTUX pe3ynbTaTiB. TakuM YHHOM, BUKOPUCTAHHA TOTO YH 1HIIOTO METOAY
OOTPYHTOBYETBHCS 1 MOKIIMBICTIO PO3BUTKY aJIMiHICTPaTUBHO-IIPABOBHX 3aca/l MOJITUKH 1010
3arobiranHs i 60poTHOH 3 KOPYMITEr0 B YKpaiHi 331 CHCTEMHOTO TIOJJOJIAHHS [[LOTO SBUIIIA.

Po3srnspatoun creniagbHO-HayKOBI METOAM Y KOHTEKCTI MOTOYHOIO JOCIHIJKEHHS,
JIOPEYHO BiI3HAYUTH HEOOXIIHICTh YITKOTO PO3PI3HEHHS PI3HUX T'PYI METOJIB, SKi MOXYTh
BUJABATUCS CYMICHUMH 3 YypaxyBaHHSAM IPaKTHUYHOI JIE€TEpPMIHAaHTU: «B OCHOBY
PO3MEKYBaHHSI TOHATH «METOJOJIOTISl TPABO3HABCTBA» 1 «METOJOJIOTIS TMpaBay IMOKIAICHO
YSIBJIGHHS TIPO IIPABO3HABCTBO SIK HAYKY 3 XapaKTEpPHUMH JUIsl HEl OCOOIMBUMHU METOAaMHU
Mi3HAHHS Ta MPABO 3 BIACTUBOIO ISl HHOTO CHCTEMOIO METOJIIB MPABOBOTO PETYJIIOBAHHS,
TOOTO TpHUIOMIB BIUIMBY Ha TMOBEIIHKY CYO’€KTIB CYCHUIBHMX BIIHOCHH, a TaKOX
cucTeMaTH3alii HOpMaTHBHOTO Marepiaiy, TIyMadyeHHS IOPUIMYHUX TEKCTIB 1 BUCHHS PO
HUX. 3a3Ha4yaeThCsi, L0 BOHA Ma€ ICTOTHE 3HA4YeHHA [UId €(EeKTUBHOIO IPABOBOTO
peryJoBaHHs, HATOMICTh METOIOJIOTis IIPAaBO3HABCTBA MOTPiOHA AJIst 3/iIHCHEHHS €()EeKTUBHOI
Hi3HABAJIBHOI JISUIBHOCTI. | SKIIO METOI0 3aCTOCYBaHHS METOMAIB NPABOBOTO PEryJIOBaHHS,
cUcTeMaTH3alii HOpM TpaBa Ta iX TIYMAa4deHHS € BIIOPSIKYBaHHS CYCHUIBHUX BiTHOCHH,
JIOCATHEHHSI NPaBOBOI BHU3HAYEHOCTi, TO METOI0 METOIB IMi3HAHHSA — BUSBJIEHHS HOBHUX
3aKOHOMIPHOCTEH PO3BUTKY IMpaBa Ta IHIIMX HPAaBOBUX SABMII, (HOpMyBaHHS e(PEeKTUBHOL
CHCTEMH MPaBOBHX 3HaHb» [19, €. 35]. V HamoMy >k BUNaKy nepeayciM ciiji KOpUCTYBaTUCS
METOJJaMH IIpaBO3HABCTBa, ajile, 4epe3 OCOOJMBOCTI MPAKTHUKO-OPIEHTOBAHOTO MIAXO.NY,
3aCTOCOBYBAaTH METOM MpaBa abo pO3IJISLAAaTH TEOPETUYHY MOJIEIb BUKOPUCTAHHS JIESKUX 3-
NOMDK HHUX Y 3B’S3Ky 31 3100yTMMM HayKOBUMH pe3yjbTaTaMu. 30Kpema I€ 3yMOBJIIEHO
ICHYBaHHSIM €HJIOTEHHMX (I10JI0 BHYTPILIHBOI Y3TOKEHOCTI I B3a€EMOJIl €JIEMEHTIB
JOCTIPKYBAaHOTO 00’€KTa SIK CHUCTEMHM) 1 €K30reHHMX (akTopiB (30BHILIHIX IIOAO0 00’€KTa
YUHHUKIB, 30KpeMa caMoro cycniabcTBa). OCTaHHI ) MOXYTh BIUIMBATH Ha CTaH CaMMX
«aIMIHICTPAaTUBHO-TIPABOBUX 3acaj» TOJITUKH Y po3msiayBaHil chepi (X «KOpO3iro»).
OcraHHe BUMarae ypaxyBaHHs HEOOXIJHOCTI METOJOJOIiYHOI IHTEepIpeTamii pe3yJbTaTiB,
3100yTHX 3a JJOTIOMOTOO CIEIiaTbHUX METO/IIB 3a ISl TOTO a0u yOe3MeYnTH 3rajaHi «3acaam
1 IPAaKTHUKY MPaBO3aCTOCYBAHHS (3 MOXIIMBUM T€HEPYBaHHSIM HOBHUX «3acajl» MPEBEHTUBHOI
cupsiMmoBaHoCTi). [IpukiazoM € pe3ynbTaTtu JOCHIIKEHHS MIOA0 CIJIATH MOJATKIB: «METOAU
OLIIHKM BKJIIOYAIOTh B cebe K 1HCTpyMEHTaJbHI BapiaTMBHI METOAM 1 METOJU 31CTaBJIECHHS
OIIIHOK HMOBIPHOCTI («CXMJIBHOCTI»), TaK 1 KOHTPOJIb 3a MOTEHLIWHOIO €HJIOT€HHICTIO
YXWJIEHHS [Bi CIIaTé MojaTKiB] 1 KOpymiiero. Pe3ynbraTi MOKa3yroTh, 0 caMe KOPYIILis
3HAYHOIO MIPOIO MPHU3BOAUTH O BHILOTO PIBHS YXHWJIEHHS; TOOTO KOPYIIsS MOAATKOBUX
CJIy’KOOBIIIB € CTATUCTUYHO 1 €EKOHOMIYHO 3HAUYIIOIO0 JETEPMIHAHTOIO YXWJIEHHS BiJ CIUIATH
nozaatkisy [20, c. 1].

Tox, CTOCOBHO BHMBYEHHS MPABOBHUX SIBHII 3arajioM MO)XHAa BHOKPEMHTH 3arajbHO-
mpaBl METOAM, XO04a BHUPOOJICHO 1 CIeEIiaJbHy METOJO0JIOTII0 TalTy3eBOTO CHpsiMyBaHHS (3
ypaxyBaHHSIM OCOOJIMBOCTEH aJMIHICTPAaTUBHOIO IpaBa). PO3IIsHYBIIM 3arajJbHO-IIPaBOBI
METOAM, y KOHTEKCTI MOTOYHOTO JOCHIIKEHHS MOXKHAa BHOKPEMHUTH Takl METOIU:
iHTepnpeTalii (TIyMayeHHs), 1CTOPUKO-IIPABOBUM, IMOPIBHAJILHO-TIPABOBUN 1 (hopMalbHO-
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IOPUINYHUN. Y SKOCTI KOMIUIEKCHOTO HampsMy HIOJ0 CHPUNHATTA Cy0’€KTOM JOCIHIHKEHHS
0COOIMBOCTEM HOPM IIpaBa BUCTyIAa€ IOPUAUMYHA TepMEHEBTHKA (Y CYKYNHOCTI
METOAOJIOTIYHIX OCOOJIMBOCTEH, SIKI MOXXYTh BHUKOPHUCTOBYBATHUCS O€3MOCEPETHBO IiJl 4ac
3MIMCHEHHS JOCTipKeHHs ). Jlo cremalbHuX aaMiHICTPAaTUBHO-TIPABOBUX MOJKHA BiJIHECTH
METOJ aHali3y W y3arajJbHEHHs aJMIHICTPATUBHOI NMPAKTHUKH, CHHEPTETHYHHA MeTOoJ (110110
BHUBYCHHS aJIMIHICTPATUBHOTO TIpaBa K CHUCTEMH 3 CYTHICHOKO €IHICTIO HOTO €JIEMEHTIB),
METOJ aJMiHICTPaTUBHO-IIPABOBOTO MOJICIIOBAHHS (SIKUM BHUPaXXa€ThCS y BCTAHOBIICHHI abo
O3HAaK MPE3IOMYBAHHAM MOAIOHOCTI PI3HUX aMIHICTPATUBHO-TIPABOBUX SIBHIII 3 BUPOOJICHHSIM
OOIPYHTOBaHMX BUCHOBKIB) TOIIO.

Y KOHTEKCTI eMOIIHHOT MOMIPKOBAHOCTI CyO’€KTa JOCHIKEHHS CIIJ MAKPECITUTH
HEOOXIJHICTh BpaxyBaHHS HUM KYJIbTYPHHUX, 1JICOJOTIYHUX 1 «EMOLIMHMX» IITAMIMIB, SKi
MOXYTh BIUIMHYTH Ha OOpaHHS TOTO YM 1HILIOTO METONY MiJl 4ac JOCTIJKEHHS, a TaKOX Ha
IHTepIpeTaIio 3A00yTHX pe3ylbTaTiB 3 THM abW pO3MHUpPUTH 0a3zy Ui BapiaTMBHOCTI
MiIXOAIB 1 METOAOJNOTIYHUX MPUHOMIB, sIKi Oe3MocepelHb0 BUKOPUCTOBYIOTHCS, OCKITBKH
3aCTOCYBaHHA INUPIIOL METOAOJIOTIi JJ03BOJIIE PO3IIMPHUTH OOCAT JTaHUX CTOCOBHO
aJMIHICTPATUBHO-TIPABOBUX 3acaj MOJITUKU 1100 3amo0iraHHs i 00poThOU 3 KOPYMIII€I0 B
VYkpaini. [Ipy mpomy cmig OpaTé g0 yBard, IO eMomiiHa cdepa MOKE BHIBUTHCS
JOMIHAHTHOIO uepe3 crenudiky cepeioBUllla, y SKOMY 3IIHCHIOEThCS nociimkeHHs. Lle
3YMOBJIFOE HEOOXIAHICTh ypaxyBaHHS BIUIMBY €MOIIIMHOI CKJIaJ0BOI Ha MOXJIHBICTH
MPaKTUYHOI peamizamii 3700yTUX HAYKOBUX pe3ylbTaTiB, IIO0 TATHE 3a CO00K0 MOTpedy
CTOCOBHO BUKOPHCTAHHS CIEI[IaJIbHUX MPOMDKHHUX METOAIB Y MUCJICHHEBOMY 1 JisSUTbHICHOMY
nporecax (y caMoMy JIOCIHIIKEeHH1), Kl 0a3yl0TbCsS Ha PO3YMiHHI i yIpaBIiHHI eMOIlisIMH (Ha
IHAMBIIya bHOMY 1 KOJIGKTUBHOMY PIBHSIX CTOCOBHO IOJIITUKH II0/I0 3am00iraHHs i 60poTsou
3 KOpymii€eto B YKpaiHi).

Bucnoexu. Metononoris JTOCHIPKEHHsST aJIMIHICTPaTUBHO-IIPABOBUX 3acajl IMOJITUKH
110710 3arnobiraHHs 1 60poTbOM 3 KOPYMIi€o B YKpaiHi € KOMIJIEKCHUM 1 0araTopiBHEBUM
SBUIIEM. [CHYBaHHSI €K30T€HHHMX 1 €HJOT€HHHX YMHHHKIB MO0 Hel, a TaK0XX OCOOIMBOCTI
cy0’exTa i BUKOPUCTaHHA Yy MIJICYMKY MOXYTh CHpPaBUTH BHpIIIaJbHUNA BIUIMB Ha 3700YTi
pe3ynbTatu. Pa3oM 3 TUM AMHAMIYHUN XapaKTep CYCHUIbHUX BITHOCHH CTOCOBHO IMOJIITUKH
1010 3amo0iraHHs 1 GOpoTHOM 3 KOpyMIie B YKpaiHi 3arajloM BHMarae HaJle)KHOI 1
MOCTYNAJIbHOT PO3POOKM HOBUX METOJIB 3aJUlsl 3[IHCHEHHS NOCIIDKeHb y il cdepi, 110
MOBMHHO MaTH y SIKOCTI 3arajibHOi MeTH 3a0€e3Me4YeHHs /11€BOCTI IPAaBOBOI'O PETYIIIOBaHHS.
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V.O. Veklych

RESEARCH METHODOLOGY OF ADMINISTRATIVE AND LEGAL POLICY

PRINCIPLES ON THE PREVENTION AND COMBATING CORRUPTION IN
UKRAINE

Considering urgent practical need in adequate research of the administrative and legal
policy principles for preventing and combating corruption in Ukraine there is equivalent need
in applicable methodology. This research is provided taking into account dynamic and
progressive changes in the object of study that refers to escalating changes of social relations.
Thus variability of the scientific approach provided opportunity to revise the object of this
research in relevant connections to some exogenous and endogenous factors including
specific researcher’s traits and environment of research conduction in the view of corruption
influences. Revised methodology is considered as a complex and multilevel phenomenon.
Existence of different factors concerning such methodology and especially individual traits of
subject who is operating it, may cause a decisive influence on the obtained results. At the
same time, the dynamic nature of public relations considering prevention and combating
corruption in Ukraine in general requires a proper and steady development of new methods
for conducting research in this field. Such approach should have the maintenance of the
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effectiveness of legal regulation as its general objective. Still further researches and
improvements of the outlined methodological problems have to be conducted in the future in
order to suffice needs for applicable legal regulations of social relations.

Keywords: fighting of corruption, corruption prevention, method, methodology,
corruption, politics, Ukraine.

VJIK 343.98
I'.T.T'ancran

BUKOPHUCTAHHSA CIEIIAJIBHOI TEXHIKH B IMPABOOXOPOHHIM
JIAJBHOCTI: ICTOPUYHUU ACIIEKT

Bucsimnioemovca icmopuunuii acnekm ¢hopmysanHs, CMAHOBIEHHSA MA GUKOPUCTAHHSL
cneyianbHoi  mMexXHIKU 8  NpasooXopouHiu  OisibHocmi.  Iliomeeposxcyemvcs — ghakm
BUKOPUCMAHHA ONEepamueHO-MexXHIYHUX 3aco0i8, K He8i0 '€MHOI CKIA0080i pOo3Cii0y8aHHs
310YUHIE HA 8CLOMY NPOYECi CMAHOGIEHHA MA PO3GUMKY NPABOOXOPOHHUX OP2AHIE.

Knwuosi cnosa: cneyianvbna mexHiKa, KPUMIHALICMUYHA MEXHIKA, ONepamueHo-
MexHIuHI 3aco0U, 2eHe3UC, NPABOOXOPOHHA OISLIbHICIb.

Ilocmanoska npobaemu. 3amoyaTkoBaHa 0arato poKiB TOMY €BPONEWChKA iHTErpartis
VkpaiHn mnepenbauvae  €BOJIIOLIIO  PAJIHCHKOIO 3aKOHOAABCTBA /0  3aKOHOJABCTBA
€BpoIeNchKkUX KpaiH. OueBuaHO, 0 peopMyBaHHs 3aKOHOJIABCTBA B c(hepl BUKOPUCTAHHSA
CHeliaJbHOI TEXHIKM HEMOXKJIMBE 0€3 HayKOBO-T€XHIYHHUX JOCSATHEHb ChborojieHHs. [Ipobnemu
BUKOPHUCTAHHS CIIELIaIbHOI TEXHIKM Ta 1HpopMallii, OTpuMaHoi 3a ii JOMOMOro0, MOCTIHHO
BUHUKAJIM 1 CTUKAJIKMCA Ha pyOei NPaKTUKO-HOPMAaTUBHOI'O BUKOPUCTAHHS.

BpaxoByroun MOCTIMHUI PO3BUTOK 3JI0YMHIB Ta CIOCOOIB iX BUMHEHHS 3 SBHJIACA
HeraiiHa notpe6a B MIATPUMIII MTOTEHLIATY PO3BUTKY TEXHIYHMX 3aC001B 3aXMCTy HACENEHHS 1
3ac06iB momepemkeHHs 31ounHiB. Adopusm U.B. don Iere «TioanHa, Mo He 3HAE CBOTO
MHUHYJIOTO, HE TiJlHa CBOT0 MailOyTHBOro», J0 pedi, OMUCYe HEOOXITHICTh BUCBITICHHS
ICTOPHYHOTO acrekTy (popMyBaHHS, CTAHOBIICHHSI Ta BUKOPUCTAHHS CIICIIAIbHUX TEXHIYHUX
3ac00iB 33y MOBHIMIOTO Ta €(eKTUBHILIOrO pedopMyBaHHS IMPABOOXOPOHHOI CHUCTEMHU
3arajgoM Ta ii CTPYKTYpPHHUX H1JpO3/1TiB.

Ananiz nyonikayiti, 8 AKUX 3ano4amrKo8aHo po3e azanHs oanoi npoobremu. [Iponecom
JOCTIPKEHHSI ICTOPUYHOIO CTAHOBJIEHHS Ta BUKOPHCTAHHS HAyKOBO-TEXHIYHMX 3aco0iB
3aiiManucs Ta npoJoBxKytoTh 3aiimatucs ILII. Apremenko, O.C. babaes, FO.M. BatypiH,
A.Jl. bespykoB, P.C. benkin, B.M. byry3zoB, B.O. Bonmunacekuii, B.l. ['onuapenko,
B.M. Konnaes, B.O. Komaxa, B.B. Kpunos, E.I. Huzenko, B.C. OBunncskuii, FO.}O. Opnos,
0.0. Ilynna, M.O. CeniBanos, [.®. Xapabepromr, B.1O. llleniTeko Ta 1H. Alle Ha TeMEPINIHINA
Yyac TEeHe3UC BUHMKHEHHS, CTAHOBJICHHS Ta BHKOPHCTAHHS HAyKOBO-TEXHIYHUX 3ac00iB y
MIPAaBOOXOPOHHIN MISIBHOCTI 3aJMIIAETHCS BIIKPUTHM Yepe3 Pi3HI MIAXOOU 10 PO3YMIHHS
CHeliaJbHOI TEXHIKH Ta 4epe3 pi3Hi CTaBJIECHHS JI0 MEepeJyMOB BUHUKHEHHS THX YU IHIIMX
KPUMIHATICTUYHUX Ta MPAaBOOXOPOHHUX OPTaHiB B PI3HUX KpaiHaxX CBITY.

Memoro cTaTTi € BUBYEHHS IPOLECY BUHUKHEHHS 1 PO3BUTKY CHEIiabHO-TeXHIYHUX
3ac00iB B KOHTEKCTI PO3BUTKY MPABOOXOPOHHOI JISUTHHOCTI B YKpaiHi 3 METOK BU3HAYCHHS
HEOOXITHOCTI BUKOPHCTAHHSI CHEIiaIbHIX TEXHIYHUX 3aC001B B cpepi MpOTUAil 3TOUUHHOCTI.

Buknao ocnosnoco mamepiany. O0'ekTHBHa HEOOXITHICTh 3aCTOCYBaHHS TEXHIYHHX
3ac00iB y KpUMIHAJIBHOMY IPOBAKEHHI, ONEpPaTHBHO-PO3IIYKOBIA Ta aaMiHICTpaTHUBHIN
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JISUTBHOCTI BU3HAU€HA HE TUIBKM MPAarHEHHSM IPABOOXOPOHIIB CIPOCTUTH 1 MPHUCKOPUTH
MIPOIIEC PO3KPUTTA W PO3CIITyBaHHS 3JIOYMHIB, MIJABUIIUTH PIBEHb T'POMAJICHKOI O€3MeKH,
HAJIMHICTP OXOpPOHU OO’€KTIB, @€ 1 BIIACTUBOCTSAMH OCTaHHIX 3HAYHO PO3IIMPIOBATU
Jliara30H MOKJIMBOCTEH JIIOJICHKOTO cpuiHATTA [1, ¢. 7]. 3 orisay Ha 3a3HavyeHE, BUHUKAE
norpeda B IMPOCTEKEHHI CTAHOBIICHHS Ta PO3BUTKY HE TUIBKU CIELIaJIbHOI TEXHIKW, a H
KPUMIHQJIICTHYHO1 TEXHIKH, K rajay3l OPpUINIHOI HAYKH, KA € MpadaThbKOM OCTaHHBOI.

Bxe B 1576 p. y @panmii Oyna 3amoyaTkoBaHa KOPIOpAIisl €KCIEPTiB, WIECHU SKOi
BUKOHYBAJIM €KCIIEPTU3H AOKyMeHTiB. ¥ 1888p. y M. Jlelinmiry Oyna omyOiikoBaHa poboTa
@. llonpna «Ilovepk Ta ioro xapakrepHi 0coOMBOCTI». HaykoBa IiHHICTS i€l Ta MOAI0HIX
nmyOJikaIiii HeBHCOKa, ajie¢ B TOM Yac BOHM MaJId Ba)KJIMBE MpakTU4YHE 3HaueHHs. OMHIE0 13
NPaKTUYHUX TPoOJeM TOro yacy OyJo CTBOpEHHS TEXHIYHHMX 3aco0iB, AKi O Jamu 3Mory
HIBUAKO 1 TOYHO PEECTPYBATH I BCTAHOBIIOBATH 3JIOUMHIIIB 32 30BHIIIHICTIO 1 (akToM
NPUTSATHEHHS 1X B MHHYJIOMY JI0 BiIIOBiJaJbHOCTI [2, ¢. 28].

CrieuianbHUMHU TEXHIYHHUMH 3acO0aMU TOJIIEHChKI OpraHd CIOYaTKy HE BOJIOILIH.
BoHu BUKOPHCTOBYBaIM NPUHOMHE Bi3yaJbHOTO ONMHUCY 3JI0YUHIIIB [3, ¢. 29].

[lepuuii HayKOBO-OOTPYHTOBAHUN CMOCIO KPUMIHATICTHYHOI peecTpallii 3JI0YMHIIIB 3
BUKOPHUCTAHHSM CIICIiaTi30BaHUX TEXHIYHHUX 3ac00iB OyB po3poliieHuii A. beptunbsitoHom -
AHTPOIIOMETPUYHUI MeTon ineHTudikamii 1 peectpamii (Meroa BUMIprOBaHHS 1 Qikcarlii
AQHATOMIYHUX O3HAK Ta OCOOJIMBOCTEH 3aCyIDKEHOT0). Y HOro OCHOBY OyJiH IOKJIaJeHI
HAyKOB1 METOJIM AHTPOIIOJOTiI 1 CTATUCTUKU 3 YpPaxXyBaHHSIM IOJIOKEHHS, IO PO3MIpH Tijia
JIFO/IMHY 1 IXHE CITIBBITHOIICHHS HIKOJIM IOBHICTIO HE CITIBIIAAAI0Th 3 PO3MipaMH Tija iHIIOTO.
[Tpuckoprooun Ta BIOCKOHATIOIOYU Il  TpynomicTkuih mpouec, A. beprunsiion
MOJICpHI3yBaB BiloOMi Ha TOW 4Yac BHMIPIOBAIbHI I1HCTPYMEHTH (JIiHINKY, LIHPKYJb)
OPUIAIITYBABIIM IX Ha PI3HOMAHITHI MPUCTPOI UIs BUMIPIOBAHHS POCTY, CTYIHI HOTH,
TOJIOBH, JOBXHHHU PYKU TOIIO[4].

B kinmi XVII cronitrs (1687 p.) itaniens Manbmiris miroryBaB HayKOBHM TpakTat
Mpo ManuIsIpHI y30pU JOJOHEW pyK 1 TajblliB, J€ BIJ3HAUaIach iXHA YHIKAJIbHICTB,
HEMOBTOPHICTH 1 3B’5130K 3 poseto moauuu. [liznime Ans6inyc (1764 p.) i Typkiabe (1823 p.)
BXK€ 3 TMO3HIii 010JIOTIT po3rIsAaid OCOOIMBOCTI MAMUISIPHUX Y30piB 1  3pOOMIHN CIpoOy
ixHbOI KIacu@ikamii, oJlHaK, 3HOBY K TakH, 0€3 4ITKO BU3HAYEHOI METU IX BUKOPHUCTaHHS Y
npotuAii 3nounHHocTi. | mume B cepenuni XIX cr. B. I'epmiens (1853 p.) 3mir “BnoButu”
CHIBBIAHOIIEHHS NMPakTHYHOI MOTpeOM (B yMOBaX pPOCTY 1 SKICHOI 3MIiHM 3JIOYMHHOCTI) i
HAayKOBO-TEXHIYHUX MOXJIMBOCTEH BHUKOPUCTAHHA BIIOUTKIB MaibliB Yy OOpoThOl 13
3nounHHicTIO. [Ipudyomy e OyB pe3ynbTaT HE LIIBOBUX JOCHTIJKEHb, a JIUIIE MPAaKTUKU 1
JeSKUX 3HaHb PO “HE3BUYAIHI" BIACTUBOCTI MANIIPHUX Y30piB [5].

BunuknyBmm B XIX-XX cT.,, KpUMIHAJIICTHKa CTBOpWIAa Taly3b 3HaHb PO
«KpUMIHAJIbHY ~TEXHIKY», «HAayKOBY TEXHIKY PO3KpUTTA 3J04HMHIB». Bmepme mpo
KPUMIHAJICTUKY SIK CHCTeMYy CIeliaJbHUX 3HaHb 3ragaB [anc I'pocc B 1892 pomi y
dbynnamenTanbHid  mpami  «KepiBHHITBO 11 CyJOBUX  CIIQYMX  SK  CHCTeMa
KPUMIHATICTHKI.

BUHUKHEHHS KpUMIHAJICTUKU SK CaMOCTIMHOI ramxy3i HayKOBOT'O 3HAHHS IOB’S3aHO 3
HOHATTSAM KPUMIHAJIICTUYHOI TeXHIKHM (y TOM yac BOHA Ha3MBaJaCh «KPUMIHAIBHOIO» a00
«TOJIIIEUCHKOI0») [6].

[Teprie BU3HAYCHHS MOHATTS «KpUMiHAIICTHYHA TeXHiKa» chopmymoBaB y 1959 p. AL
BinOepr, a came $fK: «... CYKYIHICTh HayKOBO-TEXHIYHMX TpHuHOMIB 1 3aco0iB, SKi
3aCTOCOBYIOTHCS IMiJI Yac pO3CIHiAYyBaHHsS 3JIOUMHIB JUIsl BUSIBICHHA, 30epiranus, ¢ikcarii,
BWJIYYCHHsI Ta JOCIIDKCHHsSI PI3HOMaHITHHX CYIOBUX 10Ka3iBy» [7]. Ilpu mpoMy rosoBHUM
HEJI0JIIKOM BKa3aHOTO MOHATTS € HOro HaJIMIpHICTh, crIpoda BKJIIOYUTH y BKa3aHE MOHATTS BCi
Mirany3i siKi BOHAa HapOJIKYE.

114



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCHKOT'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

3anpoBa/pKeHE B TEOPI0 1 MPAKTUKY KPUMIHAIICTUKU TIOHATTS «CHEIiaTbHUX
TEXHIYHHX 3aco0iB» TIepecligyBaio 3aBAaHHS BHUAUICHHA B I[bOMY pPO3IUT CHUCTEMH
«CTeIialbHUX TEXHIYHUX 3aco0iB», KOTpa O OUIBII MPaBWIBHO BiJoOpaXkajga CYKYHHICTh
TEXHIYHUX 3aco0iB BUSBJICHHS, (ikcallii, JIarHOCTUKH, iIeHTH(IKALIl CIiAIB 3TO0YUHHOL
JISITBHOCTI Ta 1HIIOT 1H(OpMAIli 3 METOK PO3KPUTTS, PO3CIIAYBaHHS Ta MOMEPEIKEHHS
35104HHiB [ §].

B mpomy koHTekcTi Mu moromkyemocs 3 H.A. CeniBaHOBHM, SIKMI 3a3HA4MB, IO
3HAHHS MOTPEO MPAKTHKHU 1 TEXHIYHUX MOXKIUBOCTEU J03BOJISE YITKO BH3HAYUTHU 3aBIAHHS
HayKOBHUX JOCIIHKEHB 1 IPaBUIBHO BHOpATH NUISIXHU X BUpiIeHHS [9].

B.I. T'onuapenko B cBoiii mpani «HaykoBo-TexHi4HI 3acCO0M y CIiT4id TpPaKTHII»
MIIKPECTIOE, M0 MPOTpec KPUMIHAIICTHKHA B 3QJIEKHOCTI BiJi BHUKOPUCTaHHS JOCSTHEHD
NPUPOJHMUX 1 TEXHIYHUX HAyK Maike TMOBHICTIO BH3HAYaBCS PO3BUTKOM KPHMiHATICTUYHOI
texHiku [10, c. 7].

[TosiBa Ta BHPOBAKEHHS y MPAKTUKY MPOTHUIIl 3JIOYMHHOCTI TEXHIYHUX 3acO0iB s
PO3KPUTTSL W pO3CTiAYBaHHS 3J0YMHIB Oyl TMOB’sI3aHI 31 CTPYKTYpPHO-(YHKIIIOHAJIHHOIO
nepe0yTI0BOK0 MPABOOXOPOHHOT CHCTEMU JIepKaBH, sika BigOynack y 1860 pomi. OcHOBHUM
3aBlaHHSM MOJIEpHi3allii YTBOPEHOI CHCTEMH TMOJIIEHChbKUX 1 CYAOBHUX OpraiB Oyio
PO3MEKyBaHHS CIIJICTBA Ta Ai3HaHHA. PO3B’s13aHHS LbOTO 3aBAaHHS BiAOyBalocs mapaieabHO
3a JBOMa HaIlpsIMKaMM: HO-Tiepuie, Iie CTPYKTypHa nepedyaoBa IMpaBOOXOPOHHOI CHCTEMH;
HO-ApyTre - BIPOBAPKEHHS B MPAKTUKY PO3KPUTTS Ta PO3CIITYBaHHS 3JI0YMHIB CIICLIATBHO
pO3po0OIeHUX Cy4yaCHMX HAyKOBO OOTPYHTOBAaHMX TEXHIYHHMX 3ac00iB 1 METO[IB
(arTpomomeTpii, qakTuiockomii, pororpadii) [11, c. 16-21].

B Vkpaini kpumiHalicTUYHA TeXHiKa moyvana GopmyBaTucs Bxke Ha modaTky XX CT.,
KOJIM OyJIM CTBOpEHI mepili y CBITI 6araronpodiabHi CyJ0BO-€KCIIEPTHI YCTAHOBU Yy MICTaxX
Kuesi Ta Opeci, ski cnodyatky Hazupanucsa Kabinetn HaykoBo-cynoBoi ekcrieptusu (KHCE).

Came Ha Mexi XIX ta XX croniTh po3poOsuIMCh TEOPETUYHI 3acajd BUKOPHUCTAHHS
CHeliajJbHOI TEXHIKM B JISUIBHOCTI MPAaBOOXOPOHHMX OpraHiB, sIKI HaOylIM MNPaKTUYHOTO
3aCTOCYBaHHS 1 B po3uykoBiii pobotu. I'.l. Jlebene mnucas, mo ycmimHy OOpoThOy 13
CYJaCHUMH 3J0YMHILIMH MOJK€ BECTH Ta MOJIIis, sIKA Ma€ HOBIIy TEXHIKYy, MPHUKIAIHI
3HaHHS Ta BMUJIO HUMH KopHcTyeThes [12, ¢. 103].

Icropuunuii 1OCBiA MUTILIT MEPEKOHYE, IO 3aCTOCYBAHHS B 11 JISUIBHOCTI HAyKOBO-
TEXHIYHUX 3ac001B MOCTYNOBO HaOyBajo Ba)JIMBOI'O MPaKTUYHOrO 3HayeHHs. Tak, y 1918
poLll 32 OKpPEMHUM HAaKa30M KPHMiHAJIbHO-PO3IIYKOBY MuIiLi0 OyJ0 OCHAIIEHO 3acobaMu
JakTuiockomii  Ta Qororpadii, MmO COPUSIO MIABUILNEHHIO €()EeKTUBHOCTI HPOTHAIL
3noyuHHOCTI. 15 moTtoro 1919 poky Koneris HKBC npuiinsina pimeHHs mpo opraHizaiio
KabineTy cymoBoi ekcriepTu3u, sikuii movas aisat 3 1 6epesnst 1919 poky [13, c. 29].

BpaxoBytoun iCTOpUYHHMI acleKT YHpPOBa/UKEHHsS TEXHIKM B poOOTy OpratiB
BHYTpIIIHIX CHpaB, BapTO BIA3HAYUTH, 1110 B Oepe3ni 1922 poky Ha Bceepociiicekomy 3’1311
KEpIBHHUKIB T'YOEpHCHKMX 1 OOJIaCHMX BIJAUIIB Ta MHiABIAAUIB KapHOTo pO3IIyKy OyIo
BKa3aHO, 1110 OJHHMM 13 HalBaXJIMBIIIKX METOJIB IXHBHOI POOOTH MiJl Yac pO3CIiJyBaHHS Ta
HOTIEPE/DKEHHS 3JI0YMHIB CIIJI BBaXKATH 11 HAyKOBY opraizauito. [licis 3’131y B TpaBHI 1[bOTO
K POKY B LIEHTpaJbHOMY amapari OyB CTBOPEHUN HAyKOBO-TEXHIYHHUH BIIAUT YIpaBiliHHA
KapHOTO pO3IIYKY, KU PO3B’SA3yBaB 3aBJaHHS PO3pOOJICHHS Ta OpraHizalii 3acTOCYBaHHS
HayKOBO-TeXHIUHMUX 3aco0iB [14, c. 11]. Jo Bemukoi BiTun3HaHOI BiiHM HAayKOBO-TEXHIYHI
amapaTH CTPYKTYpPHO BXOAMIH 10 ckiany oneparuBHux Binauiie HKBC CPCP i B ocHOBHOMY
00CITyTOBYBaJIM 1HTEPECH OMEPATHBHO-PO3IIYKOBOI AisUTbHOCTI. | X0ua Hanmpukiaimi 40-X — Ha
noyatky 50-X poKiB HayKOBO-TE€XHIYHI BiJUITM BiJOKPEMHIIUCS B CAMOCTIHHY CiIyk0y, ane B
iX 000B’s3KM BXOAMJIO TEXHIUHE 3a0€3MeUeHHs ONIepaTHBHO-PO3IITYKOBOI ISITBHOCTI.
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B noctanosi LIK KITPC i Pagu Minictpie CPCP Bix 10 rpynas 1965 poky «IIpo 3axomu
1010 MOJIIMIIEHHS pOOOTH CIIITYOrO anapary OpraHiB MPOKypaTypH i OXOPOHU IPOMaICbKOTO
MOPSIKY» HAroJOlIyeThCs Ha HEOOXIMHOCTI MiJBHUINEHHS PIiBHS TEXHIYHOI OCHAIEHOCTI
CJIITYOTO anapary, BIPOBAIKEHHS B IPAKTUKY HAYKOBUX METO/IIB PO3CJIiTyBaHHS.

[Ipy 1BOMY, B pAIIHCHKOMY KpPUMiHAJIBHO-IIPOIECYabHOMY 3aKOHOJABCTBI Oyra
BIJICYTHSI HOpMa, mo Oyma O TNPHUCBSYEHA 3aCTOCYBAHHIO HAYKOBO-TEXHIYHMX 3aco0iB i
METOMIB PO3CiiyBaHHA 3104MHIB. B HOpMax 3akony (Hanmpukinax 4.1 cr. 84 KIIK PPOCP,
ct. 85 KIIK YPCP) 3acobm, sik Taki, HEe 3raayloThCs, a 3aKOHOJIABEIlb ONEpPYE MOHATTIAMU
MIPOIIECIB 3aCTOCYBaHHS HAYKOBO-TEXHIYHUX 3aCc00iB, aje oMy (3aKOHOABIIIO) Oaiiayxe, sKi
TEeXHIYHI 3acO0M OYyTh BUKOPUCTOBYBATHCS B CIII Ui MPAKTHII.

B cBoro uepry H.A. CeniBaHOB HAroJomrye, mo JOMYCTHUMICTh 3aCTOCYBAaHHS TEBHUX
TEXHIYHUX 3acO0iB PO3CIHiAyBaHHS 3aJIe)KUTh BiJl HAYKOBOi CIPOMOXKHOCTI IHMX 3ac00iB i
BH3HAYAETHCSI MOKJIMBICTIO 3a0€311EUNTH TOUHICTh PE3y/IbTaTIB 1X 3acTocyBaHHs [15, ¢. 9].

3a ominkoro P.C. benkina, kineup XIX 1 mowyarok XX CTOMNITh O3HAMEHYBAIUCS
npopuBOM y (GOpMYBaHHI MIMCHO HAyKOBHX 3ac00iB 1 METOAIB OOpPOTHOM 31 3JIOYHMHHICTIO,
ICTOTHO 3MiHEHIi 10 TOro 4acy 1 KiJbKiCHO, 1 sikicHO [16, c. 8]. Tinbku y pe3ymbTari
CTAaHOBJICHHS HAYKM KPUMIHAIICTUKH CTaJ0 MOXJIMBHM (OpPMYBaHHS TAKTUYHUX Ta
METOJUYHUX OCHOB IPOBEICHHS HerIacHoi poboTu. [Ipo 11e Takok CBITYMTH aHaTi3 HAYKOBHX
npamnb 3 kpuMiHamicTiku 20-X - 30-x pokiB XX cT. e 3a3Ha4eHO, 0 HaykoBi ocHoBH OPJ] -
1€ TOJIOXKEHHS KPUMIHATICTUKH, HIO CKIAJAI0Th TEOPETHYHY OCHOBY SIK TIJIAaCHHUX, TaK 1
HETJIACHUX [l OpTaHiB Ji3HAHHA Ta po3myky [17, ¢. 59].

0O.C. babaeB miakpecioe, 10 B OCTaHHI POKU IHTEHCUBHO PO3POOIIOIOTHCS YC1 PO3ILIN
TEOopii ONePaTUBHO-PO3NIYKOBOI IsUTEHOCTI, B TOMY YHUCII 1 ONIepaTUBHA TeXHIKA. 3aKJIaCHUHA
OararbmMa BueHMMH ¢yHaameHT Teopii OP/] Ta oOrpyHTOBaHa HEOOXIAHICTH CAMOCTIHHOTO
npeaMera Ii€i Teopii, SKUM BIAPIZHIETbCA B NpeAMETa KPUMIHAIICTHKH, XO04a 1 TICHO
noB’si3aHuil 3 ocraHHIM. IIpeameroM Teopii onepaTUBHO-PO3LIYKOBOI IiSUIBHOCTI € Tpymna
crieniPiYHNX 00’ €EKTUBHUX 3aKOHOMIPHOCTEH, SIKI BU3HAYAIOTh 3MICT Ta NUIAXU 3A1MCHEHHS
i€l GopMU IPOTUMIIT 3TTOUNHHOCTI, 1[0 PO3KPUBAETHCS K CUCTEMA MOIIYKOBHX 3aXOiB, SKi
3MIMCHIOIOTHCS TIEPEBAKHO CTEI[iaTbHUMHU 3ac00aMU Ta METO/IaMH 3 METOIO TIOTIEPEHKEHHS Ta
PO3KPUTTSI 3MIOYMHIB Ta PO3IIYKY 3JIOYMHIIB, IO TEpPexXoBYIOThcs. HamaHe 3aranbHe
BU3HAYCHHS TIPEAMETYy OIEpPaTHBHO-PO3IIYKOBOI  JiSITBHOCTI BUXOIUTH 32 pPaMKH
KPUMIHATICTUKH, TPEIMETOM SKOi € JOCTI/KEHHS IHIIUX 3aKOHOMipHOCTEH 00’ €KTHBHOI
nivicHocTi. I e mae mpaso BuzHayatu OPJ] sik camocTiiiny ramy3p Hayku [18,  c. 66]. Mu
0auMMO CTaHOBIIEHHS MPOLIECY BUAUICHHS CIELiadbHOI TEXHIKH, sIKAa BUKOPUCTOBYETHCS B
OP/1, B okpemuii po3ain ii Teopii.

Takoi x naymku poaepxytorbes K.K. T'opsiinoB, B.C. Oumncbkuii, I'.K. Cininos,
0O.10 lymunos. Boun HaronomuryroTs, mo Teopis OP/] cknanacs sik camocTiiiHa rairy3b 3HaHb
y pe3yabTari AudepeHuianii CUCTEMH HayK KpUMiHaJbHOrO IMKITy. OTpHUMaBIIM CBii
PO3BUTOK Yy paMKax KpHUMIHAJIICTUKU, TEOPisl ONEPaTHBHO-PO3IIYKOBOI AISUIBHOCTI Modvasa
dbopmyBaTH crenupiyHy CHUCTeMy 3HaHb, a caMe: BUBYATH Ta€MHI [ii 37OYUHIIB, THUIOBI
O3HAK{ JIATEHTHHUX 3JIOYMHIB, HalOLIbII eeKTUBHI (IIepeBakHO HErJIacH1) CHIJIM, 3acOo0u Ta
METO/M, SIKI 3aCTOCOBYIOTH OIEPAaTUBHO-PO3LIYKOBI OpPraHU Ui CBOEYACHOTO BUSBIICHHS
3JI0YMHIB, iX MONEPEHKEHHS Ta PO3KPUTTS, 3a0€3MeYeHHS] HEBIIBOPOTHOCTI BIMOBITATHFHOCTI
BUHHUX 3a iX BurHeHHs [19, c. 30].

B ictopuuHOMy maHi BaXJIMBY poJib 11040 (OpMYyBaHHS CTPYKTYpH 3aco0iB
CHeliaJbHOI TEXHIKM BIJIrparoTh 3acO0M 3aXHCTy OCOOOBOrO CKJIAJy MPaBOOXOPOHHUX
opraHiB — cremianbHi 3aco0u. [loBHUI Tepenik cremialbHuX 3aco0iB, a TaKOX MPABHI iX
3aCTOCYBaHHA, BCTaHOBIIEH] noctanoBoto Panu MinictpiB YPCP Ne49 Bin 27.02.91 p., sikoro
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3aTBep/ukeHl [IpaBuia 3acToCyBaHHS CHELlaJIbHUX 3ac001B IPU OXOPOHHI I'POMAJICBKOrO
HOpsIKY B YKpaiHi.

Hakazom MBC VYxkpainu Big 30.03.91 Nell18 Oyio BU3HAUEHO MOPSAOK 3aCTOCYBaHHS
CHeliaJbHUX 3aco0iB MiJl 4Yac OXOPOHH TIPOMAJICHKOTO TMOPAAKY, SKUHA BCTAaHOBJICHO
BUIIIEBKA3aHOIO IIOCTAHOBOIO.

[leBHOIO MeEXe€l0 y NMUTaHHI €BOJIOLII 3aKOHOJABCTBA IIOAO BUKOPUCTAHHS 3aco0iB
CrieliaibHOl TeXHIKM B YKpaini MokHa Ha3zBaTu Hakaz MBC «IIpo cran HOpMOTBOpPUOi
nisuibHocti MBC  Vkpainm» 1992 poxy Ne 404, mo ckacyBaB [il0 TEBHOI KiTBKOCTI
HopmatuBHUX akTiB MBC CPCP, nesiki 3 akux Maiu yHiBepcadbHUN xapaktep (Oarato i3
TENEpilIHIX BiIOMYMX HAaKa3iB HE BUPIMIYIOTH OKpEeMi MPOOJEMHI MUTAaHHS CHOTOJEHHS).
Hamnpukinan, nmpunuHUB 110 YHIBEpCaIbHUN 11 TOro yacy tTaeMHuii Haka3 MBC 1979 poky,
KM Oyna 3aTBep/pKeHa [HCTPYKIiIO MpPO 3aCTOCYBaHHS ONEPATHBHO-TEXHIYHUX 3acO0iB B
OTepaTUBHO-PO3IIYKOBIH MisNIBHOCTI OpraHiB BHYTpilIHIX cipas. [Ipu npomy Oynu BTpadeHi
ICHYIOY1 Ha TOW Yac YiTKO pPeriaMeHTOBaHI 3B’ SI3KH MK CITyk0aMU Ta MiApO3ALJIaMH 3 TUTaHb
BUKOPHUCTAHHS CIeliaIbHUX TexHiYHuX 3aco0iB (CT3) B 60opoThOi 31 3JI0YMHHICTIO, a I, B
CBOIO 4epry, HEMHHYYE CTBOPIOBAJIO (SIK 1 3apa3 CTBOPIOE) MEBHI MpOOJIEMU MPU BHBYCHI B
cucteMi HaBualbHMX 3akiaaiB MBC VYkpainum BignmoBigHux auciuiunid. HeoOxigHo
HiAKPECIINTH, 10 3 T’ ITHAALATH TeM, SKi BUBYAIOTHCS B BHIMX HaBYAIbHHX 3akianax MBC,
nonax 70% wmaroTh Tpud «Ta€MHO» 1 yci BOHU IOB’Si3aHI 3 BUKOPHCTAHHSAM CIeLiaJbHUX
TEXHIYHUX 3ac00iB epeBakHO y cdepi OP/L [20, c. 19].

[leBHUM eTanoM B yJOCKOHAJEHHI OpraHizailii BUKOPUCTaHHS TEXHIYHUX 3ac00iB Oyio
BBeZIcHHs B fito 18 motoro 1992 poky 3akony VYkpainm «I[Ipo omepaTnuBHO-pO3IIYKOBY
TiSUTBHICTBY, SIKMW HAJaB MPaBO MiAPO3ALIAM, IO 3IHCHIOIOTH ONEPaTUBHO-PO3IIYKOBY
JUSUTBHICTD, 3HIMATH 1H(OpPMaIlilo 3 KaHaJiB 3B'A3KY, 3aCTOCOBYBATH 1HILI TEXHIYHI 3aco0U
OTpUMaHHs 1H(poOpMaIllii, KOHTPOIIOBATH MLUIAXOM BIiIOOPY 3a OKpPEeMHUMH O3HaKaMH
TenerpaHo-NmOITOBl  BIANPABIEHHS Ta MOXIMBICTD BUKOPHUCTOBYBATH  OTPHUMAHHI
pe3yibTaTd B KpuMiHanbHOMY mporeci [21, cr.ct. 8, 10]. Ha nymky lO.B. €nnapana Ta
M.B. Kobens, B 1bOMy Haka3l HE 3HAWILIO BIJOOPa)KEHHS TaKOI'O HANPSMKY 3aCTOCYBAHHS
MOJJIMBOCTEH CIIEeLIaNbHUX TEXHIYHUX 3ac00iB, SKUH 0COOMMBO e(QEeKTHUBHMHA B IUJIaHI
OTPUMAaHHS HAYKOBO OOTPYHTOBAaHMX KOHKPETHHUX PE3YJIbTaTiB, SKi MalOTh BaXKJIMBE 3HAUCHHS
B 60pOTHOI1 31 3TOYMHHICTIO - OTIEpaTUBHE JAKTUIOCKOMIIOBaHHS.

3aKkoHOZaBUl  TOJIO)KEHHS  3HAYHO  PO3IIMPWIM  MOJXJIMBOCTI  TpAliBHUKIB
IPaBOOXOPOHHUX OpraHiB 3 BHUKOPHUCTaHHS TEXHIYHUX 3ac00iB y MPOTUAIl 37I0YMHHOCTI,
0co0yMBO - 3 ii opraHizoBaHMMH (Qopmamu. Benukum Kpokom ymepesn craio HpUHHATTA
Bepxosnoto Panoro Vkpainu 30 uepBHa 1993 poky 3akony «IIpo opranizariiiHo-paBoBi
OCHOBHM OOpOTHOM 3 OPraHi30BaHOIO 3J0YMHHICTION. B ¢T. 15 «BukopucTtanHs cremialbHuX
TEXHIYHHUX 3ac00iB y O0pOTHO1 3 OpraHi30BaHOIO 3JIOUYMHHICTIO» LHOTO 3aKOHY YiJIbHE MicCle
BIJIBEJICHO 3aCTOCYBaHHIO ONEPATUBHO-TEXHIYHUX 3ac00iB. KpiM Toro, y m. 3 Bka3zaHoi cTaTTi
TOBOPUTHCS, 1O (DaKTUYHI JlaHi, OAep)KaHl 13 3aCTOCYBaHHSIM TEXHIYHHX 3ac00iB, MOXYTh
OyTu BUKOPHCTaHI K JOKa3u B CyJJOYMHCTBI [22, c. 22].

Ha wyac craHoBieHHs He3anexHOi yKpaiHCbkoi nepxasu jumie CiyxOa Oe3nexu
VYkpainu, sk npaBoHactynHuk Komitery aepkaBHoi 6e3nekun CPCP, 3xaiiicHioBasa 3axoau B
chepi  OnepaTHMBHO-TEXHIYHOTO  3a0€3MEUYEeHHs  ONepaTHMBHO-PO3IIYKOBOI  JiSUIBHOCTI.
BaxnuBum opranizaniiHuM 3axoaoM crtaigo crBopeHHs 20 xoBTHA 1993 poky B cucremi
OpraHiB BHYTPIIIHIX CIIPaB YKpaiHU ONEpPaTUBHO-TEXHIYHHUX MIAPO3AUIB AK €(PEKTHBHOIO
3aco0y y MpOTHAIl 3J0YMHHOCTI. 3acCHYBaHHS IUX TMIAPO3AUIIB 3HAWIUIO HOPMATHUBHE
3aKpiruIeHHs y BixnoBinHoMy Haka3i MBC Ykpainu «IIpo cTBOpeHHs onepaTuBHO-TEXHIYHUX
nigpo3aunB y cucteMi MBC Ykpaiawy, ski yBidnum no 010Ky KpuMiHaiabHOT Mimimii. Jlo
CHCTEMH ONEPATUBHO-TEXHIYHUX MiAPO3ALTIB yBIHIIIM OnepaTuBHO-TEXHIYHE YIPaBIiHHSI
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MBC VYkpainu Ta omneparuBHO-TexHIYHI mizpozaim ['YMBC Vkpainn B ABTOHOMHIN
Pecny6uini Kpum, YMBC VYkpainu B o6sactsax ta B M. CeBacToIoi.

ComianpHO-eKOHOMIUHUI CTaH B CYCHUIBCTBI Ha moyatky XXI cT. omocepeakoBaHO YU
psIMO  CHIPUSIB  PO3MOBCIO/PKCHHIO PI3HUX BHUIIB Ta (OPM 3JI0YUHHOI  JiSTILHOCTI.
Crocrepiraerbcst MacmTaOHE PO3MOBCIODKCHHS KBali(DiKOBAaHMX BHUIIB 3JIOYUHIB 13
BUKOPHUCTAHHSIM HAMCy4JacCHIIUX TEXHIYHUX 3ac00iB [23, c. 5]. Sk pesynbTat, 10 cepras 2002
poky OmnepaTtuBHO-TexHiuHe ympasiuinHi MBC Vkpainn naOyBae crarycy JemaprameHry.
3anpoBa/KkeHa HOBa CTPYKTypa OMEpPaTUBHO-TEXHIUHUX MIAPO3/UIIB Ta MIJBUIICHO 1X CTaTyC
i B perionax. A 6 kBiTas 2007 poky JlenaprameHT omepaTuBHO-TexXHIUHUX 3axoaiB (JOT3)
npu MBC Vkpainu peopranizoBano B JlemapTaMeHT ONEpaTUBHO-TEXHIYHUX 3aXOJliB
nentpansHoro anapary MBC Ykpainu. Ha 3a3HaueHi migpo3aiim mokiaaeHi 3aBJaHHs 111010
opraHizaiii Ta TpPOBEICHHS OIECPATUBHO-TEXHIYHMX 3aXOJliB Ta HEMIACHUX CIIiIUuX
(po31IyKOBUX) il 3a 3aBAaHHSAMH oOmepaTUBHUX miapo3nirie OBC, iHmUX HeHTpalibHUX
OpraHiB BHKOHABUOI BIIaJH, B3a€MOJII 3 OlepaTopaMu Ta IpoBaijepaMu TeIEeKOMYHIKAIlii,
iH(pOpMaIiifHO-TOBIIKOBUMH CITy)X0amH, CTpyKTypHHMHU miaposznizamu OBC Ta iHmmmMM
IPAaBOOXOPOHHUMU OpTaHaAMHU.

Ha cywyacHomy erami omnepaTHBHO-CIIY’KOOBOI1 AiSUTBHOCTI OpraHiB BHYTPIIIHIX CIpaB
VYxpainu 3ycmis [JOT3 MBC Ykpainu y B3aemMo/Iii 3 iHITUMHU OTNIEPATUBHUMU M1APO3I1ITaMH
MinicTepcTBa BHYTPILIHIX CIIPaB 30CEPEKEHO HA IMiIBUIICHHI €()eKTUBHOCTI BUKOPHCTAHHS
CHEI[laIbHOT TEXHIKM y MPOTHAIl 3JI0YMHHOCTI, JOTPUMaHHI 3aKOHHOCTI MPOBEACHHSA
OTIEPATUBHO-TEXHIYHUX 3aXOJIB Ta HETJIACHUX CIITUuX (PO3MIYKOBUX) i, HEIOMyIIEHH]
0OMeXeHHS MpaB JIOAUHU. 3a JeCITh OCTAaHHIX POKIB cepefHs eQeKTUBHICTh BUKOPUCTAHHS
OTIepaTUBHO-TEXHIYHUX 3aXO0JiB M0 YKpaiHi ckianae 6nmmu3pko 40%, a mo JloHenpKild obmacti
— o611 50% [24, c. 207].

Bucnoexu. lctopis BUHUKHEHHS, CTAaHOBJIEHHS Ta PO3BUTKY CIELIAJbHUX TEXHIYHUX
3ac00iB MOKa3zye Ha iX HEOOXIJHICTh Ul MPOTHUAI 3JI0YMHHOCTI B HAIIOMY CYCHIIbCTBI 1
HarJsiHO JIEMOHCTPYE - YUM OUIbII PO3BUHEHE CYCHIILCTBO, TUM OlibIia mnorpeda B
Cy4JacHHUX 3aco0ax creniajbHoi TeXHiKH. TUIbKM 3 BU3HAYEHHSM Ta BUBUEHHSM BCHOTO ITYTi
«HAPOJKEHHSI Ta KUTTS» CHEIlaJbHUX TEXHIYHUX 3aC001B MU 3MOKEMO 3HAWTH e(PEeKTUBHIIII
HUISXU IX MOJIEpHI3allii Ta HalalTyBaHHs HA €BPONENChKUI MPaBOBUI MPOCTIp.
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H. Halstian

THE USE OF SPECIAL EQUIPMENT IN LAW ENFORCEMENT
ACTIVITIES: HISTORICAL ASPECTS

Launched many years ago European integration of Ukraine envisages the evolution of
Soviet legislation into the legislation of European countries. Obviously, the reform of the
legislation in the field of the use of special technology is impossible without the scientific and
technological achievements of the present. The problems of the use of special equipment and
information obtained through its use have constantly arisen and encountered at the turn of the
practice-normative use.

Taking into account the constant development of crimes and the ways of their
commissioning, there was an immediate need to support the development of technical means
of protection of the population and means of crime prevention. Aphorism JV Background
Goethe «A man who does not know his past is not worthy of his futurey, by the way, describes
the need to highlight the historical aspect of the formation and use of special technical means
for a more complete and effective reform of the law-enforcement system in general and its
structural subdivisions.

The history of the emergence, formation and development of special technical means
shows their need for counteraction to crime in our society and clearly demonstrates - the
more developed the society, the greater the need for modern means of special equipment.
Only with the definition and study of the entire way of «birth and life» of special technical
means will we be able to find more effective ways of their modernization and adjustment to
the European legal space.

Key words: special technology, forensic technology, operational and technical means,
genesis, law enforcement, criminalistics, scientific and technical potential.

YK 352.07
M. O. BaiimypaToB

TEPUTOPIAJIBHA TPOMAJZIA Y HAHIOHAJIBHOMY TA
MI’KHAPOJHOMY BUMIPAX

Cmamms npucesdeHa aHani3y 2N0OANLHUX MA  JIOKAIbHUX YUHHUKIG CMAaHOBJIEHHA,
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@DYHKYIOHYBAHHS MA PO36UMK) MEPUMOPIATbHUX 2POMAO.
Knrouosi cnoea: enobanizayis, n1okanvHutll inmepec, JOKAIbHA I0eHMUYHICb, Micyese
CAMOBPAOYBAHHS, MEPUMOPIANbHA 2pOMAdd, Hcumeni — YieHU mepumopiaibHoi 2pomaou.

Ilocmanoska npobaemu. B yMOBax CTaHOBJICHHS Ta PO3BUTKY IPABOBOI AEMOKPATUYHOT
JIEP’)KaBHOCTI 00’ €EKTUBHO 3POCTAE POJIb 1 3HAYEHHS KOJEKTHBHUX CYO’€KTIB IpaBa, I0: a)
BUHUKAIOTh Ta (DYHKIIOHYIOTh Ha TEpUTOpIi JepxaBu, 0) BixmoBinHo a0 ii Koncturymii Ta
YUHHOTO 3aKOHOJABCTBAa; B) HaOyBamoum 1 (OpMyrOUHM BJIAaCHUN MPaBOBUU CTaTyC, T)
peari3yroun TeJNEOJIOTIYHI JOMIHAHTH OO iX ICHyBaHHS Ta (YHKIIOHYBAaHHS; T’) JAJs
3aJI0BOJICHHSI BJIACHUX IHTEpeCiB CyO’€KTIB, IO CKJIAJal0Th TaKHM KOJEKTUB, a TaKOX IJIf
3aJI0BOJICHHS TPYIOBUX 1 KOJIEKTUBHUX IHTEPECIB BCIX YJICHIB TAKOTO KOJEKTUBY.

Jlo TakuxX KOJEKTHBHHX CYO’ €KTIB IpaBa BITHOCATHCA I TEPUTOpialibHI CIHITBHOTU
JKUTEIB BIAMOBIIHUX TEPUTOPIA — TpomManu. Y CBOIH COIIOJNOTIYHIA CYTHOCTI TPOMaad B
KOHTEKCTI THOCEOJIOTiI BHCTYIMA€ SIK «MICIEBE CIIBTOBAPUCTBOY», «MICIIEBa CHIIHHOTA.
Binpiry siCHICTP y pO3YMiHHI CTaTyCy Ta HOTEHIIally TaKOl JIIOJICHKOI CIUIBHOTH HA/Iae
TPaKTyBaHHS TEPMIHY «MiCIIeBE CIiBTOBapUCTBOY [1]:

1. Bynb-ska Ge3miv coIialIbHUX BIAHOCHH, 3/IIMCHIOBAaHUX TOJIOBHUM YHHOM BCEpPEIUHI
JIeSKUX KOPJIOHIB MTOCEJICHh a00 TEPUTOPiH (COIIONOTTYHUHN MiaXia. — ABT.).

2. ComiasibHa Mepe)ka B3a€MOJIIIOYMX 1HIHMBIIIB, 3a3BHUail KOHIICHTPOBAHUX B PAMKax
MEeBHOI TepUTOPil (KOMYHIKaTUBHO-TEPUTOPIAIbHUN MIAXiA. — ABT.).

3. Halimenmra teputopiajibHa rpyra, sika MO>Ke OXOIMUTH BCl aCTIIEKTH JIFOJICHKOTO KUTTS
(KOMyHITapHO-TYMaHITapHUHN MiAXid. — ABT.).

CyuacHa KOHIIETIisl CIUIBHOTH 3'siBHiacs B KiHOi XIX cTOMITTS, ii MOsSBa iCTOPUYHO
NOB'A3aHO 3 PYWHYBAHHSAM TPAJAULIAHOIO YKIaay >KUTTA. MiclieBe CIiBTOBapUCTBO CIPUSIE
(GOpMYBaHHIO TaKWX SIKOCTEH, SIK COJIIIApHICTh, B3a€EMHA JIOBipa 1 3000B'sA3aHHs, CHUIBHICTh
IHTepeciB, 1€ TMOHATTA BUKOPUCTOBYETHCS MJIS MO3HAYEHHS TEPUTOpiaJibHOI OpraHizarii
CYCIIJIbCTBA, SIKE€ B IEBHOMY CEHC1 YTBOPIOE 3aMKHYTY CYKYITHICTb (CEJI0, HEBEITUKE MICTEUKO,
NPUMICBKUH palioH 1 T. iH.).

IcHye Tpu BHIM KOMIIOHEHTIB, TaK UM IHaKIE XapaKTEepU3ylOTh MiCIeBE
CIIBTOBapUCTBO [2]:

- TepUTOpiaJIbHUH (TeorpadiuHa TEpUTOPisi) YK (IPOCTOPOBUI KpUTEpiil. — ABT.);

- COITIONIOTIYHM (collianbHa B3aeMOIis) UM (KOMYHIKaTUBHUM KpUTEpiil. — ABT.);

- ICUXOKYJIBTYPHHM (3araybHi 3B'13KHM) UM (pallioHaIbHUM KpUTEpiil. — ABT.).

Ile mninTtBepmkyeTbes mnosuniero Tonkorra IlapcoHca, Akl BU3HAYaB MOHATTS
CIIJTBHOTH K COIlaJIbHYy CHUCTEMY, BiI3HAYAIOYH, IO «CIMUIBHOTA — 1€ 00'€THaHHS I1HOBUX
0ci0, 10 BOJOMIIOTH MEBHUM TEPUTOPIATBHUM IMPOCTOPOM SIK OCHOBOIO Ui 3A1MCHEHHS
OLIBIIOT YACTHHU IX MOBCAKACHHOI HISNIBHOCTI». «3a HEAKUM BHHSATKOM, JIFOJH OiJIbII-MEHIII
MOCTIHO OPraHi30BYIOTh CBOIO MOBCSAKIEHHY AISUTBHICTh B MeKaX SKOICh CIUIBHOI TEPUTOPIi.
BuHukae TakuM YHHOM KOJIEKTHB 1 € crimbHicTh» [3]. SIK KoNekTHBHA cHCTeMa, BOHA
BUCIIOBJIIOE 3aKpIIlJIeH] B 3pa3Kax YSBJICHHS MPO WIEHCTBO B IL1i CMIJIBHOCTI, 110 BU3HAYAIOTh
SK1 1HIUBIIA HaleXarh i, ki — Hi. 1 Toro, mo0 icHyBaTH 1 pO3BUBATHCA, I CHCTEMa
NOBMHHA, 3 OJHOro OOKY, HIATPUMYBATH €IHICTh KYJIbTYpHY OpI€HTAILiI0 SIK MiACTaBy
KyJIbTypHOI 17eHTU(IKAIlli, a 3 IHIIOTO — CHUCTEMaTHYHO 33JI0BOJBHSATH BHMOTAaM HWKYIHX
PIBHIB COLIaTbHOT CUCTEMH, 10 YHOPSIKOBYIOTH IHTErpallifo Ha piBHI OpraHi3My JIIOJWHH 1
ocobucrocTi. TakuM YMHOM, CUCTEMa COLIaJbHOI CHUIHHOCTI MOBHHHA CTPYKTYpYBaTH CBOIi
BITHOCHMHM Ha TPhOX CHUCTEMax [ii — KyJIbTYpHiii, 0cOOMCTICHIN Ta 6i0JOTIUHIN, CTBOPIOIOYN
P IIbOMY TPU (PYHKITIOHAIBHHUX MMIJICHCTEMH COIIAIbHOT CHCTEMHU: TIOJIITUYHY, EKOHOMIUHY 1
CUCTEMY colliaizaiii.

TakuM YWHOM, MICIIEBE CIIBTOBAPUCTBO PO3TISIAETHCS B CK3UCTCHIIIHHOMY,
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COIIATbHO-TIOITHYHOMY 1 HOPMAaTUBHO-TIParMaTUYHOMY JTHCKYPCi:

- mo-mepuie, SK (opMa KUTTEBOBAXIIMBOTO 00 €IHAHHSA JIOJCH, MO0 ICHYE s
peamizanii iX 1HIUBIIyalbHUX, TPYNOBUX, KOJCKTUBHUX 1HTEPECIB Ha JIOKAJILHOMY PiBHI iX
MTOBCSIKICHHOT )KUTTEIISIILHOCTI;

- mo-upyre, Sk (opMa TIpOMaASHCHKOTO CYCHUJIBCTBA, OCHOBA JUIsl TEPUTOPIabHOT
caMmooprasizaiii i cCaMOBpsIyBaHHS TPOMA/ISH;

- O-TPETE, K CYO'EKT COIIaTBLHOTO YIPABIiHH MyHIIUIIAILHOTO TPOCTOPY.

3BiACiIsA, MOXHA 3pOOMTH BHCHOBOK, IO MICIIEBE CIIBTOBApUCTBO — II€
0aratocTOpoHHIi Ta bararopiBHeBUH (heHOMEH, II1O:

a) 0a3yeTbcsi Ta 00'€THYETHCS TEPUTOPIEIO0 MOCTIHHOTO a00 MEePEBaKHOTO MPOKUBAHHS
Gi3uYHMX 0Ci0;

0) € BIOKPHUTOIO COIAJBHOIO CHCTEMOIO, B SIKiii BHHUKAIOTh, MPOAYKYIOTBCA Ta
peali3yloTbcs €K3MCTEHIIWHI TaKTU4HI 1 CTpaTeriyHi 1HTEpecH WIEHIB TaKOro JIOKAJIbHOTO
coliymy;

B) 3JaT€H K CYO'€KT AepKaBHOTO, PETriOHAIBHOTO, JIOKAIbHOTO, MIXKOJEKTHUBHOIO,
MDKOCOOHMCTICHOTO  YIpPAaBIiHHSA 1O CaMOMISIIBHOCTI, CaMOKOpEKIii, CaMOBpSAyBaHHS,
camM030epeKeHHS 1 PO3BUTKY;

') Ma€ 32 METY MOJIMIICHHS SKOCT1 XKHUTTS JIIOIUHH;

I'’) BUCTYIIA€ SIK IEPBUHHA JIAHKA COLI1aIbHOT CUCTEMHU.

HaBenmeni HaMum  XapakTEpUCTHKH  BHCTYMAIOTh  IMEPEBAXHO 1  OJHO3HAYHO
BHYTPIIIHHOJEP>KABHUMHU XapaKTEPUCTUKAMU JIOKAJIBbHOI CIITBHOTH, IO € HacaMIepen
00’€KTOM HE TUIBKH CaMOBPSITyBaHHS, a i JI€PKaBHOTO YIIPABIIIHHS.

Opgnak B ymoBax rio0amizamii Taka CIIIbHOTA, IIO B paMKax MiCLIEBOTO
CaMOBpSIyBaHHSI BUCTYIAE K TEPUTOpiaJIbHA TpoMaja, MOYMHAE Ha0yBaTH MO3aJepKaBHI Ta
MDKHapOAHO-TIPAaBOB1 XapaKTEPUCTHKH.

€ 3arajabHOBIIOMHM, 110 OAHUM 3 KOHCTUTYIOIOUMX MI)KHAPOJHO-TIPAaBOBUX JOKYMEHTIB
MICIIEBOI'O CaMOBpSAIYBaHHS BHUCTyNae €Bpomneiicbka XapTisi MiICLEBOTO CaMOBpPSAYBaHHS
1985 poxy [4], mo Oyna mpuitHata Pamoro €Bponu — HaWOUIBIION MIKYPSIOBOIO
OpraHi3alli€l0 perioHaJIbHOr0 XapakTepy, YieHaMu sKoi € Ha cboroaHi 47 nepxas. Came 1eit
JOKYMEHT MICTUTh B €001 MI)KHApOJHO-IIPaBOBY XapaKTEPUCTHUKY JIOKAJIbHOI CHUIBHOTH, 110
BU3HAYa€ HOro sIKk OCHOBHOTO 1 IEPBUHHOTO Cy0’€KTa MIiCIIEBOTO CAaMOBPSIyBaHHS.

Pociiicekuii qociaiaauk A.A. 3aMoTa€eB, MpoaHaIi3yBaBIIM TeKCTH €Bponeiicbkoi XapTii
MICIIEBOI'O CAMOBDSIyBaHHS aHIJIICBKOIO Ta (paHIy3pbKOI0 MOBaMM 1 iX poOCiichki
nepeKyaay, MPUIIIOB 10 BUCHOBKY, IO 3 ypaxyBaHHSM HEOJHO3HAYHOCTI aHTJIOMOBHHX 1
(paHKOMOBHUX TEpPMIHIB BH3HAYEHHS MICLIEBOTO CAMOBpSyBaHHs, JaHe B XaprTii, ciia
NEepeBOJUTH B Takui cmocid: «MiciieBe caMOBpsiAyBaHHS O3HAua€e IMpPaBO Ta pealbHY
3IaTHICTh MICLIEBUX TpOMaJ| pPErJIaMEHTYBaTH 3HAa4YHY 4YacTHHY CIpaB TPOMAASHCHKOTO
CyCIUIBCTBA 1 YINPaBJISATH HEIO, JIIOYM B paMKaxX 3aKOHY IIiJl CBOIO BIiJMOBINAIBHICTh 1 B
1HTepecax MiCLIeBOTO HaceleHHs» [5].

BinMiHHOCTI B mepekiaal OKpeMUX TEpMiHIB, JAaHUX Yy BHU3HAUYE€HHI MICLEBOTO
caMOBpsIlyBaHHA €BpONENUChKOI0 XapTi€ro, HE MOXKHA pO3LIHIOBAaTH SIK HE3HauHi
PI3HOYMTAHHS, OCKUIBKM Ha OCHOBI TUX YM IHIIMX BapiaHTIB MEpeKiaay CKIaJaloTbes 1
HEOJIHAKOBI KOHIENTYyaJbHI ycTaHOBKU [6]. Ha cutyarito, 1mo ckianace, 3BepTaB yBary u
BiTun3HsHUN nocnigauk C.A. [1anactok [7]. B cBoro uepry, M. O. KpacHoB, BUXoAs4u 3 TOTO,
0 B BIJMNOBIJHOMY TOJOXEHHI €Bpomelicbkka XapTis onepye TEepMiHOM «MicCIeBe
CHiBTOBapHCTBO», mmime: «JlilicHO, Majlo 1e MOXHa 3YCTPITH TIOKH  CIIPaBXKHE
camoBpsiTyBaHHs. Ta if OIliHKA TaKOi «aBTEHTHYHOCTI» Il He MOXe OyTH JOCKOHAOMK. | TuM
HE MEHIIIe JEMOKpaTUYHE 3aKOHOJaBCTBO OIEPYE caMe TEPMIHOM «MiCIIE€BE CIIBTOBAPUCTBO.
TakuM IIIIXOM CYCHUIBCTBO 4Yepe3 JepikaBy pe3epBye cobi oOpaHy JiHiIO po3BUTKY. He
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3HAIOYM I1I€, B YOMY KOHKPETHO MOXXE€ BHPA3UTHCA pealbHE CaMOBPSIYBaHHS JOACH B
TEPUTOPIAILHOMY PO3pi3i, CYCIUIBLCTBO BXKE ChOT'OJIHI 3aKJIaJla€ Take IOPUIAMYHE PO3YMIHHSI,
ske 0 He CKOBYBAJIO 1HILIATUBY JrO/EH, poOmito 6 came iX, a HEe BIa/HI CTPYKTYPH, 10 MAIOTh
HaBiTh Ha MICIIEBOMY piBHI (DaKTHYHO JEpKaBHY MPUPOIY, TOJIOBHUM KOMIIOHCHTOM
MICIIEBOTO CAMOBPSTYBaHHs» [§].

TakuMm 4YMHOM, MiclieBa (JIOKajabHA) CHUIBHOTA (TOBAapHCTBO, I'POMajia TOIIO) CTa€
(hEeHOMEHOM HE€ TIIbKM HAIIOHATBHOTO, a W MIDKHApOJHOTO TIpaBa, IO aKTyalli3ye
JIOCJIIJDKEHHS 11 03HaK y BKa3aHuX cdepax [9].

3BiaciIsT MOXXKHAa KOHCTAaTyBaTH, IO OCOOJHMBO SICKPaBO MPOSIBISETHCS POJb TaKOl
CIIJILHOTH (TOBapHCTBa, TPOMAJM TOINO) B YMOBax JelEHTpami3allii myOosiyHOi BiIaau, KOJIU
TEpUTOpiaJIbHI TPOMaJH, SK NEPBUHHI Cy0’€KTH MICIIEBOIO CaMOBPSAYBAaHHS MOYHHAIOTH
rpatu, 3 OIHOTO OOKY, KOHCTUTYIOIOUY POJib Y CTAHOBJIEHH] ()eHOMEHA JIOKaJbHOI IEMOKpATii,
a 3 IHIIOTO — IHCTUTYLIHHY POJIb K HAWBAXKIUBIIIAN €1€MEHT TPOMAISTHCHKOTO CYCIIbCTBA.
Ause B mporiecax €KOHOMIYHO1, MTOJITHYHOI 1 TIPaBOBOI Iiobai3alii, i 0COONMBO B MpoIecax
MDKHApOZAHOT MDKAEp)KaBHOI iHTerpamii, IO € SCKpPaBUM TPHUKIAJOM OCTaHHBOI, BOHHU
MOYMHAIOTh TPaTU I BIAMOBIAHY MI>KHAPOIHO-TIPABOBY POJIb, HAOYBAIOUX BIAMOBIIHI O3HAKH
MDKHApOIAHO-TIPABOBOT  MMPABOCYO’€KTHOCTI, MPHUUOMY B IIUX yMoBax — (HOpMyBaHHS
MPABOBOTO CepeloBHINA IX ICHYBaHHS 1 (YHKIIOHYBaHHS MEPETBOPIOETHCS Y 00 €KT
MDKHapOIHO-TIPABOBHUX PETJIaMEHTAIlI] 1 peryIroBaHHS.

Amnaniz ocmamnnix docnioxcens i nyonikayii. Ilounnatouun 3 1990 p., Konu y BITYM3HAHIN
HayIll movagocss GopMyBaHHS CyJacHHX IMOTJISAIB Ha THCTHTYT MICIIEBOTO CAMOBPSyBAaHHS,
MYHIIUIaIbHO-IIPaBOBIii npobiemaTtuui npuauiaau ysary M. O. baiimypartos, O. B. baranos,
10. 1O. Bamemiii, B. 1. Bopaentok, 1. II. byrko, M. II. Boponos, B. Il. I'po6oBa, P. K.
Hasunos, H. K. IcaeBa, B. M. Kammno, O. O. Kapnos, A. A. Koanenko, M. 1. Kopsrienko, I1.
M. JIro6uenko, M. I1. Opzix, O. K. Ilactepnak, B. ®@. [Toropinko, M. O. Ilyxtuncekuii, H. L.
Pyna, O. ®. ®purbkuil Ta iHIII BYEHI, HAYKOBI HAaJ0aHHS SKUX CKJIaJd OCHOBY CY4acCHOI
MYHIIUTIATEHO-TIPABOBOI TOKTPUHH JIepKaBH. BapTo 3a3HaumTH, OO0 OCTaHHIMH POKaMH B
VYkpaiHi 3aXUIIEHO psAJ JUCepTaliif, B AKUX 311HCHEHO HayKOBMH aHali3 OKPEMHX AaCIIEKTiB
MICLIEBOT0 camoBpsiyBaHHs. O/lHaK 111 poOOTH HE MICTATh KOMIIJIEKCHOTO HAYKOBOTO aHalli3y
CTaTyCcy TEpUTOpIaIbHUX TPOMaJ SIK MEPBHUHHUX CYO'€KTIB MICIIEBOIO CaMOBpSAYBaHHS, a
TaKOXX HE PO3TISAJAIOTh CYYacHOI JUXOTOMIi JIOKAIBHOTO 1 Tri00aqbHOTO YMHHHKIB, IO
BUHUKAE B MpoIieci iX (PyHKIIOHYBaHHS.

Crnig TakoX HarojloCHUTH, IO TpoOJeMaTHKa MICHEBOTO CaMOBpSIyBaHHS Ta
TEePUTOPiaIbHOI TpoMaay (KOJEKTUBY, CHUIBHOTH TOIIO) Oylna MpeaMeToM TOCIiIKEeHHS
NPOBITHUX Cy4YacHUX 3apyOikHMX HaykoBIiB I'. bpe6ana, JK. Benmens, [.B. Buapina, b.
I'ypue, P. [paro, FO.l. KazanueBa, M.O. KpacnoBa, O.0. Kyragina, T. Maynua, O.M.
IIncapeBa, M.B. IlocroBoro, I'. Paitta, B.I. ®aneeBa, O.I. Yepkacosa, K.C.Illyrpunoi Tta
IHIIMX BYCHHUX — OJIHAK M HUMHM npobiemMaTuka (pyHKI[IOHYBaHHS TEPUTOPIaIbHOI IPOMaIu B
YMOBax B3a€MO/Iii Ta aHTAroHI3MYy JIOKAJIBHOT'O i T7100aIbHOI0 YMHHUKIB HE PO3TJIsAaIach.

Tomy, memoro oanoi cmammi € JOCIIIPKEHHS BIUIUBY JIOKaJIbHOTO i T106aIbHOTO
YMHHUKIB Ha ICHYBaHHA Ta (YHKIIIOHYBaHHS TEPUTOPIaJIbHOI TPOMAaJIi B Cy4YaCHHX yMOBaXx, a
TaKOXX BIUIUBY TEPHUTOPIaJbHOI TrpomMaaud Ha (opMyBaHHS Ta B3AEMOJII0 3a3HAUYEHHUX
YUHHUKIB.

Buxnao ocnosnoco mamepiany oocnioxcenns. DeHOMEH TEPUTOPIaNbHOI CIUIBHOTH, 110
CKJIQJIa€ThCA 3 JIIOAEM cTaB OJHMM 3 TPEHJIB CydacHOI MpaBOBOi Ta JEMOKpPAaTUYHOI
JIepKaBHOCTI, 10 SICKPABO AEMOHCTPYE Y4acTh IMIMPOKUX BEPCTB HACEIECHHS y (POpMyBaHHI Ta
3MIMCHEHH] yOIiYHOT BIaJM Ha Pi3HUX 1i PIBHIX — MMyOJIIYHO1 Jep>KaBHOI BIaJH Ta MyOIIYHOL
camoBpsiTHOT (MyHinumansHO1) Buaau [10].

Pazom 3 TuMm, 1e#, 3maBasiock OM CyTO JIOKQJIBbHHKA CyO0’€KT, SIKHMH BHHHKAE Ha
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JIOKaJIbHOMY piBHI (DYHKIIIOHYBAaHHSI COIIyMY Ta BKJIIOUYA€ JIO CBOTO CKJIANY TiJIbKH JKHTEIIB
BIJIMOBIAHOI a/IMIHICTPATUBHO-TEPUTOPIATHHOI ~ OJWHUIIl JIEpPKaBH, IO MAIOTh PI3HUMA
MpaBOBUI CTaH (TPOMaJsIHH, 1HO3EMHI TPOMASHU, anaTpud, OLKEHIN TOIo), Hece B coOi
MOTEHIIWHUN 3apsi]] TTI00ATBHOCTI Ta BIUIMBAE HA HEl CyTTeBUM 4MHOM. lle meTepMiHyeThCs
HACTYITHUMU apryMEHTaMu:

1. Micyegi epomaou sx auwmunoou enobanizayii. MicueBl TpoMaad BUCTYMAOThH
YVHIBEpCaJIbHUMU MeEXaHi3MaMHu 30epeXKCHHS JIOKAJIbHOI 1IEHTUYHOCTI MICIIEBOTO COIiyMYy.
Inentnunicte (mar. Identitas, anrm. Identity) — BIAacTUBICTH TICUXIKH JIIOJUHU B
KOHIEHTPOBAHOMY BUIJISI/II BUPAXKaTH Ui Hel Te, sIK BOHA YsBJIsie co0l CBOIO MPUHAJICKHICTh
JI0 PI3HHUX COIIaTbHUX, EKOHOMIUHUX, HAIlIOHAIILHUX, MPOQPECIHHNX, MOBHHX, MOJITHYHUX,
PENrifHUX, PacoBHX 1 IHIIUX TPyl ab0 IHIIUX CIUIBHOT, a00 OTOTOXKHIOE ceOe 3 TIE Y
HIIIOIO JIFOJMHOIO, SIK BTUICHHSIM BJIACTUBUX IIUM rpyraM abo criJpbHOTaM BiractuBocteid [11].

TomMy rojoBHa 0COOIUBICTH TEPUTOPIATBHUX I'POMAJ MICTUTHCS B TOMY, LIO II€ CBITH
noBCSKIeHHOCTI (imeHTrudikaiiiHa o3HaKa MICIEBOi CITUIBHOTH. — ABT.), e BCI COIliaJIbHI
BITHOCHHHU I'PYHTYIOThCSI Ha O€3MOocepeIHIX BIIHOCHHAX MiXK JIFOJIbMHU (KOMYyHIKalliliHa 03HAKa
MICIIEBOI CUTBHOTH. — ABT.). TyT IPHUHIIMIIOBO BKJIMBHUM € Te€, IO cepa MOBCAKICHHOMY B
JKUTT1 MiCIIEBUX TpoMajl € 6a30BOI0 OCHOBOIO ()OpMYBaHHS MICIIEBUX 1IEGHTUYHOCTEH. A came,
JIOKaJIbHA, MICIIeBa 1JICHTUYHICTh HAINIOBHEHA CTIWKOK iH(opMaIli€ro, mo 0e3rmocepeTHbo
NEPEIAETHCS Bi MOKOMIHHS 10 MOKOMIHHS — TPaAUIisIMU, BIpyBaHHAMH 1 T. A. (iAeonoriyna
O3HaKa MicueBoi chiulbHOTH. — ABT.). CaMe BOHHM BHUCTYNAIOTh LUMH «TOYATKOBHUMH
3HAHHSAMHU, 3 SIKHX CTBOPIOETHCS TEPBMHHUNA MEHTANITET —  MEHTAIITET JOKaJbHOI
noBcskaeHHOCTI. [Ipy mpoMy mporecd pO3BHTKY 1 3MIIIHEHHS MICIEBHX T'POMaJ IILIKOM
MOKYTh MPOTHAISITH I100aNIbHIM MeracucTeMi, fKa MparHe nepedyayBaTu CBIT TUIBKH B CBOIX
BnacHux 1HTepecax [12]. ToOrTo, B3aeMojiss MK TEpPUTOpiaIbHUMU TpPOMagaMU Ta
robanizaii€ro, Cro4YaTky BHHHKAE SK AHTArOHICTUYHI BiIIHOCHHM, BIIHOCHMHH MPOTHAIL
rJ100aJbHUM TEHJIEHIII, 1110 OXOIUIIOI0Th BC1 HAPOIU Ta iX IeprKaBH.

2. Micyegi epomadu AK HOCIi NOKANLHO2O KYIbMYPHO20 Hpocmopy. Y CBIAOMIIEHHS
€IHOCTI CBITY — 11e HalOlIbIlle JOCATHEHHs Ii1o0anizaiii, ajne B TaKuX yMOBaX BUHUKAIOTh U
BIMOBIAHI HETaTHBHI TEHJAEHIIi, 10 XapaKTePU3YIOTbCS BUHUKHEHHAM  €JUHOTO
KYJIBTYPHOTO TIPOCTOPY, HIACTaBOIO SKOIO CIyXaThb CHUIBHICTh ICTOpPii, €IMHa MOBa
MDKHAI[IOHAJTBHOTO CIIJIKYBaHHS, €IWHAa CHUCTeMa OCBITH, 3arajlbHUd TUN COLIaIbHOI
JUSUTBHOCTI Ta 3arajibHUM T€ONOIITHYHUN TPOCTip. € 04eBUIHUM, 1110 JaHI IPOLIECU MICTATh y
coOi 0e3miu pi3HUX acmekTiB. Sk 3a3Hayae BimoMUil HiMmenbKkuil comionor Y. bek,
«rnobanizaris» — 1€ NOJITUYHO €(PEKTHUBHE MOHSTTS, SIKe BKJIIOYAE B ceOe «KOMYHIKallliHI
TEXHOJIOT1l, €KOJOTil0, €KOHOMIKY, OpraHi3aiil0 [IiSIbHOCTI, KYIbTYypy 1 TPOMAaJSHCHKE
cycninbcTBO» [13]. TobTO, MU Oaunmo, 110 riI00ami3alis BUHUKAE, PYHKIIOHYE Ta TOTJIMHAE
SK pa3 Ty cUCTeMY 00 €KTIB Ta I[IHHOCTEH, Ha 0a3i SIKUX iCHye Ta (QyHKI[IOHY€e TEpUTOpiaibHA
rpomaja.

IIpote mo6 30epertu, He MPUBECTH [0 pO3Many cHElHU]iuHi, CBOEPITHI JIOKAIbHI
CIITBFHOTH, HEOOXITHO BMITH BHSBJISTH, aHAII3yBaTH OOCTaBUHM, IO BiIOYBalOTHCS B
CIUTHHOTAX MiJT BILTUBOM Ii100ai3ariii. 3aralbHONPUHHATOIO0 € IyMKa, IO CHIHBHOTH 32 YMOB
rio6anizanii NoTparIsSioTh B CUTYallil0 BTPATH CBOEPITHOCTI. B 11bOMY KOHTEKCTI crerudivHi
dopmMH CHTBHOT i QYHKI[IOHANTICTCHKUM BIUIMBOM IJto0ani3amii po3MUBAOTHCS, COLIaIbHO
«ONaHYTHY», BTpAyalOuu PiBEHb CBOTO COIAJIBHOTO BIUTMBY. ONWUH 31 3HAHUX JOCIIIHUKIB
MmicieBux rpoman M. Kacrtenbc 3a3Haudae, mo rioOani3aiiiiHi MpouecHu HiBETIITh BCl
JIOKaJIbHI Ta 1CTOpHYHI NposiBU: «Mos TinoTe3a CBIAYUTH, 110 MPUXiJ IPOCTOPY INI00ATbHUX
MOTOKIB CTHpAaE CMHUCIIOBI BIIHOCHHHU MK CYCIIJILCTBOM 1 Horo apxirekroHikoro. [Ipoctopoa
MaHiecTarlis MaHiBHUX 1HTEPECIB MMPOHU3YE BC1 KYJABTYPH B CBITI B3JIOBXK 1 IMOIEPEK, BEMIE 10
nepeMillieHHs 3HaHHS ICTOpii Ta cnienudiyHOl KyIbTypH Ha 3a/HI{ IJ1aH, COPUSE 3arabHOMY
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HNOLIMPEHHIO T103aiCTOPUYHOI, TO03aKyJIbTypHOi apxiTekToHiku» [14]. ToOto, dakTuyHO
rnobamizaiisi € aHTUIIOAOM JIOKaJi3My, B yMOBaX SIKOTO ICHYIOThb, (YHKIIIOHYIOTH Ta
PO3BUBAIOTBCS TEPHUTOPIabHI TPOMAId — BOHA Yy CBOIM MOTYTHOCTI ICTOTHO 30iHIOE iX,
3BOJIUTH iX IHIMBIAyalbHI Ta OCOOIMBI XapaKTEPUCTUKH JI0 CTEPEOTHITY, CXEMAaTUYHOCTI Ta
POCTOTH B (hopMax iCHYBaHHS.

['moGasibH1 3MIHM PO3MHMBAIOTH HAsSBHI BIAMIHHOCTI MDK CHUIBHOTAMH, iX BHIUICHHS
CTa€ HEBUTIIHUM, MPOTE MICIIeBa rpoMaja, sIK TOMoC (BiJ JaBH. Ipell. — TOMOC — MICIE), €
TOJIOBHUM HOCIEM crenu(iuHUX PHUC COIladbHOI OpraHi3amii i Ti€i TepuTopii Ha sAKid BOHA
¢ynkuionye. B ocHOBI Takoro (eHoMeHy JEXHUTh JOKaJIbHUN IHTEpEC, IO BHUCTYIA€E
MePEIUICTIHHAM TEPUTOPIaTBLHOTO, KOJIEKTUBHOI'O Ta 1HAUBIAyaIbHOTO 1HTEpecy [15].

3. Micyesi epomadu sik mo2ymui npooyyeHmu 10KaIbHo20 inmepecy. MicuieBi TpomMaan
SK TMPEaMET JOCIIDKEHHS B COIiadbHO-(P110co()ChKOT Teopii 1 MpaKTHIll 3 JaBHIX YaciB
CIOpUHMAIOTBCA  AK JIOKAJbHI €JHOCTI, HI0 MPOTHUCTOATH TJI00ATBEHO-IUPKYITIOIOYNM,
TOMOT€HI30BaHUM (OAHOPiAHUM. — ABT.) moTokam. Came KHTENl MICLEBUX TpoMajJ Taki
rio0anbHI BIUIMBU 1 CTPYKTYpPHI TEpPEIyMOBH CIPHUIMAIOTh, YCBiIOMIIIOIOTH, (DUIBTPYIOTH,
BUOUPAIOTh, BIAXUJISIOTH, MEPETBOPIOIOTH a00 ITHOPYIOTH, CIIBBIAHOCSYM iX 31 CBOIMHU
IHAMBIIya bHUMH, TPYIIOBUMH, KOJIEKTHBHUMH, TEPUTOPIAIbHUMH IHTEpecaMu, 30epiraodn
IpU I[bOMY CBOi MEHTaJIbHI BJIACTUBOCTI 1 0cOOJMBOCTI. ToMy MiCIeBi CHIBHOTH, JIOKAJH,
TOTIOCH MOXYTh OyTH TPEACTaBJICHI CBOEPITHUMH MOJSMH omopy riobamizamii. Tomy ciifg
HAroJIOCUTH Ha TOMY, L0 caMe L TPaJullisl JTOKAIBHOTO OMOpY MPOTH INI0OATBHOTO BILTUBY,
10 TIOBTOPIOETHCS B HIOACHHIN [ii, IIJISXOM TIMOOKOTO 3aHYpEHHS y TMOBCAKICHHICTH Ta
GbyHKIIIOHYBaHHSl B Hil, a TaKOX 3[I1ACHEHHS JOKAJIBHOTO YIpPaBIiHHSI OE3MOCEPEIHbO YU
yepe3 oOpaHi HUMHU OpraHu (ToOTO 3MiHCHEHHS MICHEBOIO CaMOBPSAYBaHHS. — ABT.), IO
BiJI0Opakat0Th, OXOPOHSIOTh Ta 3aXMIAI0Th IHTEPECH TEPUTOPIAIbHOI CIIIIBHOTH Ta i1 YJIeHiB,
HE TUIbKHU 3MIIIHIOE MICIIEB] CHIJIBHOTH, ajie¢ i pOOUTH iX COIIAbHO CHJIBHHMH 1 COLIAIbHO
3HAYYIIMMHU Tepejl CHJIOK 1 MILII0 HAI[lOHANbHOI JepXaBH. TOMy eTaTH3M JIepXKaBH SK
171e0JIoTis, fIKa CTBEPJUKYE MIPOBIIHY pOJIb JEPKAaBH B IMOJITUYHOMY KHUTTI, BKJIHOYAIOUU
HiANOPAIKYBAHHS 1HTEPECIB K OKpEeMHX JIIOJIeH, Tak 1 TPyl iHTepecaM Jep>KaBH, a TAKOX
MOJIITUKA aKTUBHOTO BTPYYaHHS JEpKaBH B ycl cepu CyCHUIBHOIO Ta MPHUBATHOTO >KUTTS
[16] — wuacro-rycTo macye mepeq TaKMMH MICHEBUMH CIUIBHOTAMH Ta iX PIilIydiCTIO
(GYHKIIIOHYBATH 3T1/IHO 3 1X YSIBJICHHSIMHU MPO MOBCAKIECHHICTb.

4. [lapadokcanvHuil 36'130K IOKAILHO20 I 2100AIbHO20 8 C8IMO8SIL OyMyi i norimuyi. 6io
ouxomomii 0o 63aemo38’a3ky. Y coulianbHO-(pi1ocOhCchbKOMY Ta MPAaBOBOMY JTUCKYpCI
OCTaHHIM YacOM CIIOCTEpIraeThbcs 3pOCTaHHs yBaru A0 Miclis, pocTopy (spatial turn), iioro
cBoepigHocTi. Pasom 3 TuM, yBara 3pocTae He TIIbKM JI0 MPOCTOPY, a M J0 MiCIEBUX
CHUIBHOT, 3JaTHUX Ha MICIAX MPOTHCTOSTH MpoliecaM cBiToBoi riobanbHocTi [17]. OnHak €
OJIHa puca Tiobanizalii, mo 37aTHAa aKTUBHO BIUTUBATU HA KHUTTS TEPUTOPIAIbHUX TPOMA —
me 1 34aTHICTh BHUKIMKATH [0 SKATTS 3MarajibHlI TEHAEHIUI MDK coimpHoTramu. Cirifg
3a3HAYWTH, IO 3MarajbHICTh SIK Taka — II¢ SIBUIIE HE HOBE, ajie IMO3UI[IOHYBATH CBOIO
CHUTHHOTY CTall0 IIKaBUM 1 MOXXIMBUM CaMe€ OCTaHHIM 4acoM 1 3aBAsSKd iH(pOpMaIiiHO-
KOMYHIKAI[IHAM BJIACTUBOCTSIM TJI00ami3altii.

Pazom 3 TuM, 3MarajbHICTh MO3UTUBHO BIUIMBA€ HAa BHYTPILIHIM PO3BUTOK JIOKAJIBHHUX
CHOUIBHOT, 00 mporec QOpMYBaHHS IMIIXKY CHUIBHOTH, 3JIHCHEHHS MapKETHUHIOBHUX
JOCTI/DKEHb B MYHIIUMNAIbHUX YTBOPEHHAX CTalIM OOOB’S3KOBUM €JIEMEHTOM, IO
BpPaxoOBY€ETbCA NpPHU CTPATEriYHOMY Ta TAaKTUYHOMY IUIaHYBaHHI iX pPO3BUTKY, 30€peKEHHI.
Benuki crminpHOTH mif rioOami3amifHUME BIUTMBAMH JIHCHO CTAIOTh MICIISIMH JUHAMIYHOTO
PO3BHUTKY, IO HE3MIHHO TPHU3BOIUTH JO 3POCTAIOY0i TeTeporeHizarii 1 MmoJaspu3aii
METpOIIOJiid, Ha BiAMIHY BiJ NepU(epiiHUX CHIIBLHOT. TOMy MPOCTOPOBHUIl MOPSAIOK, IO
100aMi3yeThCs, JOTPUMYEThCS NpuHIUIMY: «KoXHOMY 10 #oro 3mi0HOCTSIM, CHUIIBHUM —
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cuny» [18]. Takum YHMHOM, MOXKHA CTBEP/DKYBATH, IO €AMHUM €(PEKTHUBHUM MUISIXOM
ICHYBaHHSI TEPUTOpiaJbHUX TPOMaJ B yMOBax riodaiizamii € iX iHTEHCHBHHMH PO3BHTOK 3
METOI0  €KOHOMIYHOI'O, IOJIITHYHOIO, COLIAJbHOIO, KYJIbTYPHOTO  YKpIIUIEHHS Ta
TpaHnchopmarlii B MOTYTHIH HEHTP MPOAYKYBAHHS CUCTEMH JIOKAJIBHOTO 1 BXKE INI0OATBHOTO
IHTepecy — TUIbKM B TAKUX YMOBAaX BOHU IIPEJCTABISAIOTH I'IHUN PIBEHb ONOPY I 0JHOYACHO
Cy0’€KTHICTh B SIKOCTI apTHepa JJIs riiodanizarii.

5. Jloxkanvruili axkmop sk 00’€km MIdNCHAPOOHO-NPasosoco pezyntosanus. Ilporec
CTBOPEHHSI CyIpaHAIllOHATBHUX 00'eHaHb, Takux sk Pana €Bpomnu, €sponeiicbkuii Coros,
PO3LIMPEHHS II00ATBHUX MEPEX OJHOYACHO 30UIBLIYIOTH POJIb 1 3HAYEHHS CHUIBHOT SIK
JI0YMX aKTOPiB — OCHOBHHX JIFOUMX LIHHICHO-OPIEHTOBAaHUX OAMHUIG. Lle 00yMOBI€HO THM,
[0 caMe€ B TakuX OO0 €IHAHHIX AaKTHUBI3YIOThCS MPOILIECH NPABOBOI TuioOamizallii, B SKid
MICIIEBE CaMOBpPSAYBAaHHS BiJIrpae poiib BAXIUBOIO 00’€KTy MIKHApPOIHO-TIPABOBOTO
perynatoBaHHs. JlocTaTHbO HarajaTd poJib Ta 3HAYEHHS MIDKHApOJHUX JOrOBOPIB, IO
PErIaMeHTYIOTh Ta PETYJIIOIOTh POJb MICIEBOTO CaMOBPSIYBaHHS Ta IPaBOCYO’€KTHICTh
TEpUTOpIAJIbHUX I'POMaJ, sIKi IPUHHATO Aep)kaBaMu-uwieHamMu Panu €Bponu — €Bponelicbka
XapTis MicueBoro camoBpsayBaHHs 1985 p., €Bpomelichka paMKOBa KOHBEHIISI IPO
TPAHCKOPJOHHE CITIBPOOITHUIITBO MIX TEpUTOpiaIbHUMH oOIrMHamMu abo Biaactsamu 1980 p.
TOIIO, @ TAKOXX CTPATETiduHy pPOJIb, SKY BIIIIPAlOTh PETIOHM B iHTErpaliiHOMy OyIiBHUITBI
00’ennanoi €sponu ([exnaparis mono perionanizmy B €Bpori 1996 p.). Came TakuM YuHOM
OB’ SI3Y€ETHCS JIOKAJIbHE 1 TII00aIbHE.

Micuesi rpomMaad B yMOBax IMEPMaHEHTHOTO PO3BUTKY IIHCHO MarOTh XOpoul ioro
MOTEHIIaM, HAa0yBAalOUM peallbHy 3JaTHICTh J0 KOHKypeHIii. Buxomsum 31 3pocrardoi
reTeporeHizaiii 1 3aJeKHOCTI BiJ MPOOJIEMHHUX CUTYalliil B CyOperioHi, perioHi Ta CBiTi, CEHC
JIOKQJIbHOTO YIIPaBJIIHHS B MICIIEBUX IPOMaJIax JA0CI HE BTpayaeThCs Yepe3 CIiIbHI 00'eqHaBY1
igeanu 1 mporpamu. Sk HI HapajoKCallbHO 1€ 3BYYMTb, HaBITh arpecMBHA aritaiis CBOIX
nepeBar OKpeMHUMH MiCIIEBUMHU TPOMaIaMU A€ 3pOCTaHHS 1 PO3IIUPEHHS MOXKIUBOCTEH 1 1715t
IHIIMX CHITBHOT, TOOTO HAaBITh TaKUX, XTO 3HAXOAUThCH y TIHOOKii kpusi. bo Mmiciesi
rpoManad, 1HAU(EpPEeHTHI JO TaKUX 3MiH, BIIUYBalOTh HE TUIBKKM HEOE3IeKy aerpasarii,
po3nany, cTarsailii, a i miagawThCs iM.

6. Micyesi cninbhomu 5K 8i000padicennss 2n00anbHUX meHOenyit. MepexeBa
rio0ani3aist cripysie MacoBO1 3MyIIEHOT a00 MO3UTUBHOI Mirpallii, IepecyBaHHIO, 3pOCTaHHIO
MacoBOTO TypusMy. | 1e BijI3epKaioeThcss Ha MICIIEBUX TpPOMajiax, sIKI BXK€ 3MYIIEHI
KOHKYpYBaTH 3a xuTeliB. CaMme MicLeBl CIIJIbHOTH, €KOHOMIKA IUX CIHIJIBHOT, 0COOJIMBO B
OaraTux KpaiHax CBITY, BUPOOJISIOTh HE TUIbKH aOCTPaKTHI MPOAYKTH, a i TpaAMIliiiHI Ta HOBI
Menia, pi3HI (IHAHCOBI 1HCTPYMEHTH, CBOIO CYOKYJIbTYpPY, IMIJUK, 17€i, CTHJII JKUTTS 1
BUPOOHUIITBA, HOBI COIajibHI KOMYHiKalii, 10 00’€IHYIOTh MEUIKaHIiB — TOOTO HOBI Ta
AKiCHI ()OpMHU iCHYBaHHS MOBCSAKIEHHOCTI, IO € MpHUBAOJIMBUMHU JJs IHIIMX JIIOJCH, 110
NparHyTh CTAaTU >KUTEISIMH LUX TEPUTOPIH, /€ ICHYIOTh Ta YCHIIIHO (YHKI[IOHYIOTH TaKi
¢opmu. CuMBOMIKa 1 KyJabTypa MICHEBUX TIpoMaJl TaKOX BHOCHUTh BEJIMKHHA BHECOK Y
CTBOPEHHSI TPOAYKTIB CBITOBOTO pIiBHS, HIBENMIOE IU(EpeHIamiero MK KyJIbTypor 1
€KOHOMIKOI0. MeniaiHaycTpist € 0OIHOYACHO 1 KYJIBTYpPHOIO 1HIYCTpi€l0, PEKIaMHI KOMIaHii
CTalOTh KYJIbTYPHUMH KOHCYMEHTaMu (TOOTO TakMMH, 110 BHUPOOJSIOTH MPOIYKIIIO, IO
rOTOBa JI0 CIIOKMBaHHS. — ABT.), MalOTh CBOiX CIIO)KMBadiB, a MICBKUH TYypH3M CTa€e
nprOyTKOBOIO €KOHOMIYHOIO Tally3310, 10 aKTUBHO PO3BUBAETHCS.

Pazom 3 TuMm, ciig po3ymiTH, IO riiodanizamis cama Mo cobi — He € BUPIMAIbHO
CUJIOIO, TOMIHYIOUMM (DaKTOpOM, SIKMH IOCHh BHUPIIIYE B MICIEBUX TpOMajax, 1€ MOHSTTA
BUKOPUCTOBYETHCS Ul EMITIPUYHOTO ONMUCy (OPM BiTHOCHMH B HHUX 3a JOMOMOTOI0 MEPEXK.
['mo6aybH1 OOMIHHI BITHOCHHHM Ta BIIHOCHHU 3QJIKHOCTI TUIATHCS Ha Pi3HI SKOCTI, a came:

- Ha JIOCATHEHHS MEPEKEBOTO CKOHOMIYHOTO  CIIBTOBapHCTBAa  (BIAHOCHHU
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HiANPUEMHUIIBK], (piHaHCOBI puHKH) ((OpMYBaHHS JIOKAIBHOTO EKOHOMIYHOTO MPOCTOPY
4yepe3 BIUIUB INI00ATbHUX IHCTPYMEHTIB. — ABT.);

- Ha CTBOPEHHS TEXHOJIOTIYHOTO CIIIBTOBAPUCTBA (EJIEKTPOHHI MEPEXi, TPaHCIOPTHUI
KOMIUIEKC, €JeKTpPO- 1 BoJomocTtadyaHHs) ((pOopMyBaHHsS JIOKaJIbHOTO TEXHOJIOTTYHOTO
MPOCTOPY, 3aBISKM BUKOPUCTAHHIO TIOBCAKICHHHMX 1 HOBITHIX TEXHOJOTIH, IO MaloTh
rio0anbHy OCHOBY. — ABT.) 1

- JIOCSITHEHHS KYJIbTYPHOI CHUIBHOTH (OOMIH iesIMM 1 KOHCYMEHTHOIO HPOAYKIII€IO,
MOOUIBHICTE B Typu3Mmi abo depe3 Mirpaiiito) (dhopMyBaHHS JIOKAJIBHOTO KYJIBTYPHOTO
IPOCTOPY 3aBJISKH BIUIMBY €JIEMEHTIB IJI00aIbHOI KYJIbTYpH, OJHAK 3 MIIHOIO JIOKAJIEHOIO
CyOKyJIbTYpOI0. — ABT.).

3BiACUIsA, BHUXOISYM 3 TOTO, SKUHM acleKT Y3ATUW [0 YyBaru, IMO-pi3HOMY Oyne
OILIIHIOBATHUCS PIBEHb 1 CBOEPIAHICTH 3B'SI3KY 3 IJI00ANBHOI0 MEPEXKEI0 NMEBHUX BIAHOCUH B
MICIIeBHX TpOMajiax. ToMy BBa)Ka€EMO 3a JIOUIJIBHE K Yy aKCIOJIOTIYHOMY PO3YMiHHI, TaK i B
MIPAKCEOJOTIYHOMY 3aCTOCYBaHHI BHUOYJOBYBAaTH IIKAaJly MPOLECIB, IIO TI00ANi3yeThCs, 1
BUBOJMTH PIBEHBb MEPEIUICTIHHS TJI00aThHUX BITHOCHH 1 BIAHOCHH 3QJIGKHOCTI B MICIICBUX
rpoMajiax B JEKUIBKOX B3a€EMOIIIOYMX MOJSX: TEPUTOPIATLHOTO MPOCTOPY, EKOHOMIUHOTO 1
COLIATBHO-KYJIBTYPHOTO IIPOCTOPY.

I{i cnemu@ivHi JOKAJIBHO-TIOJIBOBI JOTIKH BIAKPUBAIOTHCS KIACH(PIKOBAHMM CHUTHAJIOM
NOCWJICHHSI BIJHOCHH TIiJ Jdi€l0 TioOamizamii B CHUIBHOTAaX, 4Yepe3 HUX BHSBISIOTHCS
crieniPiYHICTh 1 CBOEPIAHICTH MPOIECIB TOMOTreHi13allii (0 HOPIIHOCTI) abo rereporeHizariii
(piznopignoCTi). Ilpy 1IPOMY MOJIE €KOHOMIYHOTO MPOCTOPY HA Cy4aCHOMY PiBHI TOBCIOJTHO
JEMOHCTPYE MpOoOJIeMy BiICYTHOCTI (DYHKIIIOHANBHOCTI PIlI€Hb, L0 TJI00ANIBHO 00'€THYIOThH
(ToOTO CTarHyrOTh. — ABT.), B HAaIlOMy BHUMAJKy — JJIs MICIEBUX TpOMaja, a KyJIbTypHE
rinoOaii3amiifie T1oJe, HaBIAKW, BHKJIWKA€ TEHICHINI OCMHCJICHHS MICLs, JIOKAJIbHUX,
MICHEBUX KYJIbTYp Ha MPOTUBAry reréeMOHICTChKUX YCTPEMJIIHb 3aX1JHUIITBA 1 aMepUKaHi3alii
(ToOTO, cmocTepiraeTbcs KyJIbTypHE Ta JyXOBHE 3pOCTaHHA Ha 0a3i CyOKyIbTypH,
c(hopMOBaHOi B paMKax TEpUTOpialbHOI poMaiu. — ABT.) .

Opnak 3 rmobOamizalifHUX MeEpeX JIOTIYHO He BHIUIMBAE, IO riobamizamis 1
roMoreHizamiss (OJHOpIAHICTb) abo reTeporeHizamii (pPI3HOPIAHICTH) CKJIAJAIOThCA B
JNENYKTUBHOMY CIHiBBiAHOIIEeHHI. [luTaHHS Tpo romoreHi3aiil0 a0o TeTeporeHizaiii €
0COOJIMBO BAXKJIMBUM B TUIaHI KYJBTYPHOTO MEPEKEBOTO BIUIMBY, HE3aJEKHO BiJ[ TOTO, UM
npUiMaeThCs el BIUIMB B CIIBTOBAPHUCTBI a00 1CTOPUYHO MOBTOPIOETHCA. AJE€ B MICIIEBHX
rpoMajax riofamizaiis 1 TOMOTEHi3alis He mnepedyBaloTh MK CO00I0 B OOYMOBIEHOMY
BigHomeHHi. [lpomecu romoreHizaiii B MICIEBHUX TpoMaJax MOXKHA CIOCTEpiraTu B
TUMYacoBUX (azax 1 B IPOCTOPOBUX PUCAX, L0 HE BIJIETEHI MOKH 1€ B INI00aIbHI Mepexi,
HaNpUKiIaj, B nepudepiiiHux MiCbKHUX CIIJIBHOTAX, B CUIBCHKHUX MOCEIEHHSIX.

7. Micyesi cninbnomu sk axkmop nocunenwHs enooanizayii. ICTOpUIHUN EKCKypC
JI03BOJISIE TIOPIBHATHU SIBUIIE Ti00ai3alii, 1[0 BUHUKIO B €MOXY IMOCTMOJEPHY, 3 SIBUILAMH
eKCIaHCli MOIMPEHUX y BCbOMY CBITI BEJIMKUX PENiriii (XpUCTHUSHCTBA, 1CiaMy, OyIau3My,
KOH(YIiaHCTBA), NMPOTE BOHU TAKOX KOHLENTYaJbHO HOCITH BCEpPEIUHI CaMUX peJirii
nparHeHHs J0 roMoreHizamii (ogHopiaHocTi). IlocTMomepH XapakTepu3yeTbCs CBOIM
JIOMaraHHsM Ha yHiBepcaJlbHE BHM3HAHHS, Xoua O 4Yepe3 MEepeMOXXKHY XOJy KalliTali3Mmy i
BUHHKHEHHS HAI[lOHATBHUX JIEPXKaB, a TaKOX Yepe3 PO3KBIT HAYKH, 1i 1HCTHUTyai3aIliio B
HAI[IOHATFHUX JOCIIJHUIIPKUX YHIBEPCUTETAX.

CaMe B MOCTMOJIEPHICTCHKHI Yac IMOBHUM XOJOM MJie Mpolec yTBOPEHHsS Maiixe
OJIHAKOBO MOGapOOBaHUX I1HIYCTPiaJbHUX CHUIBHOT, BHOYXOBE 3pOCTaHHS YpOaHICTUYHHX
arJioMepariii. A 1e miJICUITIOE pojib Ta 3HAYCHHS TEPUTOPIATIbLHUX TPOMAJT Y CY4aCHOMY CBITI.
Pazom 3 TuM, B 11bOMY BigHOmIeHHI . 3iMMensb, 11€ 3a70Bro A0 MOCTMOACPHY, 3yMOBIIIOBAaB
MOXKJIUBICTh Takoro siBuIa: «lIyHKTyallbHICTh, BUPAaXyBaHICTh, TOYHICTh, IO BU3HAYAIOTH
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MICBKE JKUTTS, CTOSTh HE TUIBKM B TICHOMY 3B'SI3Ky 3 i1 E€KOHOMIKO-TPOIIOBUM 1
IHTETIeKTYyaJIbHOMY ~ XapakTepoM, aine 1 (apOyloTh 3MICT JKHUTTS, BHUKIIOYAIOYM il
IppaiioHalibHI, IHCTUHKTHBHI, CYBEpEHH1 PHCH, CYTHICTh 1 IMIYJbCH, IO 3a0€3MEeUyIOTh
KHUTTEBY (OPMY, BOHU CIIPHUIMAIOTHCS y3araibHEHO 1 cxematndHo» [19]. ToOTo BiH 3BepTaB
yBary Ha CIPOUICHHS, CXEMaTHU3allil0, CTEPEOTUITHICTh KUTTEBUX (HOpM, (HOPM JIOKAJIHLHOTO
KHUTTS B yMOBax riio0amizarii.

Bucnosxu. IlincyMoByr0UM BUKIJIaJIeHE BUIIE, MOXKHA JA1MTH HACTYITHUX BUCHOBKIB!

- Ha pIBHI TEPUTOpIAIBHUX TPOMaJa ICHYIOTh CKJIAJHI pIi3HOPIBHEBi, pi3HO- 1
0araroo0’€KTHI 3B’SI3KM MK JIOKQJILHUM Ta TJI00ATLHUM, 1110 MAalOTh 00’ €KTUBHUN XapakTep 1
BIUTMBAIOTh HA TaKi TPOMAJH, IPUIOMY SIK y TO3UTUBHOMY, TaK i y HETaTUBHOMY aCIEKTaXx;

- JIOKaJIbHI Ta TJ00albHI YUHHHUKH PO3BUTKY (GOPMYIOTh CHUCTEMY CKIAIHHX Ta
CYNEPEeWINBUX BEPTHKAIBLHO-TOPU30HTAIFHUX 3B S3KiB, IO HAcamIiepesa MpOSBISIOTHCS B
npoueci T00aTbHOr0 Ta JIOKAIBHOTO YIPABIiHHSA Ta CHOPSIMOBaHi, 3 OJHOro OOKy, Ha
30epeXeHHsS ICTOPUYHUX, TreorpadidHuX, KyJIbTYPOJOTIYHHX OCOOIMBOCTEH CyO €KTIiB-
00’€KTiB ynpaBiIiHHS (TEPUTOPIAILHUX TPOMaJ), IO epedyBatOTh B YMOBaX MOBCSAKIEHHOCTI,
a 3 Jpyroro — Ha po3poOKy ONTHMalbHUX, €(QEKTHBHUX, TNPOIYKTUBHUX Ta
CTEpEOTHII30BaHNX (OPM TAKOTO YIPaBIIHHSI, [0 PO3PaxOBaHI Ha HEOOMEXKEHY KITbKICTb
HEenepCcoHi(IKOBaHUX Cy0’ €KTiB, IO BOJIOAIIOThH PI3HUM IIPABOBUM CTaHOM;

- piBEHb TEPUTOPIATBLHOI TPOMAIN € HAWOLIbII COPUSTIUBUAM JI BILUTUBY TJI00QIBHUX
YMHHUKIB, IO CIPSAMOBaHI Ha HIiBENIOBaHHA ii OCOONMBHUX PHC, BUHUKHEHHS CTEPEOTHUIIIB
¢dbopM colianbHOr0 KOJEKTUBHOTO, TPYIOBOIO Ta 1HAUBIAYATbHOTO KUTTS;

- pa3oM 3 THM, caMe TepUTOpiajJbHa TPOMaJa BHCTYIA€ OCHOBOIIOJIIOKHUM CYO’€KTOM
CIPOTHUBY BIUIMBY HEraTUBHUX YMHHUKIB Tio0aiizaiii, 60 3aBASKH JIOKATbHOMY 1HTEPECY, 110
HEIO MPOAYKYEThCS Ta peali3yeThCsl B yMOBaxX MOBCSKJIEHHOCTI, caMe BOHa (opMye, 30epirae
Ta IPUMHOXKYE CBOIO 1IEHTUYHICTb;

- OJIHaK 1IGHTUYHICTb TEPUTOPIAJIbHOI TPOMAJM MiJl BIJIMBOM YMHHHUKIB Iiio0aiizarii
BCE JX TPAHCPOPMYEThCS, OJJHAK HE TaK SIBHO Ta HE TaK LIBUIKO — IMPHUYMHOIO TAKOTO CTaHy
CIOpaB € JIAJBHICTh YJIEHIB I'pOMaad LIOJO0 peaii3alii iX >KUTTEBUX HACTaHOB B YMOBax
MOBCSAK/IEHHOCTI, K1 0a3yl0ThCS HA JTIOKAIbHOMY iHTEpeci.
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M. O. Baymuratov
TERRITORIAL POPULATION IN NATIONAL AND INTERNATIONAL
QUALITY

The article analyzes the global and local factors of constitutional, operation and
development of local communities.

The author argues that in terms of formation and development of legal democratic state
is growing the role and importance of collective rights that arise and operate in the territory
of acquiring and creating its own legal status, which include territorial communities and
residents of the respective areas — community. Particularly evident its role in a decentralized
public authority when local communities as primary actors begin to play local government,
on the one hand, constitutional role in the phenomenon of local democracy and on the other —
institutional role as an essential element of civil society. But in the process of economic,
political and legal globalization, and especially in international interstate integration is a
prime example of the latter, they begin to play and the relevant international legal role,
acquiring appropriate signs international legal personality, and in these circumstances —
forming legal environment for their existence and operation turns into an object of
international legal regulation and regulation.

It is alleged that local communities act as the opposite of globalization, they are
carriers of local cultural space and powerful producers of local interest. However, between
local and global factors in world politics and thinking there is a paradoxical relationship, cue
characterized as opposition (dichotomy), and so mutual communication. In such conditions
local factor acts as an object of international legal regulation, and the local community are a
reflection of global trends. Moreover, they are a factor increasing globalization.

The author concludes that the level of local communities are complex multilevel, and
diverse, multiple connections between local and global, with objective and affect such
communities, both in positive and in negative ways.

Local and global factors form a system of complex and contradictory vertical horizontal
connections that occur primarily in the global and local management and are aimed, on the
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one hand, to preserve the historical, geographical, cultural features of object management
(local communities) that are in terms of everyday life, and the second — the development of
optimal, efficient, productive and stereotyped forms such control that are designed for an
unlimited number of non-personal subjects, which have different legal status.

The level of territorial community is more favorable to the impact of global factors
aimed at leveling its special features, the emergence of collective forms of social stereotypes,
group and individual life.

However, it serves local community resistance to the fundamental subject of negative
factors of globalization, because due to local interest that it produced and sold in the
conditions of everyday life, that it creates, maintains and increases its identity.

However, the identity of the territorial community influenced by factors of globalization
yet transformed, but not so clearly and not so fast - the reason for this situation is the work of
community members to implement the guidelines in their life circumstances of everyday life
are based on local interest.

Key words: globalization, local interest, local identity, local government, local
community, residents- members of the local community.

YK 352.07
M. M. BaiimypartoB

®EHOMEH «PO3MEXYBAHHS IOBHOBAKEHbBb» SIK
OCHOBOIIOJIO)KHUM IHCTPYMEHTAJIBHU METO/I ®OPMYBAHHSI
KOMIIETEHIIII OPTAHIB MICHHIEBOI'O CAMOBPSI/TYBAHHS B YMOBAX
MYHIIUIAJBHOI PE®GOPMHU B YKPAITHI

Cmamms npucesauena O0O0CHiONCEHHIO (PEeHOMEHY «PO3MENCYBANHI NOBHOBANCEHbY 5K
OCHOBONONONCHOMY — IHCMPYMEHMANbHOMY Memooy (DOpMY6aHHs KOMNemeHyii op2auie
Micyeso2o camospsa0y8ants 8 yMo8ax MyHiyunaibHoi pegpopmu 8 Yxpaini.

Knwwuoei cnoga: micyese camo8paoysanus, mepumopianbHa 2pomadd, OpeaHu
Micyesoeo  camo8pAO0Y8aHHA,  KOMNEMeHYis,  NOGHOBAMNCEHHs,  NpeoMemu  BIOAHHS,
PO3MEJNCYBAHHA — NOBHOBAJICEHb,  IHMepecu  MepumopianbHoi  2pomaou,  Mmeneonoiuti
OOMIHAHMU MiCYEB020 CAMOBPAODYBAHHS.

Ilocmanoska npobnemu. CTaHOBIEHHS W PpPO3BUTOK B  YKpaiHi  MICLIEBOTO
camoBpsimyBaHHsl (manmi: MCB) BigOyBaeThCsi JOCHTH IHTCGHCUBHUMH TEMIIaMH, BIH
CTUMYJIIOETHCSI HE TUIBKM MOTYTHIMH HpollecaMH JeleHTpai3alii, 10 O3HaMEHYBaIH
MOYaTOK MYHILIUIAIBHOI pegopMmu, a W 3 iHTeHcu(ikalli€o mpoleciB GopMyBaHHS BIACHE
KOMITETEHIIiifHOT 0a3u opraHiB mMicuieBoro camoBpsiayBanHs (1aini OMCB) pi3HuX piBHIB.

Crnin 3a3HaunTy, mo (GopmyBaHHs KoMmImeTeHNiHoi 6a3u OMCB Buctynae HapiKHUM
KaMiHHSAM MyHinunaaeHoi pedopmu. bo cama Taka pegopma mae 3a METy CTAHOBICHHS Ta
jeraiizaiio GeHOMEHOJIOT1i MyHILIUIATI3MY, 110 € apXiBaXJIMBUM €JIEMEHTOM B OyJIIBHUIITBI
MeXaHi3My JIeMOKPAaTUYHOI PABOBOI 1€P’KABHOCTI.

Ha cnymmay nymxy mpodecopa O.B. batanoBa, eBostorisi 1eMOKpaTUYHOT JEPKaBHOCTI
B Cy4YyaCHOMY CBITI MEPEKOHJIMBO MIATBEPIUKYE, IO O YHUCIAa AOCOJIIOTHUX LIHHOCTEH
KOHCTUTYIIIHHOTO PIBHS BIIHOCHUTHCS MYHIIUIIAII3M — CHCTEMa MYHIIUIAIBHUX 17eld Ta
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dbyamameHTanpbHUX npuHOUNiB MCB, mopsgok ioro oprasizamii Ta (yHKIIIOHYBaHHS,
CYKYIHICTb IHCTHTYTIB, IO 3a0€3MEe4YIOTh Peati3alliio 1 3aXUCT MPaB JIOAUHU Ha JJOKAJTILHOMY
pPiBHI, a TaKOXX MEXaHI3MH, SKI TPAIUIIHHO BUKOPHUCTOBYIOTHCS 3 METOK OOMEKEHHS
nepkaBHoi Biaau [1].

Takum umHOM, KoMrleTeHmiiHa 6aza OMCB B pamMkax MyHIIMIANi3My MOXe OyTH
0XapaKTEePU30BAHOIO 33 JONOMOTOK0 HACTYITHUX YHHHHUKIB-KPUTEPIiB:

- TIOKTPUHAJILHOTO — SIK CUCTEMHU MYyHiIunaapHux ineit MCB,;

- 3aCaIHUYOT0 — SIK CUCTeMH (PyHAaMeHTanbHuX npuHiumnis MCB;

- YIIPaBIIIHCHKO-CTPYKTYPOYTBOPIOIOUOTr0 — sIK MOPsIKY oprasizauii MCB;

- (hyHKIIOHAIBHOTO — SIK TOPAAKY (yHKIioHyBaHH MCB;

- IHCTUTYIIHHOTO — SK CYKYMHOCTI iHCTHTYTIB MCB, mo 3a6e3neuyroTh peamsaliro i
3axXHCT MPaB JIFOIMHU Ha JIOKATBHOMY PiBHI;

- BJIaJJHO-O0OMEXKYBaJIbHOI'O — MEXaHI3MH, SIKI TPAJULIHHO BUKOPUCTOBYIOTHCS 3 METOIO
0OMEKEHHS JIepyKaBHOI BIIa IH.

Came 3 1BOrO OCTAaHHBOIO IIOJIOKEHHS BHUTIKA€ HU3KA IHIIUX (yHIAaMEHTAIbHUX
YHMHHUKIB-KPUTEPIiB YIPaBIiHCHKO-()YHKIIIOHAIEHOI CIIPSIMOBAHOCTI:

- rymanictuyHoro — MCB sk BiAnoBijgHa cucTeMa, 110 3a0e3nedye peaizallito 1 3aXUCT
IPaB JIFOJIMHU Ha JIOKAIILHOMY PiBHi;

- quxotomiyHoro — MCB sk BigmoBifHa cucTeMa MyONiuHOI BJIagH, LI0 € piBHEM
3arayibHOi MyOJIIYHOT BJIQAM 1 OJHOYACHO € aBTOHOMHOKO B paMKaxX CBOIX TEJIEOJIOTiYHUX
JOMiHaHT [2];

- anTarorictuyaoro — MCB sik BinmoBiiHa crcrema myOaidHOi BIIaaH, IO TPOTUCTOITH
JepKaBHIA myOmiuHid Biaau y i cpobax «HEHTpamizyBaTH» JAEMOKPATHYHUN MOTEHITiaN
JIOKQJIbHOT IEMOKpATii;

- cu"epretuuHoro — MCB sk BianoBijHa cucTemMa 1 piBeHb MyOJI4YHOI BIIAAM, ILO
CITIBMPAIIIOE 3 JACP>KABHOIO MYOIIYHOIO BJIAJIOI0 B IHTEpECax JEMOKpAaTH3allli Ta MiJBUILECHHS
YIIPaBIIIHCHKOT CIIPOMO’KHOCTI JIOKJIBHOTO COLIIYyMY — TEPUTOPIaJIbHUX KOJEKTHUBIB (TpoMan);

- TexHojoriyHoro — MCB sk BigmoBigHa cucTeMa 1 piBeHb IMyOJIIYHOI BIIaJH, IO
3/IHCHIOE BIAMOBI/IHI JiT CTEPEOTUITHOTO XapaKTepy, 3 METOI0 peastizallii CBOiX MOBHOBAXXEHB,
10 BCTAaHOBJIEHI KOHCTHUTYLIEIO 1 3aKOHAMHU JepXKaBU 3aJylsd peani3alii iHTepeciB 1 IMpaB
TEPUTOPiaAJILHOT IPOMAIH.

Jns  BCciX HaBeIEHUX UWHHUKIB-KPUTEPIIB BAXIMBUM I iX ICHYBaHHS Ta
¢yHKLiIOHYBaHHS BHcTynae komnereHuis OMCB, sk HalBaxIMBIIIMH YHMHHUK HOro
YIPaBIiHCHKOI CIIPOMOXHOCTI Ta TOTOBHOCTI /10 TNPHUUHATTS YINPABIIHCBKUX pIIIEHb Yy
BIJITIOBIJTHOCT] /10O MOBHOBa)XK€Hb Ta MPEIMETIB BiIaHHS, L0 HAJAIOTHCS U 3aKPIILTIOIOTHCS 3a
MICIIEBUM CaMOBpPSAYBaHHSIM Ta Horo opraHamu Konctutyuiero YikpaiHu Ta il 4YMHHUM
3aKOHOJIaBCTBOM. Came KOMIIETEHIIisI BHCTYIAE CBOEPIIHUM «3aMyCKAIOUMM» MEXaHi3MOM,
10 MOPOKY€E CKIIAAHI M GaraTopiBHEBI rOPU30HTAIBHO-BEPTUKAIIbHI YIPABIIHCHKI 3B S3KH,
3aBaskd skuM OMCB:

a) 3aiiMae BIJNOBIAHE MICIIE B CUCTEM1 OpraHiB MMyOJIYHOI BiIaau (CTaTYCHUN KPUTEPIM.
— ABT.);

0) MOXe MaTd MOBHOBa)XCHHSI Y BIAMOBIIHOCTI JO KOHCTHUTYIII Ta 3aKOHIB JEpPKaBU
(JeranbHUM KpUTEpPil. — ABT.);

B) MOe OyTH BU3HAHUM B SIKOCTI OQII[IIfHOrO IpeJCTaBHUKA TEPUTOPIaIbHOI IpoMaan
Ta i1 IHTEepeciB Aa AISTH y BIAMOBITHOCTI 10 HUX (JIETITUMHUM KpuTepiil. — ABT.);

') CBOIMHU JIIIMU MOKE peai3yBaTH TaKi HOBHOBAXXEHHS y BIANOBITHUX 1 BCTAHOBJICHUX
3aKOHOM cepax COLiaTbHOro KUTTS ((QYHKIIOHATBHUN KpUTepiil. — ABT.);

r’) MOKe BCTymaTH B KOHTAakKT 3 iHmUMH OMCB pi3HOro piBHS Ta iHIIMMH OpraHaMHu
nyOJIiYHOT By (KOMYHIKaTUBHHM KpUTEpiil. — ABT.);
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r’) MOXe€ 3/IIiICHIOBATH KOMIICTCHIIIHI TOBHOBXKEHHS Y BIATOBIIHUX OpTaHi3aIliiftHuX 1
opraizamiiHo-1paBoBHX (opMax (OpraHizamiiHO-IIPaBOBUI KpUTEPiii. — ABT.);

1) MOKE€ 31MCHIOBATH B3AEMOJII0 3 IHIIMMH OpraHaMH IMyOdiuHOi BIaau y HOPSAKY
cybopauHariii, KoopauHallii i peopauHanii (ynpaBiIiHCHKAM KpUTEPid. — ABT.).

Pazom 3 TWM, cimig 3a3HAUMTH, MO MpoIecH CcTaHOBIeHHs komnereHnii OMCB
CTHKAIOTHCA 3 JOCUThH ICTOTHUMH IEPEIIKOIaMU, 0OYMOBJIEHUMH IIJIOK0 HU3KOI (DaKTHUHUX
00CTaBHH, IPUIOMY SIK 00’ €KTUBHOTO, TaK 1 Cy0’ €KTMBHOTO XapaKTepy.

J1o 00’ €KTUBHUX MPUYHH B1IHOCSITHCS:

- HU3BKHMHA pIiBEHb JI€eMOKpaTH3alii [epKaBHOIO Ta CYCHUJIBHOTO JKUTTS Ha
MOCTPAASIHCbKOMY MPOCTOPI;

- HeNOCTaTHI piBEHb PO3BUTKY IHCTUTYIIH T'pPOMagIHCHKOTO CYCHUIBCTBA B
MOCTPAASTHCHKUX JIEpiKaBax;

- BIJICYTHICTh MiJKPIIUICHHS KOMITETEHI[IHHNX ToBHOBaXeHh OMCB BiAMOBiTHUMEU
MarepianbHO-(PiHAHCOBUMH Ta IHIIUMH (KaJIpOBUMH, OpraHi3alliitHUMH, HOPMaTUBHHUMH
TOIIIO) pecypcamu;

- nyOnroBaHHS KOMIETEHLIWHUX MOBHOBaXeHb y OMCB pi3HOro piBHS, 110 Bede 10
BUHUKHEHHS MPABOBUX KOJI3iH, 1 y MiICYMKY, BUHUKHEHHS KOMITETCHIIHHUX CYIEPEUOK Ta
KOH(ITIKTIB («KKOMIETEHIIIMHUX BIHHY);

- HasABHICTh ()EHOMEHY [ICJICTOBAaHWX IIOBHOBaXXCHb, B PE3yJbTaTl IMIUPOKOTO
3aCTOCYBaHHS SIKOTO — TOOTO MOCTIHHOI HasIBHOCTI MOKJIMBOCTI «IIOBEPHEHHS» 1X M0 OLIbII
BUIIOTO DIiBHA YNPABIiHHA, B HAIIOMYy BHIIAQAKy — JIep)KaBHOTO ympasiiHHsi, 60 OMCB
JENETYIOTbCSl  TIOBHOBAXKGHHsSI  OpPraHiB  BHUKOHABUOI  BJaAd, TOMY KOMIIETEHIIIHHI
noBHOBakeHHsT came OMOCB mocTiiHO 3HAaXOJATHCS TiJ PH3UKOM IX «3BYXKCHHS» a0o
HIBEJIIOBaHHS,

Jlo cyO’€KTHMBHMX TPHUYMH TalbMyBaHHS YW T[IEPEIIKOJ IpoIecaM CTaHOBJICHHS
komrnereH1ii OMCB BiTHOCATBCS HACTYIHI:

- amOiBaJIeHTHE BIJHOIIEHHS AepxaBHOI Biagu 10 MCB sk Takoro Ta KOMMIETEHIT
HOro opraHiB siIK IPEJCTaBHUKIB IHTEPECIB TEPUTOPIATbHUX TPOMAT;

- HasiBHICTb JJOCUTh KOPCTKUX LEHTPATICTCHKUX 3acajl B A€PKABHOMY YIIpaBIiHHI;

- HETOTOBHICTh TOMITHYHUX €MT A0 copudHaTrTs MCB sk BiANOBIIHOTO piBHS
myO1i4HOT BiIau — MyOI14HOI caMOBPAIHOT (MYHIIIMIAIBHOT) BIAAH;

- HETrOTOBHICTb MICHEBHUX €JIT 10 B3ATTA Ha cebe BIAMOBIAAIBHOCTI 3a BHUPIIIEHHS
NUTaHb MICIIEBOI'O 3HAYEHHS yepe3 BiacHy kommnerenuiro OMCB.

Jlo 3mMimanux GopM rajJbMyBaHHS YM MEPELIKO]] MpollecaM CTaHOBJICHHS KOMIETEHLT
OMCB — 00’eKTHUBHO-CY0’ €KTUBHUX, BIIHOCSATHCS SIK ICHYIOU1 YIIPABIIHCHKI CTEPEOTUIIH, TaK
1 SIK «3aKOHOJIaBYi MiHM», IO 3/1aTHI HIBEIIOBATH MO3UTHUBHUM JOCBIJ 1 MOTEHIlAN IHCTUTYTY
JIOKaJIbHOI JIEMOKpATii 1 Horo 3pocTarouy TpaHCPOPMYIOUY Ta OHOBIIOIOYY pOJIb B YMOBax
JIEMOKPATUYHOI TPaBOBOI JIEPXKABHOCTI, KOJM B paMKaXx MyHIIUNaIbHOI pedopmu
MMOYMHAIOTHCS MPOIECH JEIEHTpaTi3allli MTOBHOBAKEHD MYyOIIYHOI BJIaJIM, K1 HAa MPAKTHUIl U
NPEJCTaBIsIOTh HE TUIBKM TMPOLEC Nepeaadyi MOBHOBaKEHb BiJ OpPraHiB JIEp>KaBHOI BIIAIH
caMme y BJacHi, a He AeneroBaHi moBHoBakeHHss OMCB, a i mo BenmuKkoMy paxyHKY — MPOIIEeC
pPO3MEeXYyBaHHS TTOBHOBa)KEHb MIXK: a) OpraHaMu jepskaBHoi myOmiuHoi Bnaau ta OMCB; 6)
Mk OMCB pi3HHX piBHIB; B) MIXK OpraHaMM JIep:KaBHOI MyOJII4HOT BiIaau Ta 00’ €AHAHUMU
TEpUTOpiaIbBHUMH rpomMasiamMu B 0cobi ix OMCB.

Cmyninb Haykosoi pospooku memu. CHil 3a3HAYMTH, MO MPOOJIEMa PO3MEKYBaHHS
noBHOBaXkeHb y chepi MCB BucTymae ofiHi€I0 3 HaWBOXKIHMBIMIMX MPOOIEM, IO BUKIHUKAE
CyMEepeuKH cepej MPEACTAaBHUKIB KOHCTUTYIIIMHOT 1 MYHIIIUMIIAIBHOT JOKTPUHHU, a TaKOXK
NPaKTUYHUX TMPalliBHUKIB, 00 pO3MEXYyBaHHS IOBHOBAXEHb MDK OpraHamMH Jep>KaBHOI
nyonigHoi Biaaan Ta OMCB, a Takoxx Mixk opranamu pizHuX piBHIB MCB, 1110 1i10Th Y pamMKax
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€IMHOI CUCTEMH SK «CHCTEMH-ITJICHCTEMH» BiIOYBA€THCSA JOCUTH OOJIICHO, OO Ha TOPSJIOK
JEHHUI BUCTYMAlOTh HE TUIBKH BIJAMOBIIHI TMOBHOBAXEHHS, a W BIAMOBITHI pecypcH
3a0e3nmedyeHHsT iX peaiizallii, Hacammepel, MarepiaibHO-(IHAHCOBI, a TaKOXX CYTTEBHM
YIPaBIiHCHKUAN BIUIUB.

[IpuponHo, mo y OPUAMYHIN JiTepaTypl 3araJbHOTCOPETUYHI aCHEKTH MPOoOIeMHU
pPO3MEXYBaHHS TMOBHOBAXEHb MDK pi3HUMH piBHAMH MCB po3risHyTi #  mociimkeHi
HEIOCTaTHBOIO MIpO0. Y MpOo(QUIBHUX HAYKOBHX IpalsX Y4YEHHUX DPaJIHCBKOIO Iepioay,
takux sk C. A. ABak'sx, O. O. Kyradin, b. M. Jlazapes, O. @®. ®punpkuii, K. ®. lllepemer,
M. II. Op3ix Ta 1H., BOHM JOCIIDKYBAJINCSA B paMKax KOMIIETEHLIi AEp)KaBHOIO OpraHy u
CTOCOBHO YMOB ICHYBAaHHSI PaJIIHCHKOI (hefepaTUBHOI JepKaBU B KOHTEKCTI PO3MEXKYBaHHS
MOBHOBAXXEHb MK (Qezaepanicro Ta ii Cy0'ekTamMH, a TaKOXX MDK JepKaBaMU-CYO'€KTaMH
denepanii. [Ipudgomy, sk MpaBuUIIO, MPHPOJA KOMIETEHIIIT JEp)KaBHOTO OpraHy Maja MpH
I[bOMY IE€PBUHHHUMN, IMIIEPAaTUBHUN XapakTep, BUCTYNAIOYM SK BHUKIIOYHA M IepeBakHa
CTOCOBHO KOMIIETEHIIIi IHIIUX Cy0'eKTiB mpaBa ¥ ympamminHA. KpiM TOro, y 3a3HaueHHit
icTopuyHMi mepioJ (akTUYHO 3amepedyBanacsi W He posrisaanacs MnpobiiemMaTuka
nyOJIIYHOTO YIPaBIIiHHS B Cy4acHOMY ii pO3yMiHHI, TOAI MIIUIOCS TEPEBaKHO W TIIBKHU PO
JiepKaBHE YIpPaBIIHHA, — 3BIJCH Npo0JieMaTHKa pO3MEKYBAaHHS [TOBHOBR)XEHb MK PI3HUMHU
piBasiMu MCB npakTHYHO HEe BUHUKaJa BHACTIIOK 00’ €KTHBHUX MPUYHH, a came: Mo-Tiepuie,
dbenomenomnoris ta ¢inocodis MCB y #ioro cyuacHomy po3ymiHHi Oysa BiICYTHBOIO SIK Taka
— TOOTO, K SIBHIIE CYCIIJIBHOTO, MOJITHYHOTO 1 TPABOBOTO XKHUTTs; O-Apyre, Toainmi OMCB
— MicueBi Panu nenyratiB Tpynsmmx (HapoAHHMX ACMYTaTiB) — BXOIWJIA B CHCTEMY OPraHiB
JepKaBHOT BIaJM, BHUKOHYIOYM (QYHKIIi TakuMX OpraHiB Ha MICIIX; IO-TPETE, dYepes
MPAKTUYHO MOBHY TOTOXKHICTh Komnetenuii OMCB — micueBux Pan Bcix piBHIB.

B ymoBax cTaHOBIIEHHS B IOpUAMYHIA Haylll HAllIOHAJIBbHOI IIKOJIM MYHIIUIAIbHOIO
npaBa, IO MoyYajocs micis 3100yTTS YKpaiHO JAep)KaBHOI HE3aJeKHOCTI, (OpMyBaHHS
CyJyaCHMX MOTJISAIB Ha MYHIIMIAIBLHO-TIPABOBY MpPOOJIEMAaTUKY, 30KpeMa Ha CTAHOBJICHHS
komrnereHii camoro MCB it OMCB, oco0nMBY IHCTUTYIIHHY Ta MpaBopeati3aliiiHy poib
KOMIIETEeHIli B mporeci myOmiuHoro ympasiiHHA. L{g mpoOnemaruka 3Haiinuia ocobinuBe
micie B mpausx B. b. ABep'sHoBa, b. I1. Auapectoka, M. O. Baiimyparosa, 1. B. bana6anosoi,
1O. 1O. banbuis, O. B. baranosa, 0. II. burska, B. 1. bopaentoka, T. M. Bypsika, M. II.
BoponoBa, B. A. I'purop'eBa, P. K. JlaBugoa, B. M. Kamna, O. O. Kapmosa, O. A.
Kosanenka, M. 1. Kopnienka, B. B. KpaBuenka, I1. M. Jlto6uyenka, B. B. Mensenuyka, M. II.
Opsix, b. A. Ilepexnsika, B. @. Iloropinka, O. B. Ilpiemkinoi, M. O. Ilyxtuacekoro, H. 1.
Pynoi, C. I'. Cepyorinoi, FO. M. Toguku, I'. B. Yananu Ta iHmux ydeHux. OgHaK OUTaHHS
poJi, Micls W 3HaUEHHsS PO3MEXYBaHHs IMOBHOBaXKEHb MK pi3HMMH piBHIMH MCB came B
nyOJMiYHOMY VYMPAaBIIHHI Yy BIJ3HAYEHUX TMPAISX PO3TISAAIACS SK TOXIAHI IO TPOIIECIB
CTaHOBJIEHHS ¥ IHCTUTYILIOHAI3ALlli IHCTUTYTY JOKaJIbHOI AEMOKpATIi.

Tomy, OOTpYHTOBaHO BBaKAEMO, IO BAXKIMBUM HAYKOBHM 3aBJaHHSM € BUSBICHHS i
JIOCIIJKEHHSI KOHIENTYaJIbHUX MiAXO0JIIB 10 CYOIHCTUTYTY PO3MEKYBaHHS TIOBHOBAaXXEHb MIXK
PI3HUMH PIBHSIMM MyOJIIYHOI BIaau (JE€p>KaBHOI Ta CaMOBPSAHOI) Ta MK PI3HUMHU PIBHIMH
MCB sk BaJHBOTO (PakTOpy MyOJIIYHOT0, Y TOMY YMCII H MYHIIIUIAIBHOTO, YIPABIIHHS, 10
Mae Oe3rocepeqHiil BIUIUB Ha CTAaHOBJIEHHS M PO3BUTOK Taily3l MYHILMIIAJILHOTO IIpaBa
Vkpainu. 3BiAciis memoro yici cmammi € JOCHIDKEHHS (DEHOMEHY «pO3MeXyBaHHS
MOBHOBAYKEHB» SIK OCHOBOIIOJIOKHOIO 1HCTPYMEHTAIBHOIO METOAY (hOpMYBaHHS KOMITETEHIIIT
OMCB B ymMoBax MyHIIMNaiIbHOI peopMu B YKpaiHi.

Buknaoenna ocnoeénoco mamepiany. Axryanmizamis NpoOJeMaTHKH pPO3MEKYBAHHS
MOBHOB&)XEHb MK pi3HUMU piBHAMU MCB 00ymMoBiieHa TUM, 11O 11 BUPIIIEHHS J103BOJISE:

- TO-TIepIlle, BUKJIIOUWTH JyOJIfOBaHHS (YHKIIH pI3HUMHU PIBHAMH 31HCHEHHS
nyOJIiYHOT By (KpUTEPii HIBEIIOBAaHHS aHTArOHI3MY B CUCTEMI IyOIiyHOI BiIagu. — ABT.);

135



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIVIIOJIbCHKOI'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

- MO-ZIpyTre, 3a0e3NneUnTH ePeKTUBHY KOOPAMHALIIO i pi3HUX CY0'€KTiB YIpaBIiHHI, a
TaKO’X HaJaroJUTH KOHTPOJIb HaJ 3J1HCHEHHSAM IOKJIaJEeHUX Ha BIANOBIIHI OpraHM TakKol
BJIaJy TIOBHOB&XEHb (KpUTEpil KEPOBAHOCTI Ta KOHTPOJIIO B CHUCTeMi MyOiiuHOi BIaau. —
ABT.);

- TIO-TPET€, BCTAHOBUTH YiTKY BiJOBIJAIBHICTh 32 HAJIIEKHE BUKOHAHHS TTOBHOBA)KEHD,
3aKpIIUICHUX 32 KOXXHUM  piBHEM 3aiiicHeHHs myOmiyHoi Bmamu [3]  (kpurtepid
BiJIOBIAILHOCTI B CUCTEMI ITyOIIiuHOT BIIau. — ABT.).

3BiaciIsA Tpeba YITKO BU3HAYUTH Ta MO3HAYMTH METOAOJIOTIUHI aCIeKTH PO3MEKYBaHHS
MOBHOB)XEHBb MK PI3HUMH PiBHSAMH ITyOJIi4HOI BJIaAH, 10 OYAYTh PO3MOBCIOKYBATUCS i Ha
piBerb MCB. [/[o Ha3BaHMX acCIEeKTIB BIIHOCATHCS TaKi:

- ICHy€ BIIMOBITHUHN 0OCAT KOMITETEHI[IHHIX MOBHOBKEHb OPTaHiB MyOIIYHOT BIIAIU Ta
IPEIMETIB BIJJaHHSI, B IKUX BOHHU Peali3ylOThCs, IO BCTAHOBJIEHUH KOHCTUTYIIIE€I0 Ta YHHHUM
3aKOHOJIaBCTBOM JIEPKaBU (CTaTyCHA O3HaKa. — ABT.);

- ICHye cHCTeMa OpraHiB myOIiyHOi BIaaAM, IIO MalTh Taki KOMIIETEHIIiHI
MOBHOB)XEHHS Ta MIIOTh y BIAMOBIAHUX cdepax CyCHIIBHOTO XHUTTS (MPEAMETH BiJaHHS)
(iHCTUTYLIHA 03HaKa. — ABT.);

- BKa3aHi1 TOBHOBKEHHSI € €JIMHUM JJISl BCIX UM JCKUTBKOX PIBHIB MYOJIYHOT BIIaIH, 11O
BeJle J10 1X qyOroBaHHS, a B Mpolieci ix peanizailii 70 BUHUKHEHHS KOH(MIIKTOTeHHUX MPOSIBIB
EKCTPAOPAMHAPHOTO TMOPSAAKY IO THIY KOHKYPYHOUOi KOMIETEHIii, KOMIETECHIIHHUX
CyIepedoK, KOMIETeHIIIMHUX KOHQIIKTIB (KOH(IIIKTOTeHHA 03HAKa. — ABT.);

- BUHHMKae 00’ekTMBHa moTpeba misi (opMyBaHHS 1 3a0e3MEUeHHS YIMPaBIiHCHKOTO
«CTIOKOIO» B CHCTEMI MyOJi4HOI BJIau, BUOYJOBYBAHHS YITKOI YIPABIiHCHKOI MapajurMu Ta
HaJlaHHS MOXJIMBOCTI KOXXKHOMY 3 i piBHIB BHKOHYBaTH BIANOBiJHI KOMIIETEHIIiITHI
MOBHOB@)XEHHSI, 1110 HaJlaH1 3aKOHO/IaBCTBOM, PO30CEPEIUTH TaKi TOBHOBAKEHHS, 1110 €:

a) 1y01bOBaHUMHM (CTEPEOTUITHUMH);

0) KOMi31MHUMU (KOH(IIIKTOTeHHUMH);

B) TaKMMH, 110 BIATOBIJIHI PiBHI MyOJIIYHOI BIaJIU € HECIPOMOKHUMH IX OpraHizamiiHo
YK PECYPCHO 3a0€3MEUYUTH 1 peai3yBaT («HEeMi’ eMHUMIY);

T') HEBJACTUBUMH ]ISl KOHKPETHOTO PIBHS MyOJIIYHOTO YIPaBIiHHS («4yKOPIAHUMWY);

- BUHHKae morpeda chopMyBaTH MEXaHI3M PO3MEXKYBaHHS NOBHOBa)KE€Hb OpraHiB 1
P1BHIB ITyOJIIYHOI BJIaJ1 HUIIXOM NPOBEIECHHS:

A) BIAMOBIZHOI HOPMONPOEKTHOI MAISIIBHOCTI, 3 METOI0 PO3pPOOKH MPOEKTIB
3aKOHO/IABYMX aKTIB, 110 MICTATH a00 Mepesik HOBUX KOMIIETCHIIIMHIUX MOBHOBaXKEHb, 200
3MIHU Ta JJOTIOBHEHHS JI0 ICHYIOYOI'0 MEepeiKy TaKMX MOBHOBAaXEHb IIJISIXOM IX JIOTIOBHEHHS,
BUKIIIOUEHHS, O0’€IHaHHS, pO3’€/HAHHS, PO3BEJAEHHS TOLIO IO PI3HUM pIBHAM OpraHiB
myOTiYHOT BIIaIH;

b) npuiiHATTS 1 3aTBEpAKEHHS BIAMNOBIIHUX MPOEKTIB 3aKOHOJABUMX  AaKTIB
3aKOHOJIAaBYMM OPTaHOM JEp>KaBH;

B) mignucaHHS 3aKOHOAABUMX aKTIB IIOJO PO3MEXKYBaHHS IOBHOBA)KEHb OpPraHiB
myOJIIYHOT BIIAJH, 10 MPUIHSTI 3aKOHOJJABUMM OPraHOM JIepKaBH;

I') npomynbraiiis 3a3Ha4€HUX 3aKOHOAABUMX aKTIB Ta BCTYI iX B Jil0 yepe3 HaOyTTs
FOPUIUYHOI CUIIH.

Takum ynHOM, (OPMYETHCS Ta BUHUKAE MEXaHI3M PO3MEKYBaHHSI TOBHOBAKEHb MIXK
pi3HUMH piBHAMH MyOJiuHOi BIaaAM, IO PO3MOBCIOKYEThC W Ha piBeHb MCB, 60
cy0’ekTaMH-00’€KTaMHU TaKOro MexaHi3My (#oro aapecaTamMu, HOCIIMH, BUKOHAaBLSIMH Ta
BiJIMOBIAILHUMU) € OpTaHU JiepKaBHOI myonigHoi Bnaau i OMCB.

Jlis BU3HAUEHHsS NPaBOBOI MPUPOAU (PEHOMEHY DPO3MEKYBAaHHS INOBHOBAXXEHb MIXK
pi3HUMH pIBHAMH MyONiyHOi Biagu, TpeOa BpaxOBYBAaTH, IO KOHIIENIT «PO3MEXYBaHHSI
MMOBHOBAXEHB» HAJICKUTh J0 (YHKIIOHATBHOI CKJIAJIOBOI JEpPKABHOTO ympaBiiHHS [4] 1
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TaKUM YUHOM, Hece B CO001 BOJIEBUSIBIECHHS ILIOJO JOCSTHEHHS HOro BIAMNOBIIHOI METH
(TeneonoriYHOl TOMIHAHTH) — PO3MOAUTY BIACHHX MOBHOBAKEHH 3 METOI 3a0e3reueHHs
OpraHi3aIlifHOTO  TOPSAAKY, HAJIEKHOTO  O(QOpPMIIEHHS, 3aKOHHOCTI, CTaOUIBHOCTI,
nepeadauyBaHOCTi, CTEPEOTUITHOCTI, MapaJurMaabHOCTI, PE3yIbTaTUBHOCTI, €(EKTUBHOCTI,
KOHTPOJIbOBAHOCTI TAKOI'O YIIPABIIIHHS.

Pa3zom 3 TuM, ciix mOrogMTUCH 3 TOKTpUHAIBHOK no3uuieio 1.B. bamabanosoi mpo Te,
0 PO3MEXKYBaHHS TOBHOBWKEHb MIDK DPI3HMMH DPIBHAMH IyOJIIYHOI BJIaJd Hece B €001
MOJIITEICONIOTIYHEe HaBAaHTaXCHHS. SIKIIO HaBITh BHHECTH 3a JYXKKH HOTO 3arajbHO
CEMAaHTUYHUH 3MICT (€ BOHO II03HAYAEThCA SAK MOAUT YOro-HeOyAb, IPOBEACHHH,
BU3HAYCHHS, YCTAaHOBJCHHS MEX YOr0o-HEOyAb) 1 30CEpEIUTHCS LIJIKOM Ha CYCHiJIbHO-
MOJIITHYHOMY 1 NMMPABOBOMY aCIIEKTax, TO ¥ y IbOMY pa3i 3 HUM iIeHTU(DIKYEThCS IIiJIa HU3KA
spuil. lle Hacammepen BWAUICHHS W KOHCTUTYIOBAaHHS KOMIICTEHIII OpraHiB JIepiKaBH;
IHCTUTYIIOHAI3AIIS X CTPYKTYpH; PO3XO/KEHHS B MOBHOBAXXEHHSIX 1 MpeIMeTax BiJaHHS
3a3HaYCHWX OpraHiB; caM Ipolec IX Jeramizamii 1 JierituMmizamii B TNpoLecyalbHOMY i
MNPOLEAYPHOMY acleKTax; IMOpSIOK peani3alii HUMHU CBOiX MpaB 1 OOOB'A3KiB, a TaKOX
BUKOHAHHS CBOIX ()YHKII, HECEHHs BiJIOBIJAILHOCTI 32 iX HEBUKOHAHHS a00 HEHAJICKHE
BUKOHAHHA # T. iH. [5].

Pazom 3 TWUM, KOHIENT «PO3MEXKYBaHHS MOBHOBRXEHb MK PpI3HUMH OpraHaMu
MICIIEBOI'O CAMOBPSAYBaHHS» KPIM B)K€ HaBeIeHUX BHUIIIE, 3arajbHUX TEHJCHLIN Ta HACI1KIB,
Hece B co0i OLIbIT MIMOWHHI HACTIIKK Ta BiOOpa)kae OLbII CHCTEMHOYTBOPIOIOYH SBUIIA,
10 BUHUKAIOTh B CHUCTEMi IMyOJIIYHOI caMOBPSIHOT (MyHIIIMIIANBHOI) BJIaId, ajie BILUTUBAIOThH
Ha BCIO cucTeMy TyOiivuHOl Biagu B JepkaBi. Cepel Takux SIBUII, IO MAOTh BOICTHHY
PEBOJIIOLIHE 3HAYEHHS ISl CUCTEeMM IyOJIIYHOI BiaJu MOCTPAASHCHKOI JEp’KaBH, SKOK €
VYkpaina, Hacamnepel, BUAUISETbCS (POPMYBaHHS, 1A€HTU(DIKAISA, KOHCTUTYLIOHAII3AIlS Ta
iHCTUTYLIOHAM3aliss camoro (eHomeny MCB sk BuAy COLIaNIbHOTO YHOpPaBIiHHA M
CaMOCTIHHOTO PIBHS ITyOJIIYHOI BIAIH.

Takuil HacHimOK-sABUILE TpaHC(HOPMYE, TaK M JETEPMIHYeE SIK BCIO CHCTEMY MyOIidHOI
BJIaJM, TaK W BJIaCHE CHUCTEMY MyOJIYHOT MYHIIMIAIbHOI BJIaJy, BUKIMKAIOYM HACTYIHI
HACJIIIKU-SBHILA, 1110 HECYTh B cOO1 HE TIJIbKM MOTYTHIM MONITUYHUN 1 €KOHOMIYHMM, a i
YIPaBIiHCHKUN 1 MPaBOBHUM MoTeHLIan sl (OpMyBaHHS SKICHO HOBMX YMOB ICHYBaHHS Ta
(GYHKLIOHYBaHHS IepKaBH.

Ho  mepmoi  rpynmd  TaKWX ~ HACHIAKIB-SIBUII,  OE3CYMHIBHO,  BIJIHOCATHCS
KOHCTUTYIOBAHHS CaMOi JIOKaJbHOI JeMOKpaTii B yMOBax IpaBOBOi JAEMOKPAaTUYHOI
JNEP>KaBHOCTI; BHUIUICHHS TIPEIMETIB BIJAHHSA JIOKAJIBHOI JIEMOKpaTii, iX TOCHiIOBHE
PO3LIMPEHHs] BHACIIZOK JELEeHTpalli3alii B Ipoleci MyHIIMNaIbHOT pedopMu; po3IUpPEHHS
komneTeHniiHoi 0asu OMCB BHacmiIOK 3aKOHOTBOPEHHS, BKJIIOYAIOUYHM 3aKOHONPOEKTHY
JUSUTBHICT; CTAQHOBJICHHS SIKICHO HOBOI CHCTEMH B3a€MOBIIHOCHHHU IIEHTPAJbHOI BIAAM I
MCB; mnosiBa eneMeHTIB MiKHapoJHOi mpaBocy0d’ekTHocTi Yy OMCB Ta 1i po3mupeHHs
BHACIIIZIOK MpPUEAHAHHS [0 MDKHApPOJHO-TIPAaBOBOI 0a3M peryiaMeHTalii 1 peryatoBaHHS
JIOKaJIBHOT JIEMOKPATIi TOIIIO.

Jlo npyroi rpynu Takux HACIiAKiB-SBHIII, 1110 BIAHOCUTHCS 0€3MOCePEeTHBO 10 MyOIiYHOT
MYHIIIMIIATFHOT  BJaAM  MOXKHA  BIJHECTH:  IHCTUTyIHIOHami3amito cuctemu MCB;
IHCTUTYLIIOHAJI3AIlIl0 CUCTEeMU HOro OpraHiB i3 BUAUICHHSIM BIANOBIIHUX pIiBHIB, IO
YTBOPIOIOTh CHUCTEMHM-IIIJICUCTEMH B YIPAaBIIHCHBKOMY W KOMIETEHIIMHOMY acleKTax;
BUHUKHEHHS ¥ JWHaMiKy TmpaB 1 OOOB'A3KiB, MOBHOBaXeHb 1 kommereHiii OMCB;
BUHUKHEHHS 1 BUSBJICHHS BIIMIHHOCTEW y moBHOBaXkeHHSAX OMCB pi3HUX piBHIB; HapellTi,
BUSIBJICHHSI MOYJIMBUX 0cOONMUBOCTEH y npenmMerax BiganHas OMCB pi3HHX piBHIB; 3pOCTaHHS
posli Ta Cy0’€KTHOCTI TEPUTOpIaIbHUX TPOMai; MPOIECH ONTUMI3aIlii, M0 OXOIUTIOIOThH
TEpUTOpiaJIbHI TPOMAZM B IMPOCTOPOBOMY aCMEKTI 1 B pecypcHOMY 3a0e3IeueHHi; MOsBY

137



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIVIIOJIbCHKOI'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

HOBHMX TmocazoBux oci0 B cucremi MCB (crapoctn) i1 HOBuUX cy0’ekTiB (00’e€nHaHi
TEPUTOPiaJIbHI TPOMAJIN) 1 T. iH.

Buxoasiun 3 Takoro po3maiTTs HACTIAKIB-SBHIN, IO B O0OOB’SI3KOBOMY MOPSIIKY
3HaXOAATh CBOE OpraHizailiifHe, OpraHi3aliiHO-TIpaBOBE OQOPMIICHHS, OOTPYHTOBAHO
VSBIISIETHCS, 110 KOHLENT «PO3MEXYBaHHs MOBHOBAXEHb MK PI3HUMH OpraHaMHU MiCLIEBOTO
CaMOBPSyBaHHS» 00’ €KTUBHO MOTpeOye 1 BUMarae y (pyHKIIOHATLHOMY acleKTi OCHOBHOTO
CEeMaHTHUYHOTO YTOUHEHHS 1010 TEPMIHY «ITOBHOBAXKCHHS.

Tyt HEoOXiHO BpaxoBYBaTH, 110 B MPABOBIi 1 yIPaBIiHCHKIM HayKaxX ICHY€E JEKiTbKa
HiAXOMIB O TIyMaueHHS I[bOTO TEPMiHY, IO MEPEpOCTaE B BIAMOBIIHY TEPMIHOCHUCTEMY.
Taxk, ¢axiBenp y cdepi ynpasmiaas H. M. MyciHoBa BBa)kae, 110 TOBHOBa)KCHHSI — 1€ TIPaBa,
SKMMHU HaJlIJICHUH KOKHUM PiBEHb BIIAAX U YIpaBIiHHS Ui BUKOHAHHS MOKJIAIEHUX HA HHOTO
byHkuiil. Ane ogHouacHO 1€ i1 00OB'I30K BUKOHYBAaTW MAaHi (yHKII. TakuM YuHOM,
MOBHOBA)KEHHS — II€ MIPaBa, CIOJYy4eHi 3 000B'ss3kamu [6]. HaBenenuii minxia MokHa Ha3BaTH
«(yHKIIOHATbHO-YIPABIIHCHKMM», 00 BHUHHUKAIOTh, IO-IEeplIe, TIeHETUYHUH 3B'SI30K:
«MMOBHOBAXCHHSI — I[I€ TpaBay; MO-ApYyre, T'CHETUYHUH 3B'I30K: <TIOBHOBAXEHHS — I
000B’30K»; O-TPETE, FEHETUYHUH 3B'SI30K: «I1paBa 1 000B’sI3kM — 11e (PyHKIIs»; 0-4eTBEepTE,
¢ikcyeThcst ciMO0i03 MK KOHKPETHUMH MIPaBaMH i KOHKPETHUM PiBHEM B U YIIPABITIHHS;
no-1’siTe, CMMO103 MK IpaBamMH 1 000B’I3KaMU, 110 KOPECTIOHIYIOTh OJMH JI0 OJHOTO.

Axanemik npaBa O. @. CkakyH ImiJl TOBHOBOKEHHSIMHU (JI1aT., auctoritas; aHrI., autorities;
HeMm., Befugnis, Vollmacht) po3ymie cucremy mnpaB 1 0O0OB'SI3KiB, IO 3aKpiIUICHI
3aKOHOJIAaBCTBOM 3a JIEPKaBHUMHU OpPTaHAMH, OpPraHaMHU MICIIEBOTO CAMOBPSIyBaHHS, IXHIMHU
[0CaJI0BUMHU 0CO0aMH, I'POMAJICBKUMH OpraHizalisiMu Ui 3A1HCHEHHs NOKJIAJeHUX Ha HUX
3aBnanb i GyHkmii [7]. Takuit miaxig MOXKHA Ha3BaTH «IETaIbHO-(YHKIIOHATEHIUMY, 00 TYT,
Ho-Tepiie, BUOKPEMHUTH 00’ €KTHO-TPEAMETHY OCHOBY IOBHOBaXXEHb — CHCTEMY IpaB 1
000B's13K1B; MMO-JIpYTe, iX JeTaIbHUIA XapaKTep — BOHU 3aKpIIJICH] 3aKOHOJaBCTBOM; IO-TPETE,
Cy0’€KTHE KOJIO TaKuX MOBHOBaXEHb — HUMH BOJIOJIIOTH JepxkaBHi opranu, OMCB, ixHi
MOCaoBi 0COOHM, TPOMAJICHKI OpraHi3allli; mo-ueTBepTe, iX TEJICOJIOTIUHY JTIOMIHAHTY — CaMe
BOHM HaJ/IaH1 BKa3aHUM cyO0’€KTaM ISl 31 CHEHHS MMOKIaIeHNX Ha HUX 3aBJaHb 1 QyHKIIH.

Axanemik 1O. C. [llemiyueHKO TIIyMauuTh TEPMiH «ITIOBHOBAKEHHS» B JIEKUIbKa 1HILIN
—  (YHKIIOHATBHO-apXITEKTOHIUHIN  (JIISUIbHICHO-CTPYKTYpPHIN) 1uiomuHi. BusHauyaroun
OCHOBHHMM TEJICOJIOTIYHAM 3aBJAaHHSM ITOBHOBA)XCHb 3IHCHEHHS MOKIAJCHUX Ha OpraH
GyHKLIN, aKIEHTye yBary Ha TOMY, IO OOCAT MOBHOBa)K€Hb KOHKPETHOTO OpraHy i Horo
M0CaJ0BUX OCI0 3a]€KUTh BiJ iX MICLS B l€papXIi4yHiil CTPYKTypl BIANOBIAHUX opraHiB. Bin
TaKOX 3BEpPTA€ yBary Ha Te, I10 MOHATTS «IIOBHOBAKEHHS» € TICHO IOB'SI3aHUM 3 TEPMiHOM
«KOMTIETEHIIIS oprany» [8].

Hocmigauk I1. II. HInsaxTyH po3yMmi€ NOBHOBaKEHHS y OLIbII KOMIUIEKCHOMY Ta
CHCTEMHOMY acCIeKTi — 4Yepe3 pO3yMiHHS MPABOBOTO CTaTyCy OpraHy, IO € BHU3HAYAIbHUM
110710 Horo Miclsl B cucTeMi My0OsiyHo1 Biaau. [IoBHOBa)keHHS — 1€ YCTaHOBJIEHI IPAaBOBUMHU
HOpMaMu IpaBa ¥ 000B's3ku opradiB AepxaBHoi Binaau, OMCB, nocagoBux oci0, 1o B
CYKYIHOCTI 3 (YHKLISMH ¥ BIIMOBINANBHICTIO CKJIAJai0Th MpPaBOBUHM cTaTyc oprany [9].
Takum YMHOM HaBEJEHUN aBTOP HE TUTHKU PO3KPHBAE iX CTPYKTYPHUM 3MICT, a i Harojomrye
Ha IHTerpaliifHOMy MOTEHLIall TOBHOBAXXEHb, HABKOJIO SIKUX 00epTaroThcs (PYHKIT Oprany
yn (i3u4HOI ocoOu, IO 3aiimMae BIANOBIAHY MOcaay, Ta iX BiANOBLAANbHICTH. Bei 1 Tpu
OTIOpPHI O3HAKM H CKJIaJIal0Th MIPABOBUI CTaTyC OpraHy.

CraHOBHTH HAyKOBHH IHTEpeC BH3HAYEHHS CTPYKTYPH TIOBHOB@KEHB, SKE JIa€
B. B. MaknakoB npu AediHITHBHOMY BH3Ha4eHHI KommeTeHUii. BiH BBakae, 110 OCTaHHS
CTAaHOBUTH COOOI0 CYKYMHICTh MOBHOBaXXEHBb 1 OOOB'SI3KIB OyAb-SKOTO OpPTaHy JEp>KaBH UM
1ocazoBoi 0coOM 3aKOHO/ABYOI, BUKOHABUOI 4YM CyAOBOI Biaau abo ocoOu, KOTpa Mae
BuOopunii manaar [10]. Buxoasuum 3 mporo, BiH 3aiiMa€e CerperamiiHy Mo3uIliio, po3yMiloun
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MiJ] TOBHOBAXEHHSIMHU TUIBKM IIpaBa IE€BHOIO OpraHy 4Yd OCOOM 1 BHKIIOYAIOYH 3
MOBHOB&)XEHb O0OB’SI3KH, 1, TAKUM YMHOM, TOPYIIYIOYHM T€HETHYHUIN Ta IMAaHEHTHHH 3B'SI30K
MDK TIEPIIMMH 1 IPYTUMH.

[Tpodecop C. A. ABak'ssH BH3HAUa€ MOBHOBAKEHHS HAa OCHOBI 3araJbHOMPHIHSTOTO
TEOPETUKO-HOPMATUBHOIO AJIITOPUTMY, ajle TPOXH PO3IIUPIOIOYN CYO'€eKTHHM CKiaj iX HOCIiB
— TpU IIbOMY, OCTaHHI, TIIyMausThCS SIK IpaBa il 00OB's3ku nepxkaBHOro oprany, OMCB,
10CaJ0BOi O0COOM, IHIIMX YYAaCHHUKIB CYCHIIBHUX BIJHOCHH, YCTAHOBIICHMX HOPMAaTHBHUM
IOpUIMYHUM akToM [11].

ITpodecop I'. I'. ApyTIOHSIH po3yMie il TOBHOBaXCHHSIMU MIPaBO ¥ 000B'I30K, HaTaHU
nepxkaBHomy oprany, OMCB, mocanoBiii 0co0i KOHCTHUTYIIIEIO, 3aKOHOM a00 iHIIMM
HOPMATHBHUM IIPAaBOBUM aKTOM IS 3MIMCHEHHS TMOKJIaIeHUX Ha Hel QyHKmii myOmivHOi
Biaau. BiH Takox BBaXae, 110 CyKYITHICTh YCiX TOBHOBa)KEHb OCOOM UM OpraHy CKJIajga€ Horo
komneteHnito [12]. Takuifi miaxig, OO0 MOXHA OXapaKTepU3yBaTH SK HOPMAaTHUBHO-
(G yHKI[IOHATBHUH, TOTpeOye OLIBII TIMOOKOTO TOSCHEHHS: TO-TIEepIe, aBTOP XapaKTepHU3ye
MOBHOBAXKEHHS 3 aKIIEHTOM Ha JKepena iX 3aKpilUIeHHs; MO-ApYyre, BiH BU3HAYAE CTPYKTYPY
MOBHOB)XEHb y BUIJISINI cMMOi03y TpaB i O00OB’SI3KiB; MO-TPETE, BH3HAYAE iX y 3B s3I 3
dbyHKIisIMU TTyOMiuHOT Biaau, /Ui 3A1MCHEHHS SKUX BOHU M MOKJIAJAlOThCS Ha BIAMOBIIHUN
Cy0’€KT; M0-4eTBepTe, BiH OTOTOKHIOE KOMIIETEHIIII0 OPTaHy YM OCOOM 3 CYKYIHICTIO YCiX iX
MOBHOBA)KEHb, 110, HA HAIl TOIMJIAJ, € HEBIPHUM Ta OOMEXKYBaJbHUM [UIsI PO3YMiHHS
(eHOMEHOJIOTiT KOMIICTEHIIii, 1[0 MiHIMaJbHO TOBHHHO CKJIQJATUCS 3 JBOX CJICMCHTIB —
MOBHOBA)KEHb Ta MPEAMETIB BiIaHHS.

B 1mpoMy KOHTEKCTI TpencTaBiisie€ IHTEpeC BU3HAYEHHS MOBHOBAXEHb MICIIEBOTO
CaMOBpSTYBaHHS, MiJl SKUMHU PO3YMIIOTbCS 3aKpilJIeHI 3aKOHOJABCTBOM YKpaiHH, a TaKOX
HOPMATHBHO-TIPABOBUMH aKTaMH OpPraHiB MICIIEBOTO CaMOBPSAYBaHHS 3a TEPHUTOPIATBHOIO
IpOMaJOl0 1 OpraHaMH MiICLIEBOTO CaMOBpSAYBaHHS IpaBa Ta OOOB'SA3KHM, IOB'SI3aHI 3
peanizaii€ro 3aB1anb 1 QPyHKIIN MICIIEBOrO CaMOBPsIyBaHHS Ha BIAMOBIAHINA TepuTopii [13].
Hagsenene ¢opmymtoBaHHs, Xoua i 0a3yeThCsl HA CYyTO raly3eBOMY MiIXOl, IO 3HAXOAUTh
CBIif MposiB y cy0’ekTHOMY (TeputopianbHa rpomaga, OMCB), Tak it Ha 00’€KTHOMY CKJIal
(3aBmanHs 1 ¢pyHk1ii MCB) nedinirii, Bce » BOHA MICTUTh JOCUTh BaXKJIMBI aCIEKTH, a caMe
JeTAIBHUN  aclleKT — TMOBHOBXEHHS MICIIEBOTO CAMOBPSIYBAHHS 3aKPIILUTIOIOTHCS
3aKOHOJIAaBCTBOM ~ YKpaiHM, a TakKoX HOpMaTHBHO-TpaBoBMMM akTaMmu OMCB; Ta
TEPUTOPIAILHUM aCMEeKT — TakKl MOBHOBAKEHHS € TMOB'S3aHMMM 3 peajizalli€elo 3aBIaHb 1
(GyHKLIH MICIIEBOr0 CaMOBPsIIyBaHHS Ha BiJNOBIIHIN TepuTOpii.

VY «KopoTkoMy IOpUIMYHOMY CIOBHUKY» BHIUISIOTHECS OKPEMO IMOBHOBAXEHHS OpraHy
i mocanoBoi ocobu MCB, mia SIKUMHM pO3yMIIOThCS TpaBa i (4n) 0OOB'A3KH 3aCTOCOBYBATH
HeoOX1JHI B MeBHIA cutTyauii ¢GopMu W METOAM YIpPABIIHHS AJs BHUPIIICHHS MpPEIMETIB
BiJJaHHA MYHILMIAIBHOTO yrpaBimiHHA [14]. BBaxkaemo, mo-mepimie, mo Taka MOpHUB'A3Ka
noBHoBaxkeHb OMCB 10 npenMeTiB HOro BilaHHS Ty’Ke SCKpaBO AEMOHCTPYE HEOOX1IHICTb 1
KOPHUCHICTh BUKOPHCTaHHS TepMiHy «kommereHIis» OMCB, 1o € pe3ynbTaToM CyKYyITHOTO
CTIOJTYYEHHS JIBOX 3a3HAYCHUX €JIEMEHTIB; MO-Apyre, BU3UBAE 3allepeUCHHS POTHCTABICHHS
Ta aJbTEPHATHUBHICTh 3aCTOCYBAHH B JeiHiLii MpaB 1 000B’sI3KiB B paMKax MOBHOBAaXEHb, 00
11€ TIOPYIIY€E TPUHITUTI IX OHTOJIOTTYHOI €JHOCTI, IETEPMIHOBAHOCTI Ta KOPECIIOHTyBaHHSI.

TakuM 4YMHOM, MOXXHa CTBEp/UKYBaTH, IIIO B OCHOBI JAe(IHITUBHOTO BHU3HAUEHHS
MOBHOBAKE€Hb  JIE)KaTb B  OCHOBHOMY OJHAKoOBI ((pyHKLIOH&JIbHUN, CTPYKTYpHHUH,
YIPaBIIHCBKANA KpUTepii TOIIO) Ta €IuHI (TeNeosIoriyHi, Ccy0’ €KTHO-00’€KTHI KpHTepii)
napajurMaibHI TiIX0IH, 0 MAalOTh yCe-TaKh CBOi BIAMIHHOCTI, SIKi OOyMOBJIEHI HE TIJTbKH
Cy0'€eKTMBHMMH TO3HUIISIMH TIPEICTABHUKIB IMPABOBOI JOKTPUHU Ta IXHIMH aBTOPCHKUMH
MPUCTPACTSIMH 1 IPIOPUTETAMH, a i TAKUMH, 1110 BUHUKAIOTh Y 3aJISKHOCTI caMe Bij mpeaMera
i MeTH TOCIIHKEHHS, a TAKOXK I raimy3eBoi 03HAKH.
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Crin norogutuce 3 1. B. bamaGanoBoro, mo ocoOnuBmii iHTepec y AeiHITHBHOMY
BU3HaYeHHI mnoBHOBakeHb OMOCB craHOBHTH Iijla HH3Ka acCleKTiB, IO Yy CBOid
YIOPAIKOBaHIM CyKYIMHOCTI BIATBOPIOIOTH €IMHUHN 1 ICTOTHUN MOJITUKO-NIPAaBOBHH (peHoMeH
L[bOTO SIBUIIIA IPABOBOI'O KUTTSI:

a) eHoceonoziuHUli — TIOBHOBAKEHHS XapakTepU3yIOTh (PYHKI[IOHAIBHY OCHOBY
JIeP’)KaBHOTO, MYHIIIMIAIIBHOTO ¥ 1HIIIOTO BHIIB COIIAJILHOTO YITPABIIIHHS;

0) onmonoziunuti — NOBHOBa)KEHHS MOSBISIOTHCS y BUIJISII MOCTIHHOI 1 HEPO3PUBHOT
JTIUXOTOMISI — «IIpaBa — 00OB'SA3KKY;

B) npakcionoeiuHuii — TPAKTUYHA AISJIBHICTH, HIO0 BHPAXKAETHCA 32 JIOMOMOTOIO
MMOBHOBaYKE€Hb, CTAHOBUTH COOOIO0 BiJIOOpaKEHHSI MEBHOI CYOCTaHIli CTOCOBHO CYCHIJIbCTBA.
TakuM 4MHOM, TOBHOBQ)KEHHS CIIPSIMOBAHI Ha pealizaliio AisUTBHICHOI CKIIAAOBOI Cy0'ekTa
COLIAIBHOTO JKUTTS;

T') cmpyKkmypHuti — TOBHOBKEHHS CKJIAIA0THCSI 3 TIPaB 1 000B'SI3KIB;

r’) cucmemuuii — TOBHOBAKEHHS CTAHOBIISATH COOOI0 CHCTEMY IpaB 1 000B'SI3KiB;

1) ONOpHULl — TIOBHOBAXCHHS TPSMO TIOB'sI3aH1 3 TisUTbHICHOIO cKi1agoBoto OMCB, BoHn
JeKaTb B OCHOBI MOHATTA iXHbOT KOMIIETEHLI 1 MOJIATal0Th y MpsIMOMY i Oe3rocepeHboMY
B33a€MO3B'I3KY 3 IXHIMH QyHKIisIMH;

€) JlecanbHull — TOBHOBAXEHHS 3aKPITUICH] B 3aKOHOJIaBCTBI;

€) necimumuuti — moBHOBaxeHHs OMCB BH3HAIOTBCS SK Taki 3a 3a3HAYCHUMHU
cy0'ekTaMu MpaBa BciMa IHIIUMH Cy0'€eKTaMHU IpaBa;

K) cy6'ekmnuti — ioro maroTh OMCB 1 iXHi MocaoBi 0coow;

3) 00'ekmno-meneonoeiynuti (1iNboBUH) — HUM HaauroThes OMCB 1 ixHI mocaioBi
0co0M IS 3A1MCHEHHS TTOKJIaICHUX HAa HUX 3aBAaHb 1 QyHKIIN [15].

Pazom 3 TMM, BBa)KaeMO JOPEUHUM JOJAaTH JI0 HaBEJIEHHX ACIEKTIB 1€ JIeKiJIbKa, I10
3aCHOBAHI Ha JIOCSTHEHHSAX JEMOKpATii Ta EMOKPATHYHOTO BPSAYBAHHS 1 CYyTTEBO MOXYTh
HOMIMOUTHU YSABJICHHS PO (PEHOMEH «(ITOBHOBAXECHHS»:

W) KOMYHIKAGMUSHUL — CaM€ 4epe3 IOBHOBAXKEHHS OYAYIOTbCS KOMYHIKATHUBHI
BigHocuHM OMCB ¢ cy0’ekTaMH MICIIEBOIO CaMOBpPSIyBaHHS Ta IHIIUMHM CY0O €KTaMH
nyOiyHOT BIaIu;

1) ingopmayivinuti — came uepe3 mnoBHoBaxeHHs OMCB cy0’ektn mnpodinbHHX
MIPABOBIIHOCUH OTPUMYIOTh BIAMNOBIIHY 1H(OpMaIlilo, B TOMY YHCII PO MPaBOBUN CTaTyC
OMCB Ta iX MOXXJIMBOCT] BIUIMBY Ha COIliaJIbHE Ta MPABOBE KUTTS;

i) napmucunamopnuti (Bi7 aHri. participate — 6patu y4yacth) — noBHoBaxkeHHs: OMCB
BUCTYNAIOTh y BIJMOBITHOMY PO3yMIHHI «3allyCKalOUUM) MEXaHI3MOM JUIsl y4acTi )KUTENIB —
YJICHIB TEPUTOPIATHHOI TPOMAIN B JIOKAIBHINA JIEMOKPATIi, 110 JO3BOJISIE OCTAaHHIM MPUAMATH
aKkTUBHY y4acTb y MCB;

i) xonabopayitinuti — noBHoBakeHHs OMCB B mpormeci ix peamizaiiii CTBOPIOIOTH
YMOBH Ta aTMoc¢epy criBpoOITHUIITBA MK HUMH Ta 1HIIUMU cy0’ekTamu npaBa Ta MCB, 1m0
ICHYIOTh Ta (PYHKIIIOHYIOTh Ha TEPUTOPIi BIIMOBIAHOI TEPUTOPIaIbHOI TPOMAaIH, BKIIOYAIOUN
caMmy TepHUTOpialbHy IpoMay Ta il YIeHiB;

K) OdenibepamusHnuti — moBHOBakeHHs OMCB nexats B OCHOBI MeXaHI3My, 1110 3/1aT€H
3a0€3MeUnTH JeMOKpaTUYHE BpsAyBaHHS depe3 popMu 10paauoi KOMYyHIKAIil B JIOKAILHOMY
comiymi. Ilpu mpomy ciig BpaxoByBatu, mo (GiocopchbKy OCHOBY MoJeni AernioepaTuBHOL
(topamuoi) nemokpaTii abo «1eMoKpaTii OOrOBOPEHHS» CTAaHOBUTh KOMYHIKaTHBHA TEOPis
BioMoro Himenbkoro ¢inocodpa Hprena ['abepmaca [16]. Came BiH NOB’sI3ye€ MOYATOK
CTaHOBJIEHHS] KOMYHIKaTUBHOTO Tpolecy aenidepallii 3 HalllOHATbHOIO JEP’KaBoo, X04 y ii
MeXxax el mporec, Ha AyMKy ['aGepmaca, 1mie i 10ci He OTpUMaB HAJEKHOTO PO3BUTKY. Y
HoTnepeaHiil mepion ropy B3sIB 3aXMCHUN BapiaHT JibepanbHOi JeMOKpaTii, sKuil He
BPAaXOBYBAaB, «III0 CydyacHa MOJEIIb B3a€EMUH JIEPKaBU 1 TPOMAJISIH Mae BUOYJOBYBAaTHUCS HE 3a
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TPAAUIIIHHAM TPUHIUIIOM CYO’€KT-00’€KTHMX BIJHOCHMH (KEpyrodi-KepoBaHi), a Ha
MeXaHi3MaX «KOMYHIKaTHBHOI TOBENIHKW», TOOTO CyO’€KT-Cy0’€KTHMX BiJIHOCHH, Ha
MPUHIIMIIAX BU3HAUEHHS PIBHOMPABHOCTI SK JIOAUHU JEPKABHOI, TaK 1 JIIOJUHH «IIPUBATHOI»
[17]. TonoBHOO IEMOKPATUYHOIO MPOIIETYPOIO 32 TAKUX YMOB CTa€ «IiaIOroBa KOMYHIKAITis)»
JIep>KaBHOI BJIAJIM 1 BUIBHOI TPOMAJICEKOCTI, @ HACIIKOM — IOCATHEHHS KOMITPOMICY.

1) aepecamusenuii — noBHOBaxkeHHs OMCB cnpsiMoBaHi HE TUTBKHA 10 BUPIMICHHS
KOJIEKTUBHUX 1HTEPECIB, TOOTO 1HTEPECIB BCi€l TEPUTOPiaIbHOI TPOMAAM, a 1 HA BUPIIICHHS
IHIMBIOyaNbHUX I1HTEPECIB KOHKPETHOI JIOJUHHM-KHUTENS, 10 € WICHOM TEpPUTOpiaibHOT
rpomaau. Lle € BenbMU MPOAYKTUBHUN B METOIOJOTIYHOMY PO3YyMiHHI BHCHOBOK, 00 Ha
JIYMKY aBCTPiiichKO-aMepHKaHCHKOTo ekoHoMicTa Moseda Illymmerepa, sy Bin 3adikcyBaB y
cBoill poboTi «Karmitanmizm, comianizM Ta AeMOKpaTis», mo Buknuia B 1947 p. [18], ne Oymno
ONKCAaHO OCHOBHI TPUHIMIIM CYYacHOi JEMOKpaTii — arperaTtuBHy MOJENb JEeMOKpaTil
HEOOXIZIHO TPOTHUCTABIATH KJIACHYHIN MOJAENi JIeMOKparii, II0 Mpomnarye MIpUHIIUIIN
3aranpHOrO Onara. lle TpebGa pobutu TOMy, IO KJIACHYHA TIApaaurMa JeMOKpaTii € He TUTbKH
HeeEeKTUBHOIO, ajie 1 MIKIATMBOIO, OCKIIHKU BOHA MEPEIIKOIKAE EKOHOMIYHOMY PO3BUTKY Ta
TOCTYITy, IO CTA€ 3arpo30i0 s crabinbHoCTi cycminbersa. Tomy M. Illymmerep po3BuBae
MOJIO’KEHHS, 3TiTHO J0 AKOrO MPUBATHI, & HE CYCHUIbHI, IHTEPECH MPEICTaBISIOTHCS OLIbII
e(peKTUBHIMH Ta 3/JaTHUMH CTaOiIi3yBaTh cycminbeTBO. ToOTO imes «Bimaaum Hapoxmy» (B
3HAYEHHI1 «BIaJla BCIX») MIAMIHIOETHCS «BIAJA0I0 Tpynu» (B HAIIOMY BHIIAJKY BIIaJ0I0
TepuTOpiasibHOI TpoMaau. — ABT.), sika Oyia JIETITHMHUAM IUISIXOM JIOMYIIEHA JI0 BJIaJH.
Pazom 3 TuMm, ciig Matu Ha yBasi, IO JlaHAa MOJIENb BHJIO3MIHIOE KJIaCH4YHE YSBIEHHS IMPO
JIEMOKpATiio, MEepPEeTBOPIOIOYM HOro 3 MeTH B 3aci0. 3a TakMX yMOB BiIOYBa€ThCsS MPOILIEC
BITUYKCHHS 1HIWBIZA, OCKUIBKM BIH HE CIPOMOXHHI BIUIMBaTH Ha (OpMyBaHHS Ta
OPUMHATTA TMOJITUYHOTO pIlIEHHS, a Horo (yHKLIA 3BOAUTHCA 10 OaHAIBHOTO IpoLECy
roJOCyBaHHS, B SKOMY YacTO BIJICYTHS anbTepHaTtuBa. OnHak GpopMyroun Biajay, iHIUBIJ BCe
K Ma€ MOKJIMBICTh peaii3yBaTH CBOi 1HAUBIAyalbHI IHTEPECH;

M) aeconicmuuynui — moBHOBakeHHd OMCB naioTh MOXIMBICTH YPi3HOMAHITHUTH
KUTTSA Yy BIAMOBITHOCTI 3 JIEMOKPAaTUYHUMHU IIHHOCTAMHM, IO 30aradye >KUTEIiB-UJICHIB
TEpUTOPiaJIbHOT POMAIU Ta POOUTH JIOKAIBHUH COIiyM O1IbIII OCYYaCHEHHUM Ta TEJIEOJIOTIYHO
CHpSIMOBaHMM. B OCHOBI Takoro MiAXOIy JIGKHTH JOKTPHUHA IMPEICTABHUKA HEOMAapKCHU3MY,
Oenbrificekoro mnosituuHoro ¢inocoda Ilanrans Mydd, sika penpe3eHTye aroHiCTUUHY
JIEMOKpATIIO 1 3a3Havae, 10 arperaTuBHa MOZEIb 3/IHCHIIAa HETATHBHUN BITMB HA PO3BUTOK
JeMOKpartii. AJie pa3oM 3 THM BOHa He IOTOJUKYETbCA I 3 KOHLEMIi€ enioepaTuBHOI
nemokparii Xabepmaca. Mydd 3a3Hauae, 1110 nosBa JeMOKPATUYHUX 1HAMBI/IIB MOXJIMBA 32
YMOBU 30UIbIIEHHS JEMOKPATUYHHUX IHCTHTYTIB, AUCKYPCIB Ta (OPM XKHUTTS, AKI CHPUSAIOTH
iIeHTudiKalii 3 JeMOKpaTUYHUMHU LIHHOCTAMH, 1HaKIIe peanizalis ined Xabepmaca MatumMe
NPOTHUJICKHI, HeraTuBHI, Hacmiaku [19]. Lleit aBTOp Takox 3a3Hayae, 10 OJMH i3 CEpHO3HUX
HeJoMNIKIB AenibepaTtuBHOi Aemokpartii 0. Xabepmaca mosdrae B ToMmy, 1110, aKLIEHTYIOUU
yBary Ha myOmiuHii cdepi, B AKiil BIagy MokHa Oyno O irHOpyBaTH 1 Jie MOKJIMBO Oyno Ou
pearni3yBaTd paliOHaJbHHH KOHCEHCYC, JaHa MOJeNb He 3/aTHa BWU3HATH HAsSBHICTh Ta
HE3MIHHICTh aHTAroHi3My, TOB’s3aHOTO 3 TuopamizMoMm wiHHocTe. Tomy HI. Myddd,
KPUTHKYIOUM Jie’1i0epaTUBHY JE€MOKpATiio, MPOINOHYE CBOIO MOJENb — AaroHICTHYHY
JIEMOKpaTilo, 3a3Ha4yarouu, 10 OJHA 3 i Te3 MOJIArae B TOMY, 110, HE CTaBJIAYM JIEMOKpATiio
HiJ] yAap, arOHICTUYHE MPOTUCTOSIHHS CIYTye TOJIOBHUM JIKEPESIOM ICHYBaHHS JIEMOKpATIii.
Bona ctBepkye, 1m0 HEOOXiIHO BIJMOBUTHCS BiJ JIyMKH MOpo Te, L0 KOJU-HEOYIb
HEOOXITHICTh Y pO30DKHOCTSIX 3HHUKHE, TOMY IO CYCHUIBCTBO OyIe «IpaBUILHOY
noOynosane. Ha nymky L. Mydd, B mnopiBHAHHI 3 JeniOepaTHBHOIO JEMOKpATI€lo,
aroHICTMYHA MOJENb JEMOKpaTii € OUThII YYTIWBOIO JI0 PI3HOMAHITTS TOJIOCIB Cy4aCHHX
IUTIOPANTICTUYHUX cycninbeTB [20].
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3BifcH 00’€KTUBHO 3pOCTa€ BAXKIMBICTh (DYHKI[IOHAIBHOI CKIIAJ0BOI MOBHOBA)XEHB
OMCB, ockiJIbKH caMe B LIbOMY acll€KTi, [0 MAa€ KOHCTUTYIOIOUE 3HAYEHHS AJIA iX AUHAMIKU
— BUHUKHEHHS, 3MIHM YW TPUIHHEHHS, — caMi MOBHOBAKCHHS BUCTYNAIOTh SK BHUJ 1 Mipu
COLIIbHOTO, BJIAJHOIO, OTXE, YIPABIIHCHKOIO BIUIMBY, CIPSIMOBAHOIO Ha 3aJJ0BOJICHHS
noTped YMOBHOBAXKEHOTO Cy0'eKkTa ad0 Ha BHHHY 0COOY 3 METOI peaizailii po3rnopsKeHb
IIPaBOBOi HOPMH, JJOCATHEHHS MIEBHOI'O COLIIAJIbHO-KOPUCHOTO pe3yibTary. Came B IIbOMY, K
VSBIIIETBCS, 1 TOJIATAE aKCI0JIOT1UHa I[IHHICTh HBOTO (peHOMEeHa, npudomy sk 1t MCB, Tak i
JUI COLIAIBHOTO YIPaBIIIHHSA, BKIIOYAIOYH i Iep’KaBHE YIPABIIHHS.

OyHKITIOHaTBHA CKJIa0Ba MoBHOBakKeHh OMCB HammoBHIOETHCS METOMOJIOTIYHUM Ta
TEXHOJIOTIYHUM 3MICTOM Yy TMIpolieci LIJIENOKJIaJaHHsI 1 BCTAHOBIEHHS TEJICOJIOTTYHUX
JIOMIHAHT, IPUYOMY SIK Y MYHIIIUIIATILHOMY, TaK 1 B Jep)KaBHOMY ynpasiiHHi. Lle BurumBae,
Ho-meplie, 3 AOCUTh BEJIMKOi KiIbKOCTI mpeameriB BitaHHs OMCB, 10 € KOMIeTeHTHUMH,
TOOTO CIPOMOXKHUMH MpUHMAaTH KBai(ikoBaHi pilieHHs Ta 3/iiiCHIOBaTH KBali(ikoBaHi il B
pi3HUX cepax COIIaNbHOTO KUTTS; MO-APYre, 3 HAIBHOCTI BEIUKOI KIJIbKOCTI IIOBHOBAXEHb
JiepKaBHOT BUKOHABYOi BIIAJM, IO B TOPSJIKY JEJIETOBAHOTO 3aKOHOJABCTBA TEpenaHi B
KOMIIETEHI[if0 BUKOHaBYMX opraHiB MCB (mpu0ausHo 1 camoBpsiiHe NOBHOBa)K€HHS Ha 3
neneroBanux) (nuB. Po3min II, wactuna 2 3akony Ykpainu «I[Ipo MicuieBe caMOBpsiiyBaHHS B
VYxpaini» Big 21 TtpaBus 1997 p. [21]); mo-TpeTe, 3 HasBHOI CUCTEMH KOHTPOJIO 3 OOKY
TEPUTOPiAIbHOI TPOMAaJIM 3a BUKOHAHHSM CaMOBpAIHUX NMoBHOBakeHh OMCB; mo-uerBepTe,
3 HasBHOI CHCTEMM KOHTPOJIIO Ta Harjsiy 3 00Ky OopraHiB BUKOHABUOI BJIaJAM 32 BUKOHAHHIM
JIeJIETOBAaHUX ITOBHOBAaYKEHb BUKOHaBYO1 Biaau came OMCB.

B mpoueci 3nilicHenHs mnoBHOBakeHb OMOCB cmig  000B’S3KOBO  BpaxoOBYBaTH
0COOIMBOCTI MYHIUIATBHOTO  YOPaBIiHHSA SK BHJIY YIPaBIIHCHKOI  JiSUTBHOCTI,
XapaKTEePHUMH PUCAMU SIKOTO €:

a) oropa Ha ginocodiro, TOKTPUHY i 0a30B1 TPUHITUIIH JIOKAIBHOI IEMOKpPaTIi;

0) BU3HAHHA 1 Jieraizalis Aep)xaBoro iHcTuTyTy MCB;

B) BU3HAHHS 1 JIETITUMAIlA TpOMaJsHaMH JepkaBu Ta ii HaceideHHsM MCB sk
OCHOBOIIOJIO’KHOTO 1HCTUTYTY JIOKAJIBHOI IEMOKPATIi Ta CoLiaIbHOT KOMYHIKAIlii;

') HasIBHICTD CIIEIU(PIYHOTO 00'€EKTY YIIPaBIiHHSA:

- JIOKaJIbHOi TepUTOpii AeprkaBu, IO MOBHHHA MAaTH BIAMNOBIAHY iHQPACTPYKTYpy Ta
OyTH pecypcHO 3a0€3MeYeHOr0 3 METOK MOXKJIMBOCTI 3aCTOCYBAHHS  BIJAIMOBIIHOTO
YIIPaBIiHCHKOTO BILIUBY;

- JKUTEIIB, KOTP1 NPOKUBAIOTh Ha HiM (TepUTOpiajbHA TPOMAJA), 110 € MPOLYLEHTaMU
Oe3niyl 1HAMBIAYalNbHUX, TPYNOBUX, KOJEKTHMBHMX IHTEpECIB SIK CHHEPriyHOro, Tak M
AQHTAarOHICTUYHOTO XapaKTepy, IO 00’ €KTUBHO MOTPeOye COIIaTIbHOTO YIPABIIHHS 3 METOIO
iX BHOPSIKYBaHHS 1 CIPAMYBaHHS Ha JOCSITHEHHS BIJIMOBIHOTO COLIAJIBHOTIO eeKTy uepes
BUPIIICHHS MUTaHb MICIIEBOI'O 3HAYEHHS;

- JIOKQIBHUX  COLIQJIbHO-€KOHOMIYHMX ¥  KyJABTYpOJOTiYHUX MPOLECIB, IO
BiJI0YBaIOTHCSI HA TEPUTOPIi ICHYBaHHA 1 QYHKIIOHYBAHHS TEPUTOPIaIbHOI IPOMAIH, a TAKOX
KpPOC-KYJIbTYPHUX KOMYHIKAllid, 10 BiIOYBAaIOTBCS MDK OKHTEISIMA —  YJICHAMHU
TEPUTOpiAIbHOI TIpoMaaW, Ta JIONOMararoTh copMmyBaTH  CHUIbHI  I[IHHOCTI Yy
OaraToHaliOHaJILHOMY KOJIEKTHBi, aKTHBI3yBaTH KOHTAaKTH, YCYHYTH MOBHi, KYyJbTYpHI,
peuniriiiHi 6ap’epu;

I') HasBHICTh JBOX CYO'€KTIB YIpaBIIiHHS: HAcCEJIeHHsS TEpPUTOpii — TepHUTOpiaibHA
rpomana (00'exkT-cy0'exT ynpasminas) 1 OMCB, 1o i€ Bii iME€HI TEpUTOPiaIbHOT TPOMaIH.

[TponoBxkeHHsM  (yHKIIOHANBHOT CKiIafoBoi mnoBHOBakeHb OMCB € mporec
IJIETOKIAAaHHS, T SKUM PO3YMIIOTh MPOIeC OOIPYHTYBaHHS IIIEH PO3BUTKY KEPOBAHOTO
00'eKTa Ha OCHOBI aHaNi3y IpOMaJChKHUX MOTPe0 1 pealbHUX MOMJIMBOCTEH iX HaWOUIBII
MOBHOTO 3a/0BOJICHHST [22]. TOOTO TyT OCHOBOIOJIO)KHUM MOMEHTOM IIUICTIOKJIaIaHHS
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BHCcTynae (opmyBaHHs , BUOiIp Ta opMaiizaiis TeIeoJoriyHO1 JOMIHAHTH ISl TOCATHEHHS
comianbHOTO e(eKTy, a Taka [isg-MeTa BHKJIMKAE 10 JKUTTSA IIJIE KOJIO OpraHi3amiiHuX,
TEXHOJIOTTYHHMX, HOPMYIOUHUX JIiH, IO MOBHHHI 31HCHIOBATUCS y BIAMOBIIHIN MOCIiOBHOCTI
Ta 3 BHUKOPUCTAHHSAM  TEXHOJIOTIYHMX TPHHOMIB 1 METOAIB  HOPMOIPOEKTHOI
(3aKOHOMIPOEKTHOT) IiSIIBHOCTI, 10 0a3yeThCs Ha OpUAMYHIA TexHimi. [Ipu mpomy BapTo
BpaxoByBaTH, M0 OOIPYHTYBaHHS MeTH (BUOIp TEJICOJIOTIYHOI JOMIHAHTH) Ma€ CBOi
napajurMajibHI MPIOPUTETH, 3aKOHOMIPHOCTI, OOOB'SI3KOBI Tpoueaypu (TporecyaibHi Jii),
0 3acHOBaHI Ha OO'€KTHI OCHOBI (NIOBHOB@XKEHHSX. — ABT.), BHUCTYNAIOUU
CHUCTEMOYTBOPIOIOUMM Ta KOHCTUTYIOIOYHM €TarloM KEPYKYOro BILTUBY.

HeoOximHo BpaxoByBaTH, IO IIUICHOKJIAJAaHHS SIK PO3yMOBa [iSUTBHICTH 1 Tpolec
(mporierypa) BOJIOAIE BIATOBIAHUMH 3aKOHOMIPHOCTSIMH, IO JCTEPMIHYE HE TUIBKH
BUHUKHEHHS JIOTIYHO-TIOCITIIOBHUX [ili 3 OOKYy 3aKOHOMABIS (HOPMOIPOECKTYBAIBHUKA), a i
BIJIMOBIAHI OCOOJIMBOCTI, IO XapaKTepu3yrTh ocobmuBocti MCB Ta apismbHocti OMCB B
COLlIaTBHOMY CEpEIOBHILL.

[lepma 3aKoHOMIpHICTH (1 TpoleAypa) LIIENOKIaJaHHs BHU3HAYAETHCS TUM 3MICTOM,
SIKe BKJIQJIAETHCA B TOHSTTS «METa», «TEJCOJIOTiYHA JIOMiHAaHTa». 3BiACH MeTa YIpaBIiHHS
BUCTYIAa€ SK BHUXIJHA KaTeropis yMpaBIiHHSA, BOHA BiloOpaxkae OakaHUU, MOXIMBHH 1
HEOOXTHUI CTaH KEpPOBAaHOTO 00'€KTa, IO MOBHUHHHWKA OyTH JAOCATHYTHH; IIe TOH imean, Ta
JIOTIYHO OOTPYHTOBaHAa KOHCTPYKLiA (00pa3), mio moTpiOHO CTBOPUTH, BTUIUTH B KHUTTS
(mocsirti). Meta 00'€eKTHUBYE MOTPEOH T'POMAJCHKOTO YKHTTS, IHTEPECH PI3HUX COIiaTbHUX
rpyn, TrpoMajsH, y TOMY UYHCIHI W OKUTENIB I[EBHUX TEPUTOpId JepkaBH (UICHIB
TEPUTOPIAIBHUX TPOMaJa), IIO BOJIOAIIOTH PI3HUMH MPABOBUMH CTaHaMHu (TPOMAaJISHHU,
1HO3eMH1 TPOMAJISHU, amaTpuau, OLKEHLI Tom). I omke, ykpall BaXJIMBUM € HE TIJIbKH
HEOOX1/IHICTh MPOpaxyBaTH, IPOAHAJII3yBaTH, BUSIBUTH, BpaxyBaTu Ta BUBHAYUTH BC1 OTpeOU
I iHTepecH, a i y3araJlbHUTH iX 3 1HIUBIAYaJIbHUX CIIOYATKy B IPYIOBI, a MOTIM KOJIEKTUBHI,
10 BiOOpa)karoTh €K3UCTEHIIIMHI COIllabHI MOTPeOU Ta B MEPCIEKTHBI, HA 1HIIUX CTaJisIX
LJIETIOKJIaZIaHHsl YHOPMYBATH iX Yepe3 BUKOPHCTAHHS MOBU HOPMAaTHBHOI'O aKTYy.

ToMy B KOHTEKCTI CEMaHTHYHOTO ITJIXOAY MOXKHAa CTBEpKYBAaTH, IO YIPABIATH —
3HAYUTh popaxoByBaTh. CTOCOBHO MEPIIOT 3aKOHOMIPHOCTI LIIETIOKIaJaHHS TOBHOBAXKEHHS
OMCB BucTYNaOTh HE TIIBKU SIK JIETAIIBHUHN 1 JIETITUMHUH crioci0 (3aci0) TOCSTHEHHS TaKoi
MeTH, a i 3acib 3abe3neueHHs peasizalii eK3UCTeHIIHHUX MOTped BEIMKOI KIJIBKOCTI JIIOJIeH
yepe3 ix crepeoTumizailito, yHidikaliro, cTaHaapTH3a1ioo. biiein Toro, BapTo 3a3HaYUTH, 110,
CIHMPAIOYMUCh Ha CBOI NMOBHOBAKEHHs, 3aKpIIUIEHI B 3aKOHI, SKI BHUCTYNAIOTh MIPHWIJIOM iX
pealbHUX MOXKJIUBOCTEN (crpoMoxkHocTei), OMCB MoXyTh pealbHO, OOIPYHTOBaHO i
JIOCUTh 00'€KTUBHO MPOPAXOBYBATH MOTPEOH i 1HTEPECH >KUTENIB TEPUTOPIi 1 LIIKOM YiTKO,
SICHO, OJTHO3HAYHO 1 aJICKBATHO BiJIOOpa)KaTH iX y MPOIIEC] IiIeTIOKIaIaHHs.

Jlpyroro 3aKOHOMIPHICTIO IIUIETIOKJIQaHHs B KOHTEKCTI cTaHoBieHHS OMCB e
cyO'eKTHUH, # OAHOYACHO, CYO’€KTUBHUN (aKTOp LBOro Mpolecy. AJpKe, Mo-mepiie, MeTy
dopmymo0Th NOAM  (Cy0’€KTHUH QakTop), a, MO-Ipyre, BOHAa BUCTYHAa€ HEOOX1IHUM
(dbakTopoMm, IO OMOCEPEAKOBYE, MK 00'€KTUBHUMHU, PEAIbLHUMH TCHJICHIISIMHU, TTOTpedamMu i
BOJIOBOIO, CYO'€KTHBHOIO, PO3YMOBOIO JISJIBHICTIO CyO'ekTa ymHpaBiiHHA (CyO €KTUBHHIA
¢dakrop). dakTHUHO MeTa MOSBISIETbCA K «IIependaueHHs y CBIIOMOCTI pe3yibTaTy, Ha
JIOCATHEHHSI SIKOTO cHpsiMOBaHi aii» [23], ToOTO TyT BHMHHKae NpsMa 3aIEXKHICTh MiX
Cy0’€KTHBHUM YSIBICHHSM Ta YCBIJOMJICGHHSM 371MCHIOBATH HEOOXimH1 mii 1IJIs peasizarii
TaKOTO YSIBICHHS.

I Tyr € nyxe BaXJIMBUM BJIOBHUTH, YACHUTH U TmependavynTH, SK CyO'€KTHBHE
(bopMyITIOBaHHS METH 3pO3yMIIOTh, IPUHUMYTh a00 HE MPUIMYThH iHII Cy0'€KTH, TPOMASHHU,
IHIIIl YJI€HW TEPUTOpIadbHOI TPOMAaIW, SKUM IS METa aJapecyeThcs Ta BHJIAETHCA 3a
KOHIICHTPOBaHEe pO3yMiHHS iX 00’ekTuBHUX m1OTped. Ilpuponno, mo mume Oyxayun
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YCBIIOMJICHOIO, M€Ta SK BiIOOpa)KeHHS O0'€KTHBHHMX CYCIIJIBHHX IHTEPECIB OJEPXKYE CBOIO
BHU3HAUEHICTh 1 BHCTYyNMae fAK Oe3MocepelHbO MO3UTHBHE 3aBAaHHSI. TakuM YHWHOM, Y
KOHTEKCTI CEMAaHTHYHOIO MiIXOAY YIPAaBIATH — II€ 3HAYMTH IependadaTtu pi3HI MOXKIUBI
peaxiii jroaei (mpuaoMy He TiIJIbKH MO3UTUBHI UM HETAaTHBHI, a i 1HAU(EepEeHTH] Y1 MTacCUBHI).
Ha miit cranii moBaHoBaxkeHHss OMCB BUCTYyMamTh HE TUIBKH SIK O0'€KTMBHA W 00'€KTHA
OCHOBa, HOPMaTUBHHM OJIOK, y paMKax KOTo Kepyrodi cy0'ektt MCB MOXXyTh BUSHAUUTHCS 3
00'€KTUBHMMH, pEaJbHUMHU TEHACHIISIMH HAaBKOJHUIIHBOTO CBiTYy, MOTpebamMu JoAei i
BIJIMOBIIHO /10 HUX CIPSIMyBaTH CBOIO BOJILOBY, CYO'€KTUBHY W pPO3yMOBY MisIbHICTh Ha
BU3HAUCHHsT W BHUOIp mMEeBHOI 1 HEOOXigHOi MeTH Yy (YHKI[IOHYBaHHI MiCIIEBOTO
CIIIBTOBApUCTBa, a M cHUCTeMa CyO €KTHO-CYyO0’€KTHBHOI KOMYHIKaiii, 10 BXe
XapaKTepU3YEThCS  KPOC-KYyJIbTYPHHM XapakTepoMm, OO0 CopsMOBaHa Ha JOCATHEHHS
KOMIIPOMICY Ta HEIOMYIICHHS TOSBH UM 3pPOCTaHHA KOH(MIIKTOr€HHOCTI CYCHUIBHHUX
BiTHOCHH B rpomai [24].

Tpers 3akoHOMIipHICTH (TpoleAypa) LUICHOKIAJAaHHS TMOJNSIrae B  O0'€KTHBHIN
HEOOXIJTHOCTI aJbTEPHATUBHUX COLIATBHUX IMPOTHO3iB (TMPOEKTIB), X TPAaHCIAPEHTHOCTI i
NapTUCUIIATUBHOCTI (TOOTO MPO30pPOMY OOTOBOPEHHI) i Ha IIiif OCHOBI MOOYAYBaHHI CUCTEMU
CTPYKTYpYBaHHs wiJieil (3aBmaHb), iX apXiTEKTOHIKM Ha 3acajax TPIOPUTETHOCTI Ta
pecypcHoi, Hacammepe]l, OpraHizamiiHOi Ta MarepialibHO-(IHAHCOBOI, TEXHOJOTTYHOT
3a0€31e4YeHOCTI.

OueBuaHUM € TOM (aKT, 110 KOAHA TpyMHa aJIMIHICTPATOPIB B IMPOLIEC] YIIPABIiHHS HE
Mae TpaBa Ha aOCONIOTHY ICTHMHY y BHOOpPI METOMIB Ta CHOCOOIB I JTOCSTHEHHS
TEJEOJIOTTYHOT IOMIHAHTH Y BUTJISAL comianbHOTO edekty. ToMy TiTbKM Ha HUIAXY B3aEMHUX
JIOMOBJICHOCTEH, KOMIIPOMICiB, BIiIKpUTOro (TJIACHOTO 1 TPAaHCHAPEHTHOIO) MOIIYKY
ONTUMYMY IIJIeH Ta METOJIB 1 3aco0iB iX JOCSATHEHHS 1 peainizaiii, 0oOrOBOpeHHS ix
pecypcHoro 3a0e3NeyeHHs, MOXJIMBI CTaOUIBHICTh B JIOKQIHbHOMY COLIyMi 1 PO3BUTOK
KUTTEAISUTBHOCTI JII0/IeH B YMOBaX MOBCAKJIEHHOCTI. TakuM YMHOM, yIpPaBIATH — 1€ 3HAYUTh
HE TUIBKM IPOTHO3YBATH B 1J€aIbHOMY pO3yMiHHI, a IPOrHO3YBaTH 3 3aCTOCYBaHHSIM
ICHYIOUMX MEXaHi3MiB Jesi0epaTUBHOI IeMoKpaTii. ¥ 1boMy acnekTi noBHoBaxeHHs OMCB
BUCTYIAlOTh HE TIUIBKM KOHCTPYKTUBHUM 1 YHIBEpCAJIbHHM 3aCO00M IpPOTHO3YBaHHS B
KOHTEKCTI SK BpaxyBaHHs, TaK ¥ Jieramizamii B 3aKOHOJABCTBI (3arajbHOJEP>KaBHOMY) 1
JoKaIbHIA HOpMOTBOpUOCTI camux OMCB TeneosorivHuX JOMIHAHT, IO MICTATHCA B HUX, —
TaK 3BaHOTO «aepeBa Iiei» MCB, a Takox iX MOXIHMBO1, HEOOX1IHOT, HAJIEKHOI, ICHYIOYOI 1
MEePCIEKTUBHOI pealmizailii 3 ypaxyBaHHAM 3pOCTaHHS 3arajbHOJIEP’KaBHUX COILIAJIbHUX
CTaHAapTIB 1 MIiJBUIICHHS J>KUTTEBOTO pIBHSA HACEJCHHS, 3MIIIHEHHS EKOHOMIYHOI 1
MaTepiagbHO-(biHaHCcOBOi 0azu MCB, o0cobmuBO B yMOBax MyHIIUIAIbHOI pedopmu,
yIOCKOHaJIeHHs sikocTi AisinbHOCTI OMCB — a ¥ BiANOBIAHUM COIIAIBHUM KOHTPAKTOM,
COIIATBHOIO YTOAOK0 MIX TepHuTOopiaabHO0 rpoManor i OMCB, mo Hagae MOBHOBaXEHHSIM
OCTaHHIX HE TUIbKH Jierami3aiii y BiAMOBIIHOCTI 3 3aKOHOJABCTBOM, ajie i JeriTumizaiii B
paMKax TEepUTOPIAIbHOT TPOMaJH SIK JIOKAJBHOTO COILIYMY, UM €K3UCTEHIINHI 1HTepecu Ta
notpebu yocobneHHi came B moBHOBaxkeHHAXx OMCB.

Marepianizauisa aissibHOocTi OMCB y nepeBenenHi 1iiel (TeneogoriyHUX JOMIHAHT) Y
dopmar peallbHUX HPOTrpaM JIOKAJIBHOTO PO3BUTKY, IO € HOPMAaTHBHO, OpraHi3alliiHO Ta
PECYpCHO 3a0e3MEeUeHUMH — BHUCTYMA€ YETBEPTOK 3aKOHOMIPHICTIO (MPOIEAYPOIO)
ninenoknaganis B cdepi nmoBHoBaxeHb OMCB. ToOTo moBHHHO OyTH peani30BaHUM
TPAHCIIOHYBaHHS KOHKPETHHUX M Yy CTparerito poO3BUTKY Ha HaHOIMXK4y, CepelHbo-,
JIOBFOCTPOKOBY MEPCHEKTUBY LUIAXOM iX YHNOPSAAKYBAaHHS, MOCHIJIOBHOCTI, IJIaHYBaHHS 3
BKa31BKOIO XPOHOJIOTIYHUX CTPOKIB, BIATIOBIAAIbHUX BUKOHABIIIB, JKepel (hiHAHCYBAaHHS.

TakuM YHHOM, NTpPOTPaMU JIOKATBHOTO PO3BUTKY MICTATh KOHIEMIIO PO3BUTKY
CyCuIbCTBA (MICIIEBOTO CIIBTOBApUCTBa, IO (YHKI[IOHYE Ha OKpeMiil TepuTopii),
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OpPIEHTOBAHY Ha MiJIBUIICHHS SKOCTI KUTTS HACEJICHHS, a TAKOX OOTPYHTOBAHUN MeEXaHI3M ii
NpakTUYHOI peanizanii. HasgBHICT TakMX HporpaM €, Mo-Tepiie, MOKa3HUKOM IHTENEKTy
npodecioHali3My MYHIIUMAIBHUX KEPIBHUKIB; MO-IPYyre, YMOBOIO JIOBIPU >KUTEIIIB-UJICHIB
TeputopiasibHol Tpomanu 10 MCB, ioro oprasiB 1 MocagoBUX OCi0; MO-TPETE, BaXKIUBHM
IHIUKATOPOM <«SIKOCTI TTOBHOBaXXEHB» y KOHTEKCTI X IMEpEeBIpKM Ha peayli3yeMoCh; IO-
4yeTBepTe, GaKTOpoM, 10 Oyae cpusiTy (HOPMYyBaHHIO MOTHBAIlIT Y HACEIICHHS IO aKTHBI3aIlii
yuacti B MCB. 3Bifcu peanbHOIO 1 3HAUUMOIO CTa€ Te3a Mpo Te, 0 YNPaBJIATH HA OCHOBI
HasIBHUX TTOBHOB&)KEHb — 3HAYUThH IPOTPAMyBaTH PO3BUTOK, BUPIIICHHS COLIAIBHUX MPOOIIeM
TEPUTOPIAJILHOI TpoMaaW Ta ii WICHIB Ha OCHOBI KOMIUIEKCHOTO MIiAXOAYy 3a YiTKO
BU3HAYECHUMH 1 peaJIbHUMHU TENEOJIOTTYUHUMH JOMIHAHTAMHU.

BpaxoByroun TOi ¢akrt, mo KoxkHe 3 nmoBHOBaxeHb OMCB wmae cBiif BHYTpIilIHIH
eK3UCTEHIIAIbHUNA pPecypc, MOKHa 3pOOHUTH METOJOJIOTIYHUI BHCHOBOK INPO T€, MO0 Ha
KoxkHOMY piBHI MCB BHHMKAIOTH OJHI i1 TI MOBHOBaXX€HHS, 00 POpPMH KUTTS HACETICHHS Ta
ix opraHizamis Ha KOXHOMY 3 0a3oBux piBHiB MCB (ceno, cemmmie, micto, 00’€nHaHa
TepuTOpiajibHa rpomMaza) (pakTUYHO € OJIHAKOBMMH, BPAaXOBYIOUM OCOOJIMBOCTI JIOKAJIbHOI'O
ICHyBaHHS Ha BIJIIOBIIHUX TEPUTOPIAX JepKaBU B KOHTEKCTI iX 1HQpacTpyKTypHOI
3a0e31e4YeHoCT], piBH Ta (OpM KOMYHAJIbHUX MOCIYT, MEHTATITETY HacelneHHs Touro. Came
TOMY BUHHUKAE 00’ €KTUBHA MOTpeda B po3MeXyBaHHI BKa3aHuX nmoBHoBaxeHb OMCB, ane He
[UISXOM iX HiBEIIOBaHHS 4u 3a00poHU Ha BiAnoBinHoMy piBHi MCB, a nuisixom rpaMoTHOTO
Ta SIKICHOTO PO3MOALUICHHS B 3aJIC)KHOCTI BiJl OpraHi3amiiHoi, ¢piHaHCOBOT Ta iHIIOI pecypcHOl
cnpomoxkxHocti OMCB B peainizanii KOHKpPETHHX HNOBHOB@)XEHb, 110 PO3PaXOBYETHCS SIK 3
aKIEHTOM Ha Cy4YacHHMH cTaH KOHKpeTHoro piBHd MCB, Tak i Ha mMepCreKTUBy HOTro
BJIOCKOHAJICHHS. i1 PO3BUTKY B yMOBax JeLEHTpai3alii MOBHOBa)KE€Hb IYOJIYHOI BIajau B
IpoLEeCci MyHIIUIIATBLHOIO pePOpPMYyBaHHS.

3BiJCUISL aKTUBI3Y€ThCS POJb 1 3HAYCHHSI NPEIMETIB BiJaHHS, MO SIKUX PO3MOJUIEHI
noBHoBaxkeHHs: OMCB, T0o0TO 10 cepax couianbHOro KUTTA, Y Akux AitoTb OMCB. 1le nae
NPEKpPacHy MOJIMBICTh Ul MEPCIIEKTUBHOTO IJIAaHYBaHHS, MiATBEP/LKYIOUH Te3y MPO Te, 110
YIIPABIJIATH — 3HAYUTH TUIAHYBATH.

TakuM YMHOM, pPO3MEKYBaHHS IOBHOB@KEHb MK OpraHamu IyOjiiuHOi BiIaaud Ta
OMCB, a takox Mixk OMCB pi3HHX PIBHIB 3/11HCHIOETHCS HA OCHOBI 00 €KTUBHUX KPUTEPIIB,
1110 BUTIKAIOTh, MO-TIEpIIE, 3 €K3UCTCHIIHHUX 1HTEPECIB JIepKaBH; MO-APYre, 3 il MO3UTUBHOTO
craBieHHd 10 MCB, BHacaiIOK YOro pO3MOYMHAIOTHCS MPOLECH JIeHeHTpai3amii
MOBHOB@)XEHb OpraHiB MyOJiuHOi BiaaW; MO-TpeTe, 3 1 BU3HAHHA 1 Jieramizalii JOKaJIbHUX
IHTEpECiB, MPOIYIICHTOM SKHUX BHUCTYIIA€ caMe TepUTOpPiaJIbHA TPOMaJia Ta PE3yIbTaTOM YOTO
€ gserituManis camoro iHctutyry MCB; mno-uerBepre, 3 €K3UCTEHLIHHHMX IHTEpeCiB
TEPUTOPIAIBHUX TpoMaJ, M0 YyocoOmoioTh mnoBHOBaxeHHs OMCB; mno-m’sare, 3
3aKOHOMIpHOCTEH 1inenoknananus B MCB.

Pestomyroun, MOKHa CKa3aTH, 10 OOTPYHTYBaHHS IIIJIEH, MPOIIECY IIICTIOKIaIaHHs B
MYHIIUOATBHOMY YIpPaBIiHHI CTaHOBUTH COOOK peanmizauito ¢dopmynmu «ar'sta [y
npopaxyBaTH, IepeadadaTd, MPOTHO3YBAaTH, NpPOTpaMyBaTH, IUTAaHYyBaTh. B  yciXx mwmx
(GyHKLIOHATBHO-TIPOIIECyaIbHUX 15X nMoBHOBaXxkeHHss OMCB BinirparoTs BU3Ha4YalbHY POJIb,
BUCTYIAIOUM  IHCTUTYLIOHAJIbHOK, HOPMATHBHOI, IPOLIECYyaJbHOI0, CTAaTyCHOO U
NEPCHIEKTUBHOIO OCHOBOIO, 1110 KOHCTUTYIOE, TENEOIOTUHOro 3a0e3neueHHs i 00IpyHTYBaHHS
sk camoro MCB, tax i moBHOBaxkeHb OMCB. Binbln TOro, BOHO TaK0X € METOJIOJIOTTYHOIO 1
TEXHOJIOTIYHOI0 OCHOBOIO PO3MEXyBaHHs MOBHOBakeHb B MCB — 00 BpaxyBaHHs BKa3zaHHX
MIXOMAIB Bele A0 pOo3yMiHHS He TiIbKU crnpomoxkHocTed OMCB B peanizaiii KOHKpeTHHX
MOBHOBQ)XE€Hb, BU3HAUYCHHS «BY3bKHX» MICIIb B KOHTEKCTI BUHUKHEHHSI KOH(IIKTOTeHHOCTI B
JEeP)KaBHO-MYHIIMMAIBHUX 1 MDKMYHIIMIAJIBHUX BIJHOCHMHAX, a W JIO CHPaBEIJIUBOTO
PO3BEJICHHS] KOHKPETHUX TMOBHOBAXXEHb K MO PIBHAM, Tak H Mix piBHAMH MCB, nusixom
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3aKpIIUICHHS OJJHUX ¥ THX k€ MoBHOBakeHb Mi>xk OMCB pi3HuX piBHIB.

B TexHonoriyHOMY acmekTi SKOCTI pO3MEXKyBaHHs TNOBHOBakeHbh B chepi MCB
MOBUHHO CHPHUSATH METOJOJIOTIYHE TOJIOKEHHS, 3TiAHO sikoro nmoBHOBakeHHs OMCB nyxe
KOHKPETHO KOPECHOHAYIOTh 3 IXHIMH ULUISIMH, TOOTO (AKTUYHO € MPHUB’SI3aHUMHU 0
eK3MCTEHIIMHUX MOTpeOd HACceIeHHs, IX BiJOOpaXaroTh Ta X BUPILIYIOTh, alie Y 00’ €KTUBHOMY
KOHTEKCTI, TOOTO 3 ypaxyBaHHSIM CBO€i peCypCHOI MOKJIMBOCTI Yy IIMPOKOMY PO3yMiHHI
3MicTy wi€i TepmiHocucTeMu. Tomy, 3 BpaxyBaHHSM HaBEeIEHHX HACTAHOB, PO3MEXYBaHHS
MOBHOBA)KEHb MOBUHHO MPOXOIUTH CIHOKIHHO, OOIPYHTOBAaHO, MPOJIYKTHUBHO, €(EKTHUBHO,
0e3KOH]ITIKTHO.

Ha nepxaBHO-MyHIIIMNATILHOMY PiBHI Take PO3MEKYBaHHS MOBUHHO 3/1MCHIOBATHCS 3
BpaxyBaHHSM, HacaMIiepel, iIHTepeciB Aep)KaBu, aje:

A) 3 3acTocyBaHHSIM MeXaHi3My KoHCymbTaliii 3 OMCB — 60 y BiAMOBIZHOCTI 110 1. 6
CcT. 4 €BponeiicbKoi XapTii MiceBoro camoBpsimyBanHs 1985 p. [25], y mpoueci rmiiaHyBaHHS 1
NPUMHATTA pillleHb HI0J0 BCIX MUTaHb, SKi Oe3mocepeqHbo cTocyroThesi OMCB, 3 octanHIMU
MaroTh MPOBOJAUTHUCS KOHCYBTAIlll, Y Mipy MOKJIMBOCTI CBOEYACHO 1 HAJIGKHUM YHHOM;

b) 3 BpaxyBaHHAM BIJNOBIAHUX 3a00pPOH — TMOBHOBAXEHHS, SKUMH HaAUISIOTHCS
OMCB, six npaBuI0, MalOTh OYTH OBHUMH 1 BUKIIOYHUMU. BOHU HE MOXKYTh CKacOBYBaTUCS
9l OOMEXyBaTHCS IHIIUM, LEHTPAJbHUM a00 perioHaTbHUM OpPraHOM, SKIIO 1€ He
nependaueHe 3akoHoM (4. 4 ¢T. 4 €BponeiichKoi xapTii MiciieBoro camoBpsityBanss 1985 p.);

B) 3 BpaxyBaHHSM BiJNOBIAHUX JIeBiallii — SKIIO MOBHOBa)KeHHs nerneryroTbess OMCB
HEHTPAJIbHUM 4YH perioHanbHuM opranoM, OMCB y Mipy MOXIMBOCTI MarTh IPaBO
MPUCTOCOBYBAaTH CBOIO [IAJBHICTH IO MicEeBHX YMOB (4. 5 cT. 4 €Bpomneichkoi xaprii
MICIIEBOTO caMOBpsiAyBaHHs 1985 p.).

Ha MibXMyHIIIMIaTbHOMY PIBHI PO3MEXYBaHHS IMOBHOBa)XXEHb MOBUHHO 3/IiIICHIOBATUCS
3 BpaxyBaHHSAM TmonokeHb 0. m. 3, 4, 5 cr. 4 €Bponeiicbkoi XapTii MicIIEBOrO
camoBpsyBaHHs 1985 p., a came:

a) nyOJi4YHI MOBHOBA)KEHHS, SIK MPaBUJIO, 31MCHIOIOTHCS MEPEBAKHO TUMHU OpraHaMu
nmyOMivHOT BIaAU, K1 MalOTh HAWUTICHIIIMI KOHTaKT 3 TPOMaJsSHUHOM. Haninsioun TUMH 4d
IHIIUMUA TIOBHOBXCHHSIMU 1HIIMN OpraH, HEOOXIJHO BpaxoByBaTH OOCIT 1 XapakTep
3aBJIaHHS, a TAKOXK BUMOTH JJOCSTHEHHSI epEKTHBHOCTI Ta eKOHOMIT (4. 3 cT. 4);

0) MOBHOBa)XEHHs, AKUMHU HaauAoTbest OMCB, gk npaBuiio, MaloTb OyTH NOBHUMH 1
BUKIIIOUHUMHU. BOHH HE MOXYTh CKACOBYBATHCS UM OOMEXKYBATHUCS 1HIIINM, LIEHTPAILHUM a00
PeCIOHAIbHUM Op2aHOM, SIKIIIO 1Ie He TiepeidadeHe 3aKoHOM (4. 4 cT. 4);

B) SIKIIIO MMOBHOBa)KeHHS AenerytoTbcst OMCB 1eHTpaIbHUM YU pecioHalbHUM OP2AHOM,
OMCB y Mipy MOXJIHUBOCTI MalOTh NMPaBO MPUCTOCOBYBATH CBOIO JISIIBHICTH /10 MICIIEBHX
yMOB (4. 5 cT. 4).

JloJaTKOBOIO TapaHTi€l0 B pO3MEXKYBaHHI MOBHOBA)KEHb BUCTYIAIOTh MeEraliii, M0
OPOSIBIAIOTECS B IPOIECT CHUCTEMHOrO aHaiidy cycniuibHoro mnpusHadyeHHs OMCB vy
KOHTEKCTI COL1aJIbHOTO 3aMOBJICHHS.

PesynpraT Takoro ananmizy, Ha nymky nociignuka OMCB B €Bpomi E. Xapnoda, nae
MOYKJIMBICTh BUOKPEMHUTH TPU BUJIN TaKHX IIUJICH:

1) mingi-3aBaaHHS;

2) uui-opieHTaIii;

3) mimi camo30epexeHHs [26].

Iutepnperanis HaBeAEHMX NPUHIUIIB 3aJEKUTh BiJ] TEJICOJOTIYHOIO CHPSIMYBaHHS
nisutbHocTi OMCB, 1110 HanpsAMy € MOB’I3aHUMU 3 IX TOBHOBKEHHSIMH.

Taxk, mini-3aBnanass OMCB cTaHOBISITH COOOI0 BJIACHE YMPABIIHCHKI IT1Tl, TOOTO IiMi
VIPaBIiHHS COIIAIIEHOI CHCTEMOIO, IO € 3MICTOBHO OPIEHTOBAaHUMH U MIANOPSAKOBAHUMH
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MICIIEBOTO PO3BUTKY, peajlizallis 0araTOMaHITHUX 1HTEPECIB YICHIB TEPUTOPIAIBHUX IPOMa
KOJIGKTUBHOTO Xapakrepy. Taki Iimi-3aBOaHHS CTaBUTh TOW CYO'€KT yINpaBIiHHS, SKUN
3HaXOAUTHCS BHINE B CHUCTEMI BITHOCHMH cybOopauwHarlii. Taki 3aBmaHHS, SK TIPABUIIO,
HOPMAaTHUBHO BCTAHOBIIOIOTHCS, PETIIAMEHTYIOTHCS 1 3aKpPIIUTIOIOTHCS B 3aKOHI, IOJIOXKEHHI,
CTaTyTi, perjaMeHTi i T. iH. Y HHX BimoOpa)kaeTbcs He TibkH NpusHaueHHs OMCB sk
Oprafi3amiiHoi CTPYKTYpH, iXHE Miclle W POJib Y CHUCTEMiI MYHIIIUIAIBHOTO ¥ JEepKaBHOTO
yropaBiiHHS (00 JENeTOBaHUX 1 3araibHUX MoBHOBaxeHb OMCB), To0TO Te, 3apaau 4oro
BOHA CTBOPEHA, a i (PAKTUYHO TEIEOIOTIYHI TIOMIHAHTA (JJOMIHAHTH).

ITepen OMCB, sik ipaBUJI0, CTOITh HE OJIHA METa-3aBAaHHs (IOMiHAHTA), a CKIAAHHUH 1
cucTeMHUI Halip 3aBAaHb (HoMiHaHT). ToMy Iyke BaXJIMBUM € Te, 00 BOHU YiTKO OyinH
c(hopMyIbOBaHI B 3aKOHOJJABYOMY 1 CTATYTHOMY aKTi. A 11¢ ONTUMaJIbHO MOXJIMBO 3pOOUTH
TUTBKH 32 JONOMOTOK (EHOMEHY KOMIIETEHII Ta 1i CKJIAJOBUX E€JIEeMEHTIB, TOOTO
noBHoBakeHb OMCB 1 mpenamertiB ix BijaHHsA. Y CBOIO uepry, I 3aBIaHHS MOXYThb
BUKJIMKATH JI0 XHUTTA W <«3BOPOTHHH 3B'A30K», (OPMYIOUM HEOOXiTHI MOBHOBaXEHHS a00
BH3Hauaouyu HOBI npeametu BigaHHs OMCB. Tomy B mpoiieci po3MeKyBaHHS IIOBHOBAXEHb
HEOOXITHO OY)K€ YITKO YSBIATH CYTHICTh TaKUX IIOBHOB&KEHb, a TaKOXX BPAaxOBYBATH
00’€KTUBHI Ta Cy0’€KTHUBHI YMHHUKY, 1110 BUHUKHYTH NP 1X po3MexyBaHHI. TyT, BBaKaemo,
BapTO 0auuTH (1ependavyaTr) Taki MpooIeMH, SK:

- 30epeXeHHS METH, II0 MOXK€ HEe 3HAaWTH TOBHOTO BiJOOpa)keHHs B IOCTABICHUX
3aBJIAHHSAX 1 SIKACh 11 YaCTHHA «PO3CIETHCS», Oy/Ie BTpaueHa;

- HeaJIeKBaTHE CIIPUUHATTS Iiieii-3aBaanb neHuM piBHeM OMCB, nepen sikum BOHU
ITOCTAaBJIEHI;

- CyNEepeYyHICTh MK BHUCOKMM TmadocoM 3aBlaHb 1 HHU3BKHM pPIBHEM pPECYPCHHX
MOKJIMBOCTEN TepUTOpiaabHOro KojeKTuBy i OMCB, sxuii BiH copmyBas;

- BIICYTHICTh PECYpPCHOi MOXXJIMBOCTI (OpraHizauiiiHoi, KagpoBoi, (iHaHCOBOI TOILIO)
JUTSL BUPIIICHHS TAKUX 3aBJIaHb.

Po3mexxyBaHHS TMOBHOBaXK€Hb, IO 3aCHOBAaHI Ha LUIIX-3aBJaHHAX TYT MOXe
31MCHIOBAaTHCS TUIBKM LUISIXOM iXx JyOnroBaHHS, 3 BpaxyBaHHsAM piBHS OMCB, iioro
CIPOMOXKHOCTI JUIsl 1X peaiizallii, a TaKoXk 00CATY TaKMX OBHOBAYKEHb.

[{imi-opieHTanii BiAOMBaIOTh 3arajbHi IHTEPECH YJIEHIB TEPUTOPIaJIbHOI rpoMaau i
camoro OMCB, sikuii BiH chopMyBaB — BOHHU CIPSIMOBaHI Ha peaii3alliio MMOCTAaBICHUX Ta
3asIBJICHUX LIlJIeH-3aBaHb. BU3HaueHHs 3MICTYy JJaHOTO BHUJY LIJIEH € AyXe CKIaaHO, OepydH
Ha yBary pi3HOMAaHITTS JIOKAJIbHOTO JKUTTS, @ TAKOXK JIOCUTh CKJIQJHY MOTHBALIIIO MiSJILHOCTI
OKpeMHX CYO'€KTIB yNpaBIiHHS, 110 MOXYTh OyTH HE TUIBKM JOCUTH PI3HOPIAHUMH M
BO)XKOJIOCTYITHUMH JUI BUSIBJICHHS, a M aHTaroHiCTHYHMMHU OfHa oOJHii. Pazom 3 Tum
BHU3HAYEHHIO TAaKUX IIJIEH ICTOTHO MOJKE [JOIOMOITH CHCTEMHHMH aHami3 IOBHOBa)KEHD
OMCB, 1o gacte pealbHy KapTHHY W BHU3HAUUTh MEPCHEKTHBH PO3BUTKY TEPUTOPIAIBbHOI
rpoMajiu, OT>Ke, OCHOBHI HanpsMu AisuiibHOcTI OMCB.

Bussnenns i dopmyBaHHS 1iNeii-opieHTanii TepuTopianbHoi rpomaan Ta OMCB moxe
3MIMCHIOBATUCS HE TIIBKH 3a JIOMOMOTOI0 aHali3y iXHIX HasBHUX TIOBHOBaXEHb, a M
MOBHOB&)KEHb, IO MOMIM OuW OyTH B MEPCIEKTHBI YW € HEOOXiIHWMH, BpPaXOBYIOUH
00’€KTUBHY HEOOXI1JIHICTh BUPIIICHHS KOHKPETHUX LilJiel-3aBaHb. Takuil TBopUMi miaxia €
BOXUIUBHM €IIEMEHTOM 1 TOKa3HHUKOM (OpPMYBaHHS, HAasBHOCTI ab0 B¥KE€ TOTOBHOCTI
MOTHBAIIMHOI KYJIBTYpH B 3a3HAU€HUX CYO'€KTIB JIO 3arajbHOTO BHUPIMICHHS CKJIaJIHOI
colianbHOI MPOOJIEMAaTUKH, HasBHOCTI B HUX MEPCIEKTUBHOTO OaueHHs HANpPSIMKIB PO3BUTKY
JIOKAJIbHOTO COLIIyMY, @ 3HAUUTh 1 HasIBHOCTI Mpo(decioHalli3My MYHIIUIAIBHUX CIYXOOBIIIB.

Ane npu npomy 1ini-opienrtanii OMCB, gk kepyrodoi opranizaiii B Oyas-sakiili chepi
BIUTMBY, TIOBHHHI BIJAMOBIJATH COIIAJBHUM MUIAM-3aBJAHHSAM, 3BOJUTHUCS O TMOIIYKY
NpaBWIbHOT BIAMOBIZAI Ha 3alUTaHHA: L0 € KIHIEBUM pe3yabTaToOM (YHKLIOHYBaHHS
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MICIIEBOTO CITIBTOBAPUCTBA, a Takok OMCB, k0HOT i10r0o 1ocaoBoi 0codu i mparmiBHuKa? B
imeani — 1e, 3BUYAHO, MIABUIICHHS SKOCTI YXUTTS WICHIB TepUTOpiasibHOI rpomanu. [lpu
IbOMY COIliaTi3amis MiJiei-opieHTalild Mae Ha yBa3i BCTAHOBJICHHS MPSIMOI 3aJ€KHOCTI MiX
MaTepialbHUM, COIIaAIbHUM, €KOHOMIYHHMM 1 TIOJITHYHUM CTaTyCOM TEPHUTOPIaIbHOI rpOMaIn
Ta il YIeHIB, a TaKoXX MDK MaTepialbHAM 1 TOCAJOBUM CTaTyCOM MYHIIMITAILHOTO
CITY>OOBIIS, 3 OAHOTO OOKY, 1 IOCATHEHHSM KiHIIEBHX PE3YJIBTATIB — 3 1HIIOTO.

[neasbHUM TYT yABISETHCS CTBOPEHHS TAaKOI Opi€HTamiiHOI Mojelni, sika O He TIIbKU
Oa3yBajlacsi Ha CKJaJHIA cHCTeMI MNPAMHUX 1 3BOPOTHUX KOMYHIKAlli, MiJJaHUX
NOTEePEeTHHOMY i TIOJANBIIOMY KOHTPOJIIO 3 OOKY BCiX Cy0'eKTiB, 1110 OEpyTh y4acTh y Hii, a i
OyJla pealbHO CIPOMOXXHOIO B peaiizaiii 3a paxyHOK YITKO IOCTABJICHHMX IUICH Yy ix
MOCIIIOBHOCTI, 3B’SI3Ky Ta 3a0€3Me4YeHoCTi pecypcaMu. TakuMm YWHOM, MOJIENb Opi€HTAamii
camoi rpoMajH, ii YWieHiB 1 MyHIUIAIbHUX CIY>KOOBIIiB, 110 1HCTUTYIOIOTH Ta YOCOOIIOIOTH
OMCB Ha BHpIIIEHHS ICHYIOUMX Ta NEPCHEKTHBHUX MUTAHb ICHYBaHHS, (YHKIIOHYBAaHHS Ta
MOJIaJIBIIIOTO PO3BUTKY, MOBUHHA CTBOPIOBATH TAaKUM CTaH, KOJM OE3isUIbHICTh 32 HasIBHOCTI
noTpedr KEepyr4Yoro BIUIUBY caMi CIYXXOOBINl CIPUHAMAIOTh SK HEBIANOBIIHICTH ILISM-
3aBAaHHAM (3aliMaHiil Tocajli), a BIAMOBJICHHS B NMPUKHOMI HUMH 3asBH-TIOBIJIOMJICHHS IPO
JIOTIOMOTY 3 OOKY 4I€Ha TEPUTOpIadbHOI TPOMAaU TOPOKYE B KOJEKTHUBI CIIY>KOOBIIB 1 B
camiii rpoMajii OTHO3HAYHO HETaTUBHE CTABJICHHS.

Came 1o TakoMy NUISIXy TOBHHHA 3IIMCHIOBATHUCS W TpOLEIypa PO3MEKYBaHHS
noBHoBakeHb OMCB — a came, 3 BpaxyBaHHSIM OpraHizaliHUX 1 IHIINX pecypcHux
MOXJIMBOCTEH BifmosigHoro piBast OMCB, a Takox 3 BpaxyBaHHAM MPOQECiifHOT MiATOTOBKH
MYHIIMIATBHUX CIYXKOOBIIIB, 110 € caMi WIEHaMH TOW TpoMaju, B SIKIH BOHH IMPAIIOIOTh.
ToMy TYT € [OUITPHUM BHKOPUCTOBYBaTH HE CTUIBKM MEXaHICTUYHE JyOIrOBaHHS
MOBHOB@)XEHb JIJIs1 KO’KHOTO 3 piBHIB OMCB, CKUIbKH iX «pO3IIapyBaHH», «PO3MOPOLICHHS,
(dbparMeHTailito, BAOKPEMJICHHsI, YTOUHEHHs, HOBE (hOPMYJIIOBAaHHS MMOBHOBAXKEHb, 3 METOIO
3a0e3nedeHHs peabHOI MOKIIMBOCTI iXHBOI peanizanii BiAnoBiJHO0 rpoMazoko Ta it OMCB.

Cnig 3a3HaunTH, 10 (OPMYBAHHS COLIAIBHUX I[UIEH-OpIEHTALll B TEPUTOpIaJIbHIN
rpomani Ta ii OMCB B opauHapHMX yMOBax 3ycTpiyae IMEBHI TPYIHOLI: y rpomaji — Ie
poOJIeMH 3aBUIIEHUX OYiKYyBaHb, JI€Blallii B MOBEIIHIII OCOOUCTOCTI, HEKOMIIETEHTHOCTI H T.
iH.; B OMCB — 11e nmpo0GnemMu BiJOMUOCTi, MiCHHUIITBA, 110 BUSBISETHCS caMe TOJIi, KOJH I[ii-
Opl€HTAIII] HE BIJNOBIIalOTh COLIAIbHOMY XapakTepy Lel-3aBAaHb, MIAMIHIOIOTH 1X 1 HaBITh
BUTICHSIOTh, (PaKTUYHO HEUTpaNi3ylOuM OCTaHHI. YTIPaBIiHHSA B JIaHOMY pa3i BUCTYNA€ K
camMoMera, a JiificHa Mera, 3apaaud JOCATHEHHS $KOi, BjacHe, 1 OyB CTBOpPEHMiIl oprax
yIpaBIiHHSA, BIAXOAUTH HA APYTHUil MIaH.

A B mporeci pO3MEXKyBaHHS TIOBHOBaXEHb, 110 (aKTUYHO CIHOYATKYy €
eKCTPAOpPAUHAPHOIO TIOJI€I0, TakKi TPYAHOCTI OOTSDKYIOTBCS CYTTEBHUMH  TOJITHKO-
17I€0JIOTIYHUMH, HAlllOHAIbHUMHU, KYJIbTYPOJOTIYHUMH, PETITIMHUMU Ta 1HIIMMU YHHHUKAMU,
110 CIIPSIMOBAaH1 Ha CYIIPOTHB HOBAIIISIM.

BaxxnuBum ¢akTopoM B yCyHEHHI NOJIIOHUX MPoOIeM CTarOTh YITKO chOpMYIlIbOBaHI Ta
€KOHOMIYHO OOIpyHTOBaHI MOBHOBakeHHs (komrereHuis) OMCB, mo B gaHOMY BHIAIKy
noynHae HaOyBaTH HE TUIBKM METOJOJOTIYHOTO 3HAaYeHHS, OCOOJWBO B KOHTEKCTI
BU3HAUYEHHS LJIeH-OpieHTaliil, KoMM BigOyBaeThcs 3'ACYyBaHHA TOTO, YU € MeTa
TEPUTOPIAILHOI TPOMaJI CYMOIO 1HAMBIAYAIbHUX II11€H, a00 MeTOr0 OUIBIIOCTI ii WieHiB, a00
METOI0 JIIAMPYIOYOrO siipa, a # BEIMKOrO MOJIITUYHOTO 3HAYEHHS, K€ IPYHTYEThCS Ha
peasibHIN JISUTbHOCTI A€p>KaBH Ta 11 IHCTUTYIIH 3 METOI0 OpraHi3aliifHOro BIUIMBY Ha MPOIECH
ONTUMI3allil yNpaBliHHA B TEPUTOpPiaibHIM Trpomanai. BapTo 3a3HaunTH, 110 B LOMY pasi
PIIICHHS MOBUHHO 3BOJUTHCS 10 BU3HAYEHHS «UOTO XOUYTh YC1».

HeratuBHO mo3HauaeThCs HA MUICTIOKIAAAaHHI U HIeA0CsHKHOCTI ToBHOBaXkeHh OMCB
T. 3B. «edekr artomizamii», koau mim rpomaau Ta ii OMCB MOXyTh TPOTHCTOSTH a0o
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BUTICHATUCS IUISIMH OKpeMHX Tpymn (MIKPOKOJEKTHBIB) UJIEHIB T'pPOMaad, IO 1HOJII
nepeOyBalOTh Ha PI3HUX il€papxiuHuX piBHAX (kuTeni OynuHKiB — mpenctaBHukn OMCB;
JKUTEIl HACEJIGHOTO TYHKTY, BYJIHIN, OyAMHKY — TPEACTABHUKH IMOMITHYHHX MapTii,
pemniriiiHux KoHdeciii abo MiANPUEMHULBKUAX CTPYKTYp 1 T. iH.). Y IIbOMYy pa3i BHHHUKAaE
BHCOKa KOH(IIKTOTEHHICTh TaKMX BITHOCHH, 00 KO>KHA Taka Ipyla MparHe 3aXUCTUTHUCS BiJl
iHImuMX rpyn rpoMaau. Ilpu mpoMy KokHa 3 rpyn (MIKPOKOJEKTHBIB) pediekcye yBary Ha
CBOIM YHIKaJIbHOCTI M BaXJIMBOCTI JUIsl TpoMaiau B LuioMy. lle Moxe npusBecTd 10
napaJoKCAIbHOI CUTYalii «3aMileHHs [iIel», M0 MPU3BOJUTD /10 BAHUKHEHHS TPYIHOILIIB B
nismeHOCTI OMCB y BiTHOCHHAX 13 WICHAMH TEPUTOPIATBHOI TPOMAH, 13 30BHIIITHIM CBITOM,
MOTIPIICHHS Pe3yabTaTHBHOCTI B AisuTbHOCTI OMCB, OCKUIBKM 1IiJi, BU3HAYCHI ISl HUX Y
MMOBHOBAXEHHAX, HE JOCATAIOTBCSI. ToMy BaxiuBy posib y aisuibHOCTI OMCB sk
Oprafi3amiiHoi CTPYKTypH YIPaBIiHHS W BIJHOCHO aBTOHOMHOIO COIIaJbHOTO YTBOPEHHS
BIJIIrparoTh LiJIi CaMO30epEeKCHHS.

Taxi 1imi BimoOpaxaroTh nparaeHas OMCB 30epertv CBO¥O MiTICHICT 1 CTa0UIBHICTD,
pIBHOBary y B3a€MOJIl 3 HAaBKOJMIIHIM CEpeJOBUIIEM B YMOBAaX pyHHYBaHHS CHCTEMH
3B’A3KiB, 10 BXe ckjamucs. OOIrpyHTOBaHO VSBISETHCS, IIO CamMe€ B IIbOMY BHII IIiyiei
BUSIBJSIFOTBCS  3YCHJUISL CaMOBPSZAHOI CHUCTEMH Ha OXOpPOHY CBO€l CaMOAOCTATHOCTI Ta
caMoBpsilyBaHHA. Taki Il camMo30epeXeHHs CHpPSMOBaHI Ha BJOCKOHAJICHHS CTPYKTYPH
OMCB, »3a0e3neueHHs ii HEOOXITHUMM pecypcaMHd, y TOMY 4YHCIi MaTepialbHUMH,
HOPMAaTHBHUMH, KaJpOBUMH, 1 T. iH. HeoOXiHO 3a3HaUMTH, III0 CaMe B IbOMY KOHTEKCT1 pOJIb
noBHoBaxkeHb OMCB € crpareriyHo BaxJinMBo1O, 60 came BoHU nojatoTb MCB BinnoBinHy
CTPYKTYpHY OpTaHi3aIliiiHy CTIHKICTbh, III0 BHCTYIAE SIK MOCTiHA TEJICOJIOTIYHA JOMIHAHTA 1
CTpaTeriyHa ymMoBa camo30epexeHHsa opradizauii. [Ipyuomy BapTO BpaxoBYBaTH, IO
3/11MCHEHHS 1Iel caMo30epeKeHHs PIBHO3HAYHO NMpUAOaHHIO HOBUX pecypciB. TyT mMaeTbes
Ha YyBa3l IMOJOJIAaHHSA Teduii KajapiB, 3MEHIIEHHA 4YHClIa peopraHizaiid, 3HMKEHHS
KOH(JIIKTHOCTI TOILIO.

Ane i y 1bOMy Mpolieci BUHUKAIOTh IPOoOIeMH, 110 MatoTh 00'eKTUBHUI xapakTep. [lo-
nepIe, KOJIM OpraHizallis 1ocsirae MeBHOI CTIMKOCTI, BOHA 3HaXOUTh 1 TAKUN CaMHIl CTYMIHb
IHEpUIHHOCTI, 10 € JKEperIoM KOHCepBaTHU3My, HeOakaHHS 3MiH, HE3JaTHOCTI pearyBaTu Ha
3MIHH 30BHIIIHBOTO cepenoBuiia. [lo-mpyre, caM Mporec JOCATHEHHS CTIMKOCTI TPO3UTH
HEPEeTBOPEHHAM ii Ha CaMOLLIb.

VY naniii oOCTaHOBLI B OpraHizauii MMOYMHAIOTh CTBOPIOBATHCS CHELlallbHI CIIyXOu,
HiAPO3/1IH, MOCAAH, 10 MPU3HAYAIOTHCSA BUKIIOUYHO YU TOJIOBHUM YMHOM JUIS MIATPUMKH i
30epekeHHs cUCcTeMU. SIK IpaBUIIO, IM Ha/lal0ThCs KOHTPOJIbHI MOBHOBa)KeHHs. Taki ciryx0wu,
10 HE € BKJIYEHUMH Oe3loceperHbO0 B 3AIHCHEHHS Lilel-3aBaHb, MalTh MOTpedy B
MiIBUIIEHOMY CaMOCTBEP/UKEHHI. Lle BUSBIAETHCS B iXHHOMY IMparHEHHI PO3IIMPHTH CBOL
BJIaJ{HI TOBHOB&)XEHHS, KOHTPOJIIOBATU HE TUIBKMU pE3yJabTaT, aje W caM mpollec TisIbHOCTI
THX TIAPO3AUIIB, IO peaTbHO BUKOHYIOTH ITiJT1-3aBaaHHS [27].

Po3mexxyBaHHS OBHOBa)KE€Hb M BUCTYHA€E SIK pa3 B SIKOCTI 30BHINIHBOTO MOJPAa3HUKA,
o BunpoOye cucremy OMCB Ha ii criiikicTh. bo 3MiHa yMOB Ha OCHOB1 3MIHU TOBHOBaXXEHb
IPU3BOJUTH 10 HEOOXiAHOCTI QyHKIIOHYBaHHS OMCB B HE3BUUHUX YIPABIIHCHKUX YMOBAX
Ha TJI pyWHYBaHHS YIPaBIiHCHKUX CTEPEOTHIIIB, IO JaBHO CKIIAIUCS, BEJE 10 BUHUKHEHHS
IHIIUX PEeCypCHUX BTpaT. 3BIACUIS B MpOLECI PO3MEXKYBAaHHS IOBHOBAXXEHb HEOOX1IHO
3IACHIOBATH TMOKPOKOBI TaKTUYHI 3MIHHU, 1100 HE 3pyHHYBaTH YIPaBIIHCHKY Mapajurmy
BianoBigHoro piBHa MCB, ogHowacHo, 30epiratouu CTpaTeridyHy MeTy pepopMyBaHHS
MYHILIMITAJILHOTO YIPaBIiHHS.

Baprto 3a3nauntu, mo Bci HazBadi Buau uiieii OMCB He nepe0yBaroTh y BiTHOCHHAX
CYMIAPSTHOCTI, BOHM MOXYTh OyTH SIK B3a€MOJIOTIOBHIOIOUMMH, TaK 1 aHTAarOHICTHYHHUMH,
CylepedyHuMHU ojHa iHIIiH. ToMy 3B'S30K MK HUMHU HOCHUTH IY)K€ CKIAIHHN NUXOTOMIYHUN
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xapakrtep. SIKmo mini-3aBnanHs OyayTh aOCOTIOTHO aJeKBAaTHO BiMOOpaXKkaTH IiIi-Opie€HTAIll,
10 Ha MPAKTULI € HEMOXJIMBHUM, a TaKOXX 3a0e3nedyBaTH BCi YMOBHM AJis 30epekeHHs I
YIOPAIKYBaHHS Oprasizamii (110 TeX MaJoHMOBIPHO, OCKLIBKHY rpomaa ctBoproe OMCB amns
BHUpIIIEHHS CBOIX 3aBJaHb, a HE 3apaau camoro (akrty icayBanus OMCB), To Tomi 3MmicT
TPHOX BUMIB IIel Oyne ogHaKOBUM. Y Oyab-sKid 1HINM cHUTyamii MK HUMHU ICHyBaTHME
CBOEPIIHA KOHKYpEHIISA. Y IbOMY OQuUTBCS ¥ CBIM MO3WUTUB, OCKUIBKH, MO-TIEpIIE, KOKHA
opraisailis Opi€HTOBaHa HE TUIbKM Ha JOCSTHEHHS LIJIEH, 3aJaHuX <3BEpXy» (3aKOHOM. —
ABT.), aJie 1 Ha BUKOHAHHS BHYTPIIIHIX 3aBJaHb; a MO-APYyTe, TAKUW CTaH KOHKYPEHINT IIeH
J0J]aBaTUME BHUCOKMH JAMHaMi3M yciii cucremi noBHOBakeHb OMCB i1 Tpumarume ii
HAIoroToBl Ui OINEPaTUBHOIO I CBOEYACHOIO BHUKOPUCTAaHHA. ToMy 3acTOCyBaHHS
(deHomeHooTii pO3MEeXyBaHHS MOBHOBAXXEHb 10 ICHYBaHHS Ta (OpPMYBaHHS HaBEICHUX
el icHyBaHHs noBHoBaxkeHb OMCB Mae He TUIbKH CTaTUYHMMN, CTarHalliiHUM XapakTep, a
po3paxoBaHe, HacamIiepel, Ha BHKOPHCTaHHS TBOPYHX Ta €(PEKTHBHUX METO[IB, 3acO0iB i
HPUHIUIIB B HOPMOIIPOEKTYBAHHI1 JIOKAJIBHOI I€MOKpaTii.

Pesromyroun, MOXKHA TIATH TaKUX BUCHOBKIB:

- MpOIECH CTAHOBJIEHHA W po3BUTKY B YkpaiHi MCB crukaioTecsi 3 iCTOTHUMHU
nepemKkoaaMu, 00yMOBICHUMH IIUIOI0 HU3KOK (PaKTHUYHUX OOCTaBUH, IO BHCTYIAIOTH SIK
ICHYIOU1 YIPaBIIHCHKI CTEPEOTUIH MOCTPATHCHKOTO MEPIOY Ta K «3aKOHOJaBYi MIHHY, 10
3/1aTHI HIBEIIOBATH MO3UTHUBHHUIA MOTEHIIAJI IHCTUTYTY JIOKAIBHOI AEMOKpATii i HOTro poiib B
yMOBax JEMOKPAaTUYHOI MpaBoBOi JepxaBHOCTI. Jlo uucia Takux MpoOsieM HaJIeKUTh
(eHOMEH pO3MEKyBaHHS MOBHOBAXEHb y cdepl MICIEBOrO CaMOBpSIyBaHHS, TOYHIIIE,
pPO3MEXYBaHHS IOBHOB@)KE€Hb MK OpraHaMu BHKOHaBuoi Biagu Ta OMCB, a Takox Mix
OMCB pi3HOro piBHS, IO JIFOTh Y paMKax €IAHOT CUCTEMU ITyOJIIYHOI BIQJAH K «CHUCTEMH-
MIACUCTEMUY;

- KOHIIENIT «PO3MEXYBaHHS ITOBHOBAXXCHBY» HAJECKUTH N0 (DYHKIIOHATBHOI CKIIAJ0BOL
CY4acHOT0 JIepKaBHOTO YMpaBIiHHA M Hece B coOl MONITENEON]IOTiYHE HaBaHTa)XeHHs, 00
TOPKA€TbCA CYTTEBUX YMOB ICHYBaHHS Ta (DYHKLIOHYBAHHS JIOJACHKUX KOJEKTHUBIB, IO €
OCHOBHHMM «Cy0’€KTOM-00’€KTOM YIIPaBIIiHHAY;

- OCHOBHHM CKJIQJIOBUM €JIE€MEHTOM KOHIIENTY «PO3MEKYBaHHS TOBHOBAXKEHb MiX
opraHamu BukoHaBuoi Biagu ta OMCB, a Takox Mik OMCB pi3HOro piBHS» BHCTYIA€
TEPMiH «TIOBHOBAKEHHS»;

- X0oua B IOPUAMYHIN JiTepaTypi TEpMiH «IIOBHOBAKEHHS» Ma€ pi3HE CEMaHTUYHE
HAIllOBHEHHSI 1 PO3YMIHHS, OLIBIIICTh JOKTPUHAIBHUX MO3ULIN CXOASATHCS B TOMY, IO BIH
O3Haya€ CHUCTEMHHMI KOMIIJIEKC MEBHUX IpaB 1 0OOB'A3KiB MEBHOIO OpraHy, y Haliomy pasi
OMCEB;

- B OCHOBI J1e(iHITUBHOIO BH3HAYECHHS IMOBHOBAXXEHb JIEKaThb B OCHOBHOMY €JMHI
napajurMajibHl  MAXOAW, IO MAalTh YCe-TaKh CBOi BIJMIHHOCTI, OOYMOBJICHI SIK
Cy0'eKTMBHMMHU TO3MLISMU TPEACTAaBHUKIB IPABOBOi JOKTPUHH, iXHIMH aBTOPCHKUMHU
nepeBaraMu, Tak ¥ oOCTaBUHAMH, II0 BHHHMKAIOTh Y 3aJI€KHOCTI BiJl NpeAMeTa, METH 1
rajry3eBOi O3HAKH JOCIIJKEHHS;

- noBHoBakeHH OMCB BiAirpatoTh BaXJIMBY pPOJb y IpoLecl IUICTOKIaJaHHs 1
BCTAHOBJICHHS TEJECOJOTYHUX JOMIHAHT, NPUUOMY SIK Yy MYHIIUNAIbHOMY, TaKk 1 B
JIepKaBHOMY YIIpaBIIiHHI, TOMY BOHU i € OCHOBOIIOJIOXXHUM €JIEMEHTOM B TIPOIIECi PO3MOILTY
B paMKax MyOiuHOi BIaau;

- po3MexyBaHHs oBHOBaxkeHb OMCB BuTpHuMYy€e CBOIO KUTTE3JATHICTH Ta MPOXOIUThH
NEepeBipKy Ha CBOIO €(EeKTHBHY peali3yeMOCTh B COLIaJbHIA MpaKkTHUIl uepes
KOPECTIOH/YBaHHS 3 IXHIMHU IUISIMHU, IO 3aKPIUIIOIOTHCS TEJICOJIOTIYHUMH JTIOMiHAaHTaMU
JIOKAJIbHOT AEMOKpATIii B LUISAX-3aBAAHHSIX, IUISIX-OPIEHTAIIAX 1 MUIAX caM0o30epekeHHs uepes
MPU3MY CTAHOBJICHHS, PO3BUTKY W CTaOUIbHOTO (YHKI[IOHYBaHHS TEPUTOPIATILHOTO
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M. M. Baymuratov

PHENOMENON «RULES OF AUTHORITIES» AS THE BASIC
INSTRUMENTAL METHOD OF FORMATION OF THE COMPETENCE OF
LOCAL AUTHORITIES IN THE CONDITIONS OF MUNICIPAL REFORM IN
UKRAINE

The article is devoted to the study of the phenomenon of «separation of powersy as the
fundamental instrumental method of forming the competence of local self-government bodies
in the context of the municipal reform in Ukraine.

Key words: local self-government, territorial community, bodies of local self-
government, competence, powers, subjects of jurisdiction, division of powers, interests of a
territorial community, teleological dominants of local self-government.

VK 341
. II. MapTHHOBCHKHI

MIKHAPOJHI TPABOBI CTAHAAPTH: 10 BUSHAYEHHS ICTOPHUKO-
MPABOBUX, MOHATIMHUX ACIIEKTIB TA EBOJIIOIII CTAHOBJIEHHS

Cmamms npucéauena OOCHIONCEHHIO ICMOPUKO-NPABOBUX | NOHAMIUHUX ACNEKMIG
BUSHAYEHHS MINCHAPOOHUX NPABOBUX CMAHOAPMIB, A MAKONC eBONI0Yll iX CMAaHO8NeHHs Ha
MINCHAPOOHOMY MA HYMPIUUHBOOEPHCABHOM) DIGHSIX.

Knrwowuosi cnosa: cmanoapm, npasosuil cmaumoapm, npasa i c80600uU JHOOUHU,
MIJICHAPOOHI  Npagosi  CMaHoapmu,  MIJCHAPOOHe NpABo,  MINCHAPOOHI  8IOHOCUHU,
KOHCmMumyyitine npago 0epicas;, HayloHaIbHe KOHCMUmMyyitHe 3aKoOH00a8CMae0.

Ilocmanoeka npoonemu. CTaHOBJICHHS Ta PO3BUTOK HAI[IOHAIBHOTO KOHCTUTYIIIHHOTO
npaBa YKpaiHi Bce B OUIBIIIN Mipi € OB’ s13aHUM 3 (PEHOMEHOM MPaBOBOI ri1o0ani3aii, 01HUM
3 SICKpaBHX MpPOABIB K01 € po3poOKa, MPUIHATTA, Jeraii3aiis 1 JeriTuMallis JepskaBaMu-
YJIeHAMU MIDKHApOJIHOTO CIIBTOBApUCTBA MIKHAPOJAHHUX MPABOBUX CTAHAAPTIB, 1[0 MICTATHCS
B 0ararocTOpoHHIX MDKJEp’KaBHHUX JOrOBOpax, YKJIaJeHHX aepxaBamu B Mexax OOH 1
MDKHApOAHMX MDKYPAJOBHX Oprasizaumid B pi3HHX cepax CHiBpoOITHUITBA. 3BiJCiIA,
IpoIleC BUHUKHEHHS TaKMX CTaHJApTIB CTAaHOBUTh HE TUIBKM HAYKOBUH, a U IpakTUYHUIN
iHTepeCc, WI0 3YMOBJIOE TMPOBEJCHHA HAyKOBUX JOCIDKEHb B 3a3HaueHid cdepi
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HAIlOHAIBHOTO KOHCTUTYIIHHO-TIPAaBOBOTO PETYIIOBAHHS.

Cmynino HayKo6oi po3podKu memu. AKTyalbHICTh TEMHU JIOCIHIKEHHS TOCHUITIOETHCS
TaKOXK W THUM, MO TOMIOHUX KOMIUIEKCHHX JOCHIDKCHb y BITYM3HSHIA KOHCTUTYLIWHO-
MpaBOBIA JIITEpaTypi JOCI HE 3IIHCHIOBAJIOCh, a TOHATTS «MDKHAPOAHI CTaHAAPTH» €
HEIOCTaTHHO PO3POOJICHUM Y BITUYM3HSHIN MPABOBIH TyMIIi.

JloKkTpuHaibHI JOCTIPKEHHS B paMKax I1i€l IpoOJeMaTHKU CTOCYIOThCS JIUIIE OKPEMHX
ii acmekTiB, OOMEXYIOYHCh HACTYIHUMH NHTAHHSAMH: MDKHApOJAHHMH CTaHIapTaMH B
MDKHapoaHoMy mpaBi npaB oauHu (M.O. baiimypatos, O.B. bypnak, B. I'. Byrkesuu, O.I.
Binrnosceka, A.T. I'yceiinoB, B.B. 3aBampniok, O.B. 3aifuyk, H.I. Kapmauoma, FO.M.
KomocoB, B.A. Kopmuu, H.M. Onimenko, M.II. Opzix, [1.M. Pa6inoBuu, O.M. PynneBa,
P.A. Mromnepcon, I1. Cirapr, B.S. Tamiiit, M.I. XaBpontok, C.B. Uepuuuenko, P.T. Illamcon,
JLLH. IllecTakoB, TOI10), M>KHAPOAHI CTaHAAPTH B cepi popMyBaHHS Ta IiSILHOCTI OPTraHiB
nepxkasuoi Bimamu (O.C. T'ycape, C.B. Kipamos, O.C. Kinyn, B.B. Kpusenko, B.f.
KpuxaniBepkuit, O.M. OBuapenko, O.A. Ounumenko, H.C. Ily3upna, B.I. Capantok, To110),
MDKHapoAHi craHaaptu MmicreBoro camoBpsinyBanas (M.O. baitmyparos, 1.B. bamabanoga,
O.B. baranos, B.l. bopaeniok, €.A. BacunbkoBa, H.M. I'neBanpka, B.A. I'purop’e, O.M.
I'ynkos, 1.C. Jlemuenko, B.C. Xypascekuii, O.JI. Konunenko, T.B. Muponenko, B.D.
[Toropinko, Tom1O).

OTxe, BIACYTHICTh BITYM3HSHHX HAYKOBHUX PO3POOOK 3 KOMIUIEKCHOTO JOCIIIKEHHS
Kareropii «MDKHapOAHI TMPaBOBI CTaHIAPTHU», PO3KPUTTS OCOOIMBOCTEH iX BIUIMBY Ha
CTaHOBJICHHS 1 PO3BUTOK KOHCTHUTYIIIHOTO TpaBa YKpaiHu, 3’sCyBaHHs iX Micus y cdepi
npaB, cBOOO Ta 00OB’SI3KIB JIFOAMHU 1 TPOMAJSTHUHA B KOHCTHUTYIIfHOMY TpaBi YKpainu, a
Tako’)Xk y (OpMyBaHHI Ta MiSUIBHOCTI OpraHiB JEpKaBHOI BIAAH Ta MICIIEBOTO
CaMOBpSITyBaHHS, HEPO3BUHEHICTh BIAMOBIIHOTO 3aKOHOJABCTBA Ta HEIOCTATHICTh
y3arajbHEeHb NPAKTHUKUM Ta 3apyODKHOrO JOCBiAY 13 BKa3aHUX IHUTaHb, 3YMOBIIOIOTH
aKTyaJIbHICTh 00paHOi TEMU JOCIHIKEHHS, 11 BAXKIMBE TEOPETUYHE 1 MPAKTUYHE 3HAUCHHS IS
PO3BUTKY HAI[IOHAJIBHOTO MPABOTBOPEHHS, OCOOJIMBO BKIIFOYAIOYHM CTAIF0 HOPMOIIPOEKTHOT
TiSUTBHOCTI, a TaKOX JiSJBHICTh OpPraHiB Jep>kKaBU B cdepi iMIIIeMeHTAalil MiXKHapOJHUX
CTaHJapTIB /10 HAIIOHAJIBHOI'O 3aKOHOAABCTBA Y KpaiHU.

Memoro ctaTTi € BceOiyHE Ta KOMIUIEKCHE JIOCHIMKEHHS 1CTOPUKO-TIPABOBUX,
MNOHSATIMHUX AacCHEeKTIB Ta €BOJIOLII CTAaHOBJIEHHS MIKHApPOJHUX MPAaBOBUX CTaHIAPTIB SK
(dbeHOMEeHy MI>KHapOIHOTO 1 HalllOHAIBHOTO KOHCTUTYIIIMHOTO MpaBa.

Buknaoenus ocnosnoeo mamepiany. IcTopis CTBOpEHHS TMOHSTTS CTaHAAPTH3AIIl K
COLIIAJILHOTO SBHINA € JOCTaTHHO JOBIOI0, 1€ sIBUIlle (OPMYBAIOCH HA TIPOTsA3i cTopiub. Cam
TEPMIH «CTaHAapPT» BUKOPUCTOBYETHCS 1 B MOBCSKIEHHOMY JKUTTI, 1 B HAYKOBUX IMpaiix. Bin
03HAYa€ eTaJIOH, TOOTO B3ipellb, SKUl BBa)XA€ThCS MOYATKOBHM, MEPBICHUM, 1 caMe 3 HUM
3iCTaBISAIOTHCS 1HII MOIiIOHI 00’ exTH [1].

3riTHO BHW3HAYEHHS, OJHOTO 3 0araThbOX, HAaBEJEHOTO B AHTJIOMOBHUX TIYMayHHX
CIIOBHHKAX, «cTanmapT» (auri. standard — 3pa3ok, HOpMa, MOJENb) SBJISIE COOOK0 O3HAKH
MIEBHOTO SIBUIIA, BCTAaHOBIIEHI 3BHYAEM, KOMIIETEHTHIUM OPTaHOM a0o0 3a 3arajbHO0 3r0JI0K0 Y
BUTJISIAI  Moneni abo mpukiamy. Kpim Toro, cioBo «cTaHmapT» € CHHOHIMOM  CIIOBY
«kpuTepiit» (criterion). Kpurepiii, B CBOIO Uepry, 3acTOCOBYETHCS AJIS O3HAYCHHS OYIb-IKUX
XapaKTepUCTHK, 110 BUKOPUCTOBYIOTHCSA JJISl MEPEBIPKHU SKOCTI KOHKpETHOro o0’ekra. Taki
XapaKTEePUCTHUKH MOXYTh OYyTH copMynboBaHi K NpaBwio a00 NpUHIMI, a00 HE
chopmynboBaHi. TakuM YMHOM, CTaHIAPT MPEACTABIIE COOOK  3pa3okK (MOJeb, €TaJoH),
10 MPUHAMAETHCS K BUXIAHHWNA y BUMAAKY TMOPIBHSIHHS 3 HUM IHIIUX MOMIOHMX SBUII a00
00’ekTiB [2]. Kpim TOrO, CTaHIApT — MOKYMEHT, IO BCTAHOBJIIOE TIPAaBWJIA JJIsl 3arajbHOTO 1
0araTopa3oBOro 3acTOCYBaHHS, XapaKTEPUCTUKU ab0 3arajbHi NPUHIMIHM, SKI CTOCYIOTHCS
JISITBHOCTI Ta i pe3yJbTaTiB 3 METOI0 JOCSITHEHHs] HAWKPAIIIOTO CTYIECHS BIOPSIKOBAHOCTI y
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oOpaHniii ramysi [3].

Jo 1930 p. crangapTu3aii€ro 3aiiManucs MEPEeBAXHO TEXHIKM Ta IHXKEHEpH, 1 e He
OyJI0 OCHOBHHMM IXHIM 3aHATTAM. B mojanpimioMy OUIBIIICTE KpaiH CBITY HOCTaBWIA IO
JiSUTBHICTP ~ Ha  JIEpKaBHY, IUIAHOBY OCHOBY. ChOrogHi e € mpodeciero, MpIMUM
000B’S3KOM CIEIIAJICTIB, SKI CHeliaJbHO 1 ()axoBO TOTYIOThCS Ta HABYAKOTHCS, 100
MNPUCTYIHUTH 10 I[LOTO poay 3aHATh. CTaHgapTH3allis € Ni€BOI 0a3010 Ui BJIOCKOHAJICHHS
oprasizarlii BApOOHHUIITBA y CYCIIUJIbCTBI, BOHA JIONIOMAarae MpUCKOPEHHIO HayKOBO-TEXHIYHUX
nporieciB. [HIII HAyKH HE MOXYTh PO3BHBATUCH 0€3 CTaHIAPTU3allli, OCKUIBKH caMe BOHA J1a€
3MOTY PO3B’sI3yBaTH HaWBaXUIMBIII 3aBAaHHSA. BoHa moB’s3aHa 13 kiacudikamiero o0’exTa
JIOCTiDKeHH 1 3 (OPMYBaHHSIM MOBH, SKOK OIUCYEThCS TMPEAMET JIOCIIKCHHS.
Crangaprtu3zailisi pO3BUBAETHCS, JIUIIE CIUPAIOYUCh HA MAaTEeMAaTH4H] 1 TEXHIYHI JUCHUIUIIHUA
[4].

B TenepimiHboMy CyCHiIbCTBI CTaHAAPTHU3ALllS CTAE OJHHUM 13 BaroMuX MiJTBEPIKEHb
UTICHOCTI JIFOJIChKOT uBiTizamii. Ilepen TM, K BUCBITIIMTH 3MICT MDKHAPOJIHHUX MMPABOBUX
CTaHJapTiB, BAPTO 3BEPHYTHUCS JI0 ICTOPUYHHUX JKEPEN MOXOKeHHs CTaHiaapriB. Jlo 1poro
4acy, Ha JKaJb, ICTOPIEI0 CTAaHAAPTIB B YKpaiHi HIXTO HE 3aiiMaBCs, 1 MH MOXXEMO 3HAUTH
JIUIIE OKPeMi BiJOMOCTI PO iX CTBOPEHHS 1 PO3BUTOK.

VY HaiigaBHINI YacW TPaBO BCTAHOBIIOBAIOCS OE3MOCEPEAHBO BOJIOJAPEM TIEBHOT
TEPUTOPIi, 1 TOMY OYJI0 Ba’KHO TOBOPUTH MPO ICHYBAaHHA YHIBEpCaJIbHUX 1 3aralbHUX HOPM Ta
NpaBUJI MOBEIHKU, YUM 1 € TIO CYTi CTaHAApTH. AJie TIOPYY i3 TUM ICTOPHUKH Ta apXeOJIOTH
BUABWIN (DAKT ICHYBaHHS 3arajbHUX OOMEXEHb, Kl OyJIM CTBOpPEH1 AJI1 €IHOCTI METOMIB 1
3py4YHOCTI TIPOIIECIB BUTOTOBJICHHS Ta 3aCTOCYBAaHHS BUPOOIB y MOBCAKACHHOMY MMoOyTi. Tak,
CTapO/IaBHI XETH YOTHUPH THUCSYl POKIB TOMY 3aCTOCOBYBAJIM Yy 3a0yJ0BI CBOiX MICT €IMHI
3pa3ku. CraponaBHiii €rumner, B skoMmy mpaBuB (apaon Tyrmoc |, BukopucroByBaB y
OyAIBHMLITBI LETTy CTaHAAPTHHUX PO3MipiB. 32 JOTPUMAHHAM BH3HAYEHHUX PO3MIpIB KOXKHOI
HETIIMHN CTeKHIIN CIIEHiaTbHO MPU3HAYCHI YNHOBHUKH.

Maiictpu Benenii XV cTomiTTs mij yac noOyJI0BU Cy/I€H BUKOPHCTOBYBAJIM OJHAKOBE
OCHAIIICHHS, 1[0 JIaBaJI0 MOKJIUBICTH IJIABATH 3 OJTHAKOBOIO IIBUJIKICTIO, 1 TPUMATHUCS Pa30M
iz yac 00HOBUX MiHd.

VYV CcXiIHOCTOB’SIHCHKUX HAPOJIB TMEPIIi 3TaJIKK MPOo CTaHAApTH HaryroTbes 1555 p. 3a
IBana I'po3noro y Pocii cremnialbHuM yKa30oM BCTAHOBWJIM CTaHJApTHI po3MipH rapMaTHUX
A1Ip 1 BBEJIM KaJiOpu AJisl IepeBIpKU BUSHAUEHUX PO3MIpIB.

Pociiicekuii Imnepatop Ilerpo | BupimmB 3anmpoBaguTH MeTposoriuHy pedopmy. Bin
YBIB aHIJIIACHKI MipH, 1 1151 IHHOBAL1s HaOyJa MOMKpPeHHs Ha (JI0TI Ta B CyJHOOYIyBaHHI.

B 1845 p. B HiMeuunHi yHidiKyBanu HIIMPUHY 3a113HUYHOI KOJII.

B 1875 p. B Ilapuxi npeacraBHukamu 17 nepkaB Oyna npuiiHara MikHapoaHa
METpHYHA KOHBEHIIis 1 3acHOBaHO MixkHapo iHe Oropo Mmip i Bar [5].

[Ticns Toro, sik Oyno crBopeHo CPCP, morpeba y crammaprax crajga HarajabHOIO 1
000B’A3KOBOIO JUIsSI PI3HMX Tady3edl HapoaHoro rocmogapctBa. Pansucekuit Kowmiter 3i
crauaaptuzauii npu Pani Ilpaumi ## OOGoponu OyB cTBOopeHuit 15 BepecHs 1925 p. s
rapMoHizauii BHUPOOHHYOI, COIiaIbHO-€KOHOMIYHOI, CYCHUIBHO-IIOJNITHYHOI Ta TMPaBOBOI
chepu. Ilepma mocranoBa «IIpo craHmapTH3aiir0 TOBapiB, MO EKCIOPTYIOTHCS» Bim 27
kBiTHA 1923 p. 3arBepmkena Pamoro Ilpaui it OGoponu. Ilorim, B 1926 p. ctBOpHIHN
3aranbHOCcOrO3HUM  ctaHgapt OCT O «lHeTpykuist 3 METONOJIOTiI  OMNpaloBaHHS 1
BCTaHOBJICHHS cTaHAapTiB. [IpoekT cranaapty i1 iloro noxymenTauis» [6]. 9 munus 1940 p. y
CPCP Oyno ckacoBaHO MOPSIJIOK, 3T1HO SIKOTO 3arajibHOCOIO3HI CTaHIapTH 3aTBEPIKYBaIHCS
HAPOJIHUMH KOMITETaMH, SIKi BUPOOJISITH BIAMOBIIHY MPOIYKITIIO.

[Ticns BifHM CTaHAApTH3AIS TOCTYIIOBO BIJCTAE BiJ BUMOT COIIaJIbHO-EKOHOMIYHOTO
PO3BHUTKY JEpXaBH, OCKUIBKM TPHUBENCHUM y MAiI0 MepeliK OIpOKPaTUYHUX METOIIB
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YIpaBIiHHSA Maike He JaB MO3UTHBHOTO edekry. Tomy 3acTiifHi SBUIIA B HApOAHOMY
rOCIIOIAPCTBI MOCUIIIOBAJIKCS, @ EKOHOMIKA KpaiHU NI 10 KPU30BOTO CTaHy.

VYkpaina Oyna y cknami Pagsacekoro Coro3y, TOMY BCi HETraTHBHI HACIiJIKU
aMIHICTPATUBHMX 1 TOTATITAPHUX METOJIB YIPABIIHHS BIUTMBAIM HA PO3BUTOK COIIIAJBHOI,
€KOHOMIYHOI, CyCHiJIbHO-TIOJNITUYHOI Ta MPaBOBOI KPU3U B yKpaiHCBKii pecmyOuini. Lle, B
CBOIO 4Yepry, NPHU3BEJIO JI0 MporoJomeHHs ii HedanexxHocTi. Posmag CPCP craB npuunHOIO
aKTyamizamii moTpedr HOBOTO MigXOAY /0 PO3BUTKY HAyKH CTaHIApTH3allii B CyBEpPEHHUX
JeprKaBax, U0 3 ABUIIKCS Ha MOCTPAITHCEKOMY ITPOCTOPI.

VYkpaina posmouyasia HOBUH eTam pO3BUTKY CTaHIapTHU3aLlil, 3apOBALKYIOYU
CTaHJapTH B yCiX cdepax MiSILHOCTI Jep’KaBH, B TOMY 4YHcii y mnpaBoBiid. CyBepeHHa i
HE3aJIe)KHA, JIEMOKpAaTH4YHA, COIliajibHa 1 IMpaBoBa Jep)kaBa MOTpeOye HOBUX IUIAXIB
CHIBpOOITHUIITBA Ta B3aeMOAil 3 IHIIMMH KpaiHamMu CBiTYy. 3 HEJaBHIX Mip TMOYaB
AKTUBI3YBATUCh TPOLIEC BXOJKCHHS YKPaiHU Y €BPOIECHCHKE 1 CBITOBE CITIBTOBAPUCTBO.

B 1992 p. Jlep>xaBHuii KOMITET cTaHAapTU3allii, METpoJorii Ta cepTudikaiii Ykpainu
CTBOpPHB YKpaiHCbKMH HAayKOBO-JOCHIAHHMNA I1HCTUTYT CcTaHaapTu3aumii, ceprudikamii Ta
iHpopmaTuku. [Tounnaroun 3 1992 p. mie Mikaep>kaBHa pajaa 31 cTaHAapTH3AIlT, METPOJIOTii
Ta ceprudikarii.

Ho Toro, sk VYkpaina HaOyna HE3aJEXKHICTh, MicCIleBa cTaHAapTu3aulis Oyna
cKiamoBol0 uactuHOro cranmaprusanii  Cowo3y PCP. JlepkaBuuit mian YPCP  unm
MinicTepcTBO €KOHOMIKM YKpaiHu 3aTBepmKyBaiu peciyoinikancbki crangaptu PCT YCCP
1o 2 cepnns 1991 p.

3 1992 p. MepxcranmapT MOYMHAE LUIECOPAMOBaHy MisulbHICTH. Y Katanosi
HOPMAaTUBHUX JIOKYMEHTIB CTBOPEHO OinbIiie Hixk cTo TexHiuanx KomiTeTiB 3i cTanmapTu3saitii
(TK), 3aTBepiKeHO MOHAJ YOTUPH THUCSYl AEP)KaBHUX CTAHJAPTIB Ta 1HIIUX HOPMATHBHUX
JOKYMEHTIB. B cBOIO uepry, KUIbKICTh YMHHHUX Ha TOM 4Yac peciyOJIIKaHCHKUX CTaHIapTiB
YPCP 3menmunace 1o 489. IlounHae nmiATH TMOHAJA IIICTCOT JAEpKaBHUX CTAaHIApPTIB Ha
TEepPMiH Ta BU3HA4YECHHS [7].

CpOrofHi cTaHIApTU3ALII0 CIIPUIMAIOTHCS SIK  TEOpil0 Ta HAyKy, TOMY IO BOHA HE
JUIIE € HACTIAKOM JISTbHOCTI JIFOAWHH, a 3aJIKUTh BiA nii camoi mpupoau. [Ipuxinagom
CTaHJApTHUX BEJIMYMH € PyX IUIaHET 3a opOiTamM, 3MiHA Mip POKY, MEpioAHYHa cHcTeMa
XIMIYHMX €JIeMEHTIB, 4epryBaHHs JHA 1 Houl Tomo) [8]. Cranmaptuzamis — 3axuuiae
CYCIIJIBCTBO BiJ JOJATKOBUX BUTPAT, JOMOMArae paioHalbHO BUKOPUCTOBYBATH Pi3HI BHIU
pecypciB. Bona cnpoirye po3B’si3aHHs Mpo0OJieM Ha BUPOOHUIITBI, TOMY IO OUIBIIICT 3 HUX
€ TUMOBUMH. 3aBISKH CTaHAApPTHU3allli MOKHAa TOBOPUTU PO JAOBIPY MK JAepKaBaMH Ta
JIObMH, TOMY IO  BOHa CTBOPIOE  MIIHY OCHOBY 3aBISKHM IependadyBaHOCTI,
MOBTOPIOBAHOCTI i YITKO BU3HAYEHOTO MOPSAKY il

CranmapTu3aiis Crpusi€ BUIBHOMY PO3BHTKY BCHOTO CYCITLIBCTBA, X04a PO CTAHIIAPTH
4acTO TOBOPATH SK NpO WHIOCh IIa0JOHHE, KOHCEpBaTHBHE Ta oOMexeHe. Bcymeped
3araJlbHOMY YSBIIEHHIO CTaHJIApTH OOMEXYIOTh pyXy y ripmmuii Oik, Jerpanaiii, BHOCATb
MOPSAMOK y MAil 1 JYMKH IIOJUHH, CIPOIIYIOTh 1 PO3’SICHIOIOTh HAWCKIAIHINII CHUTYyaIlii,
3a0€3Mevyr0Th YMOBH ISl B3a€EMOPO3YMIHHS Ta O€3Meku oaei [9].

3BY)KEHHSI TOHATTS  «CTaHAApPTHU3allis» BiIOYyBaJIOCh HA MPOTS3l JIOBIOr0 IIJISXY
PO3BHUTKY. B CBIif yac 11e MOHATTS HA3UBAJIOCS HOPMAJII3aIlI€l0 B JATHHCHKOTO «NOrMay, abo
B3ipelb. Ha mpoTsi3i KibKOX CTONITh HOPMATbHUM Ta CTAaHJAPTHUM Ha3WBaJIM BCE HEIlIKaBe,
cipe Ta Oynenne. TpuBanuii yac TEpMiH «CTaHAAPTH3AIIISH MaB MOABIHHUM 3MICT.

Crporozmni et Tepmin HaOyB OUIBII KOHKPETHOro OKpecieHHs. Bepxona Pana
Vkpaiau 17 tpaBus 2001 p. mpwuitasina 3akoH Ykpainu «[Ipo cranmaptuzamiro». 3rigHO
JAHOTO 3aKOHY CTaHAAPTHU3allis € <«IISIIBHICTIO, IO MOJSTae Y BCTAHOBIICHHI MOJIOXKEHD IS
3arajJpHOTO 1 0araTopa3zoBOT0 3aCTOCYBaHHS IOJI0 HASBHUX a00 MOXIJIMBHUX 3aBIaHb IJIS
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JIOCATHEHHS! ONTUMAJIbHOTO CTYIIEHS BIIOPSAJKYBAHHS Y KOHKPETHIN cdepi, B pe3ysbTaTi K01
BiOYBAa€ThCS ~ MIJABUIICHHS CTYIEHS BIAMOBITHOCTI MPOMYKIIi, TPOIECIB Ta MOCIYyr ix
(GYHKIIOHATLHOMY TPU3HAYCHHIO, YCYHEHHsI Oap’€piB y TOPTIBII 1 CHPHUSHHA HAayKOBO-
TEXHIYHOMY CHiBpoOIiTHUITBY» [10].

HamioHasibHe 3aKOHOaBCTBO BUKOPUCTOBYE MOHATTS «CTAHAAPT» SIK TEPMIHOCUCTEMY B
HOpMAaTUBHUX akTax. Tak, Hampukman, 3akoHu Ykpainun «[Ipo craHmapTé, TexXHI4HI
perjiaMeHTH Ta MPOIEAYPH OIIHKH BiamoBimHOCTI», «IIpo ocBiTy» Ta «IIpo BUILYy OCBITY»
BUCBITIIIOIOTh  JIEP’KaBHI CTAaHIAPTH OCBITH, JI¢  TiJ CTaHAAPTAMU OCBITH PO3yMI€ThCS
CYKYIHICTh HOPM, SIKi BU3HAYarOTh 3MICT OCBITHM Ta BWIIOi OCBITH, 3MICT HaBYaHHs, 3aci0
JIarHOCTUKY SIKOCTI OCBITH Ta HOPMATHUBHI TEPMIHM HAaBYAHHSI.

V crarti 1 3akony Ykpainu ,,IIpo crangapTusamiro’™ cTaHIapT IpeacTaBise coOOo
HOPMATHUBHUH JTOKYMEHT, 3aCHOBAaHUI Ha KOHCEHCYCi, MPUUHATUI BU3HAHUM OPraHOM, IO
BCTAHOBJIIOE JUIS 3arajlHOro0 1 HEOJHOPA30BOIO BUKOPUCTAHHS IPaBUJIA, HACTaHOBH abo
XapaKTEPUCTHKH WHIOAO MiSTIBHOCTI 4M ii pe3ysbTaTiB, Ta CHPSIMOBAaHMN Ha JOCSTHEHHS
ONTUMAJIFHOTO CTYIIEHS BIIOPSIKOBAHOCTI B MeBHii cdepi [11]. Jlekonu cTtaHmapT MiCTUTH
BUMOTH JI0 TEPMIHOJIOTIi, IMMaKyBaHHs, IO3HAYOK, CTUKETYBaHHS UM  MapKyBaHHS, SKi
3aCTOCOBYIOThCS 10 00paHOT MPOIYKIii, HOCIYTH YU IPOILIECY.

Jlep>)kaBHUH COIIaIbHUM CTaHJApT 3HAWIIOB CBOE BijoOpaskeHHS B 3aKoHI YKpaiHu
«IIpo nmeprkaBHI collialibHI CTaHAAPTH Ta JEp>KaBHI coliaabHi rapanTii» Big 2000 p. danuii
3aKOH 3aKpiIUTIOE BU3HAUEHHS, 3TIHO SKOTO «JIEpXKaBHI COLIajbHI CTaHZApTH — Le
BCTAaHOBJICHI 3aKOHaMH, IHIIMMHU HOPMATHBHO-TIPABOBHUMM aKTaMHU COI[iaJIbHI HOpPMH 1
HOpMaTUBU ab0 iX KOMIUIEKC, Ha 0a3i SKMX BH3HAYAIOTHCS PiBHI OCHOBHHX JEp)KaBHUX
coriabHUX rapanTiiy [12].

BBaxxaemMo, 110 MOXHa BUIUIMTH HACTYIHI 3arajbHli O3HAKH, XapaKTepU3YIOUH
HOHATTS CTaHJAPTY: a) HOPMAaTHBHE IOPUMYHE 3aKPIIUIEHHS CTaHIApTy; 0) BCTaHOBJIEHHS
MEBHOTO PiBHS BUMOT a0 rapaHTIil BiAMOBIIHO 10 cQepu 3aCTOCYBAaHHS JAHOTO CTaHAAPTY;
B) €TAJOHMM XapakTep, SIKUM € CTaHJapT € OPIEHTHPOM MJIs 3ICTaBJIEHHS 3 HUM I1HIINX
MoAIOHUX 00’ €KTIB, SIBUII Ta IX PO3BUTKY.

PoOoty 31 cranmapTu3aiii IpoBOJAATh B MDKHAPOJHUX MacliTabax, B €BponenchkomMy
Coro31 (perioHanbHOMY MaciuTabi), B YKpaiHi (B HalllOHaJbHOMY MaclTall), B Traiysi
eKOHOMIKM (B Traimy3eBoMy MacmTali), ii 3I1HCHIOIOTH 00’€IHaHHS, MIiANPUEMCTBA
(JToxampHOMY MacITadi) TOIIO.

MixHapoaHa cTaHAapTH3alis — Y3TOJKEHa cHcTeMa HOpM, fAKI MNpUHHATI Ha
MDKHApOJAHOMY PI1BHI 1 BIAKPUTO BUKOPUCTOBYIOTHCS JUIS BIAMIOBIHUX OPraHiB KpaiH.

MixaepxaBHa CTaHJIapTU3allil —3arajJbHa CHCTEMa CTaHAapTH3alii cepen KpaiH
konuirHEoro CPCP, Ky 3aCTOCOBYIOTh HE3aJIeXKHI JICPXKABHU, 10 Y3TOKEHO CIiBIPAIOIOThH
B 1[I} Tamy3i.

HarmionanpHa cTangapTu3aliis — CTaHAapTH3AIlS OKPEMO] IepKaBH.

HopmatuBHi 10KyMEHTH (DIKCYIOTh JOCATHEHHS HAyKH 1 TEXHIKH 1 € JOKyMEHTaMH, sIKi
KOHTPOJIIOIOTh 3arajibHi MpaBuiia, MIPUHIUIM Ta XapaKTePUCTUKH PI3HUX BUAIB IISIBHOCTI Ta
ix pesynbraTiB. [lpukiazoM HOPMATHBHUX JOKYMEHTIB € CTaHAApTH, KEPiBHI JOKYMEHTH,
TEXHIYHI YMOBH TOIIIO.

Ha cboronHimiHiii A1eHb € TpU OCHOBHI ICTOPUYHI KOHIIEIIii PO3BUTKY Ta CTAHOBJIEHHS
MDKHApOJHOIO MpaBa B ycid Horo moBHOTI [13]: 1) MikHapoIHE NpaBO BHUHHUKIO IIE B
MDKIJIEMIHHUX BITHOCHMHAX; 2) MDKHApOJHE MPaBO BUHUKJIO OJAHOYACHO 3 JIep’KaBamH, IO
HAJAI0Th BXXK€ HAsBHUM MDKIUIEMIHHMM HOpMaM BJAacTHBICTH MPaBOBHUX 1 CTBOPIOIOTH HOBI
HOpMH; 3) MDKHApOJHE MPaBO BUHHUKIO HANPHKIHII CepelHIX BiKIB MiJ] 4ac CTBOPEHHS B
€BpoIll CCTEMH CYBEPEHHHX JI€PKaB.

Tak, € 00’€KTUBHMM, IO MOTpeba B MPAaBOBOMY HOPMATUBHOMY pETyJIOBaHHI
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B3a€MOBITHOCHH JICP)KaB BHHHKJIA HAA3BUYAiHO paHO. Bke MiKMIIEMIHHI BiJTHOCHHU
HOCIYTOBYBAJIUCh MPUHLIMIIAMU TAaKOro peryntoBaHHi. Ha BiAMIHY Big MIDKAEp>KaBHOTO
pEryJroBaHHS JaHE pEryJioBaHHSA He OYyJlIO0 MOJIITUYHUM, OCKUIBKH Mall0 CBOEPIIHY PHCY
MDKIUIEMIHHMX BIZHOCMH — TiepcoHidikamis. BimHocuHM MK JAep)KaBaMH BHUHUKAIIH,
OynyBanucst 1 opOpMITIOBAIINCS SIK BITHOCHHU MK OKPEMUMHU 1HAMBITAMH, YYAaCHUKAMU SKUX
MaiKe 3aBXIu OyJId BOXKI.

MiXHapOJHE MPAaBO CTA€ IOPUIANYHUM 3aCO00M PETYIIOBAHHS MIKIACP)KaBHUX BiAHOCHH
TUTBKM HANPHKIHI CepeHIX BIKIB, OJHAaK 0a3a I bOTO CKJIAJHOTO CYCHIJIBLHOTO SBHIIA
dopmyBanacs mnporaroMm Bciei momepenHboi ictopii. Ha mpoTs3i  TpuBamoro 4acy
HAKOIHUYYBAaBCs JIOCBIJ PETYIIOBAaHHS B3a€EMOJII MIXK Aep)KaBaMu, (HOpMyBasIuCs MepeTyMOBU
MDKHapOIHOI MPaBOBOI CBigoMocTi Totmo [14].

MOXIMBO BH3HAUUTH HACTYMHUN PO3MOAUT icTOpli MIDKHApPOAHOrO IMpaBa 3TiAHO
NEPIOiB: MepeaicTOpis MIXKHAPOTHOTO TpaBa IMOYMHAOYN 3 CTAPOJABHBOTO Yacy [0 KIHIIA
CepeqHiX BiKiB; KJIACHYHE MDKHApOJHE MpaBo 13 KiHIM cepefHix BikiB mo Craryry Jliru
Haniii; mepexia BiJl KITaCHYHOTO 10 Cy4aCHOTO MI>KHApOIHOTO IpaBa, To0To Bix Cratyty Jlirn
Hauiit no tenepimnboro Craryry OOH; cyyacHe MixkHapoJiHe paBo, To0To mpaBo CraryTry
OOH.

Po3BuBarounch, MDKHApOAHI BIJHOCHHU 3YMOBIIOBAM HEOOXiJHICTH CTBOpPEHHS
MDKHApOAHHUX TMPaBHJ CKJIAJaHHS JOTOBOPIB, IMPOTOKOJIIB, €THKETy, a TakoxX Yy cdepi
MIOCOJILCHKOTO TIpaBa Ta BEJACHHS BiliHM ToIIO [15].

Y paboBllacCHUIBKHIA TIEpiof] iCTOpii JOKAIBHWUN OOCSAT 1  perioHajdbHUM MiIXia B
PO3BUTKY MI)KHapOJHOTO IpaBa 3yMOBJICHI pO3’€IHAHHSAM Jiep’KaB, Xoya MPH TOMY KOXKHA
JiepKaBa CaMOCTIMHO CTBOpIOBaja Ta (OpMyIoBajia pPi3HOMAaHITHI IpPaBOBI IHCTUTYTH B
cdepi peryioBaHHA MDKHApOJHUX BiAHOCMH. HaifuacTimie BOHM OynM Jemo CXoxi 3
AQHAJIOTIYHUMU THCTUTYTaMH B 1HILIUX JIEpP’KaBax.

Ha mpuxmnan, y 3akoHax MaHy, cTapoJaBHbOMY I1HAIMCBKOMY 3BOJI MOpaJbHUX 1
IOPUAMYHUX TIPUIKCIB, cTBOpeHoMy y |X cT. mo Hamoi epu, Oymu chopmynboBaHi
MOJIOKEHHS, CIPSIMOBaHI Ha 3axXUCT >KepTB BiHMW. Bzarami, feski 1CTOpUKH-IIPaBO3HABII
BITHOCSTH 10sIBY 3akoHiB Many 10 Il-ro, abo Hasits |ll-ro Tucs4omiTrs 110 H. €.

AHanoriydi  NOJOXKEHHs MM 0auuMo y CTapoJaBHIX pHUMISH Ta TPEKIB.
JlaBHBOTpeLbKUI IHCTUTYT MIPOKCEHIB, AKUI MPOroJIOLIyBaB 3aCTYIHHUITBO 1HO3EMIISIM, MaB
aHanorn B PuMcbkomy mpaBi. B mepiox paboBnacHunrTBa Pumcbke mpaBo Hapomi (jus
gensium) CTBOpWJIO BEIIMKWIl BIUIMB Ha PO3BMTOK MiKHapogHoro mpama. [leprmr 3a Bce,
JTAaBHBOPUMCBKI IOPUCTH CTBOPWIJIM TpaBWIIA, 3/1aTHI PErJIaMEHTYyBaTH MPaBOBI IOJIOKEHHS
HapoiB, 3aBoioBaHuX Pumom. [lpuunHoi0 1bOro Oyna HEOOXITHICTh BBEAEHHS IEBHHUX
€JIEMEHTIB CaMOBPSIIyBaHHsI, 3pY4YHUX JJIs Takoi BeJduKoi immepii, sk Pum. Bxke motim BoHO
nepeTBopwiiock Ha [IpaBo Hapomis. [Iperopchke mpaBo OyI0 OJHUM 13 BAXIJIMBUX 1HCTUTYTIB
I[bOT'O IIPaBa, OCKIJIBKY BOHO PEriaMeHTYBaJIO IIPABOBE MOJIOKEHHS 1HO3EMHHUX TPOMAJISH.

[IpaBo HapoAiB KepyBajoCchb TaKUMM I1HCTHTYTaMH IpaBa, SK: IpaBO BIHHU; MpPaBo
MOJIOHY; MPaBO pabOBIACHUITBA; MPABO MHUPHHUX JOTOBOPIB; MOCOJBCHKE IMPaBO; 3a00POHU
NUTIO01B 13 Yy)KO3EMISIMHU TOIIIO.

B ocHOBI 1 mOHMHI 1i€BOTO MPHHIUITY «Pacta sunt servanda», To0To «I0roBopH MOBUHHI
JOTPUMYBATHUCS» JISITIIA T€3a pUMCHKHUX 10pHCTiB «CII0BO, TaHEe HaBiTh BOPOTY, TOBHHHE OYTH
JOTpUMaHUM». PUMCBhKe MpaBO KOPUCTYBAIOCHh MOCIYraMU IOTOJKYBaJIbHUX KOMICIH, 110
CTBOPIOBAJINCS JJIs1 BUPIIICHHS YCIX CHIPHUX MUTAHb.

B paGoBnacHUIIbKMI TEpioJ MIMPOKO BUKOPUCTOBYBAJIOCH YKJIAaJaHHS MIXXHAPOTHUX
noroBopiB. s mpuknanmy, i momii mMamu wmictie mie B 3100 pokax 10 Hamoi epu Mix
MPaBUTENISIMU MECOTIOTaMChKHX MicT Jlaramr 1 YMma.

[Toxa3oBUM € MUpPHHI TOTOBIp, YKiIaneHuid B 1278 p. Mo HAIIOI epu MK IapeM XETiB
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Xarrymmwiem Il 1 papaonom €runty Pamzecom II. CToponu kisiimucst cBoOiMu Ooramu mpo Te,
10 MK HUMH OyJie MUp, 1 BOHHM JOIOMAaraTUMyTbh OJWH OJJHOMY 33 YMOBHU Harajiy BOpora,
]l 9ac BHYTPINIHIX KOH(IIIKTIB, TAKHUX, sIK OYHTH pabiB, YB’SI3HEHHS MEPeOIXKYMKIB TOIIIO.
[TpaBuTeni 3000B’A3yBaincs BUKOHYBATH OOOB’SI3KM 3TiTHO NPSMHUX JIOTOBOPIB, BBAKAIOUH
i JOroBOpU CHpaBeUIMBUMU. B Mipy po3BUTKY [JepXkaB IOJ0XKEHHS CYBEpEHIB
3pIBHIOBAJIOCS, IO BIUIMBAJIO HAa XapakTep Ta MOIIUPEHHS MPAKTUKU JOTOBOPIB MIiX
nepxaamu. [louann ykiazaTvcs IOTOBOPH IPO HEHTpaliTeT, MpO KOPAOHH, Hpo OOMiIH
CHIPHUMH MTOTPAHUYHUMH TEPUTOPISIMH, TIPO TOPTIBIIO TOILO.

Tak, B I'peuii po3BuBajioch MpaBO MIXHAPOJHHUX JOrOBOPIB, SIKHX HAPAXOBYBAJIOCH
Onmu3pko aBaauATH pisHMX THmiB. Cepex HHX OynM JIOTOBOpH TPO MHp, COIO3,
B3a€MOJIONIOMOT'Y, a TAKOX IPO HEHarnaj, KOpIOHHU, apOoiTpaK, Mpo LUIOO0H 3 1HO3EMISIMU, IIPO
TOPTIBIIIO, MPO MPABOBY JAOIOMOTY TOIIO .

B rany3i ocCHOBHMX NOJOXEHb MIKHAapOAHOro mnpaBa Pum, B cBoro uepry, Oararo B
YoMy 3aJIe’KaB BiJl CBOIO CTaHOBHUIIA Ha MiKHapoaHii apeHi. Jlo 3aBepmenHs [lyHigHMX
BOEH PMMOM BH3HaBanach HE3aJEKHICTh yCIX JepXkaB, a OT)Ke, i INpaBoCyO’€KTHICTb. AJe
micis ofepxaHHA 3Ha4HUX rnepeMor B Ilyniunmx BidHax III - II cT. 1o Hamoi epu BiH
HEPEeTBOPHUBCS B JepXkKaBy MEPIIOPSTHOIO 3HAYEHHS HAa MDKHApPOJHIM apeHi. 3 I[bOro yacy
Pum mepecrae paxyBaTHCh 3 YyciMa HABKOJHIIHIMH JepKaBaMH Ta  MDKHApOIHOIO
paBoCcy0’€KTHICTIO SIK TaKOK. PUMChKa iMmepist movana BTpayaTH CBii BILTUB NPUOIM3HO B
III cr. H. €., 1 TOJI BOHA 3HOB CTaja BU3HABATH NMPABOCYO’EKTHICTh THX, HA KOTO HE 3BaXkayia
B IIepi0J1 HAMBUILOTO PO3BUTKY.

Haiikpame B Pumi po3Bmiiocs mpaBo MikHapoIHUX AoroBopis. [lounnatoun 3 III ct. 1o
HAIIOl €pU B apceHall IbOro MpaBa HajidyBanocs O01ig 30 muTaHb, 13 IKUX BOHO YKJIAJaJI0Cs.
Ile Oynu goroBopu Mpo MHP Ta coro3, Hampukiand, i3 Kapdarenom 501 p. mo H. €., B ToMy
yucni 3 ['annibanom. [Ti3Himie e Oyau JOTOBOPH MPO TOPTIBIIO, APYKOY, 3aCTYHMHHIITBO,
B3a€EMOJIONIOMOTY 13 BapBapamu Toiio [16].

Ha tepuropii cydacHoro Kurato B cepennni nepiuoi noioBuHH I TucsgonitTs 1o Hamoi
epu ICHYBaJIO KUIbKa JIEpKaB, Cepe]l SIKUX MaHyBajia aepkasa [Hb. Mu Maino 3HaemMo 1npo 1ei
nepios, OCKIJIBKU JUKEpeNl 3 TOro yacy Maibke He 30epirigock. BrTiMm, y BXUTKY Bxke Oynu
3BUYai, PEryjolYM BIIHOCMHM MDK JepkaBamu. Halimmpiie Oyna po3BUHYTa IpakTHKa
MDKHApOJHUX TeperoBopiB. Ha Taki Hapamum 1iHoOAI 30Mpanocs A0 NECATH, a MOACKYIH 1
Oimpre gepkaB. Takok po3BHBajach  MpaKTHKA YKIAJaHHS MDKHAPOIHHX JIOTOBOPIB
HOJIITUYHOTO, BOEHHOTO Ta IHIIOIO XapakTepy, IO CTajJ0 IOMITHUM KPOKOM Y PO3BUTKY
MDKHaApOJHOro IpaBa Ha Toi nepiof [17]. Kuraliceki 1oroBopu HOCHUIM Halpi3HOMaHITHIIINN
XapakTep, B TOM dYac YKJIaJalucsi MHpPHI JOTOBOPH B3a€MOJIONIOMOTH, JIOTOBOPHU 3
TEPUTOPIAJIbHUX MHUTaHb, 3 HEUTpasizalii TEPUTOPIM TOIIO, a TaKOXK JAOTOBOPH 30€peKEHHS
TepUuTOpiii, 0cOOIMBO PIK Ta JICIB.

[Tin wac po3kBiTy (eogalbHOrO TMepiofy TMOKpAIIeHHS TOProBEIbHUX 3B S3KIB
NO3UTHBHO BIUIMBAJIO HAa PO3BUTOK IpaBa MIDKHApOJHUX JOTOBOPIB, Ha OCHOBI SIKHUX
BUHHKAJIM YHCEIIbHI COIO3M B TOPTOBENBHUX IUIAX. Taki coro3u 00’€aHyBalu Il MicTa-
pecIyOITiKy, MepIil 3a BCe ITAMIChKi, a TOTIM 1 Ha MIBHOY1 €BPOMH.

MixnepxaBHI JOTOBOPH 3 METOH 3a0e3MeueHHs Ta JOTPUMAaHHS  CKPIILTIOBAJIUCS
KJISTBaMM, a TOTIM — OCOOMCTHMH IeyaTKaMHM MpPaBUTENIB ab0 OOMIHOM 3apydyHUKaMH,
SKAMU CTaBaJIM YJIEHW MpaBisuoi nuHactii. Y 1526 p. icmaHcekuit koposb Ppanmuck [
Bi/1aB (panuy3spkomMy kopomo Kapnosi V B 3acTaBy CBOiX CHHIB MiJ Yac MiJMHCAHHS
Manpuacekoro MHUpy, 1 BHKYNUB iX dYepe3 TpW pOKH. Y BHIIISAI 3aCTaBH JCKOJH
BUKOpUCTOBYBasM  Teputopito. Ha mpuknan, I'enys Bimmana @panimii B 3acTtaBy OCTpiB
Kopcuka B sikocTi 3a0e3medeHHs CBOiX MOTOBIpHUX 3000B’si3aHb. Ilicis toro, sik ['enys He
BUKOHAJIa YMOBH JIOTOBOPY, OCTPIB 3aJMILUBCS Y BOJOAIHHI (ppaHITy3bKOT KOPOHHU.

159



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIVIIOJIbCHKOI'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

[TpakTuka rapanTiii i3 60Ky TpeTix ocid, abo aepkaB, pO3BHBANIACH MAPATICITHHO 3 IIUMU
BHJIaMH 3a0€3MEeUCHHS MIKHApPOIHUX J0roBopiB. HaiiOinbine mraHyBamucs TapaHTii, sKi
HajaBanmuch PumcekuMm mamnoro. Cpoero Oyminoro 1493 p. BiH miATBEpAMB JOTOBIp MiX
Icnaniero ta [Topryraiiero cTOCOBHO MoAUTy cep BIUIMBY B ATJIIAaHTUYHOMY OKEaHi.

[Moxii XVII cromitTsa, B ToMy 4ucii pimieHHs Bectdanbcbkoro mupy Bifg 24 KOBTHS
1648 p. 3poOmIKM 3HAYHMK BIUIMB HA MPOLIECH PO3BUTKY MiXHApoaHOTO mpasa. Kpim Toro,
B)XJIMBO BPAaXxOBYBAaTH HACHTIJIKM MEpIINX OypKya3HUX peBonouiid y €spomi, B Hizepnanmax
1 AHIIIIT TOLIO.

Becrdanbcpkuii TpakTaT O3HaMEHYBaB KiHELb TPUIISTHUPIUHOI BiiHH, SIKA OXOIWIIA
Maibke BCl Jiep)KaBu €BPOIU, BTATHYTI Y L0 CHOPUYUHEHY PENIriiHUMU [EePEeKOHAHHIMHU
cymnepedky. BiH MICTUB KiJIbKa BaXKIMBHX IOJIOKEHB MOJITUYHOTO 1 MIKHAPOIAHO-TIPAaBOBOTO
XapakTepy, SKi Maju 1ajJeKOCSHKHI HACHTIIKK JUTsl BCiX HApoAiB €BpoIH.

BopoTs0a mMiBHIYHOAMEPUKAHCHKMX KOJIOHIN 3a He3aJIekHICTh Bix AHDII 1 DpanHiii
MaJia BeJIMKE 3HaYeHHS, OCKUIbKYU 3aBepuIiioch e nporonomenHsm CIIA B 1776 p. Lle OyB
COJIIHUH KPOK B MPOTPECHBHOMY PO3BUTKY MiKHApOJHOTO IMpaBa TOTO 4acy. A JIOTOBOPH
CIIA 3 Pociero, @panimiero Ta iHIIMMU JepKaBaMd CTAIH HOPUIUYHUM 1 (PaKTUIHUM
BU3HAHHSM IIpaBa Hallil Ha CAMOBU3HAYEHHS, CAMOCTIHHHI PO3BUTOK 1 YTBOPEHHS CYBEPEHHOL
JEp>KaBU.

Benukuii BHECOK y pPO3BHUTOK MIKHAPOJHOTO TpaBa 3poOmia Bemuka Qpaniry3pka
pesomrontis 1789-93 pokis. Ii JIEMOKpATUYHi i71e1 03HaMEeHYyBaJIl I[OYaTOK HOBOTO MEpioay
PO3BUTKY MDKHApOIHOTO TIpaBa, epu KJIACHYHOTO MIDKHAPOJHOTO TmpaBa. YieH
pecmy6unikancbkoro ¢paniy3pkoro Konsenry abar I'peryap y 1793 p. npeacraBus KonseHTy
«/lexnapariro mpaB HapoiB», NIe y cTarTi 21 miAKpecIoBaIocs, 10 BCi Hapo Iy 30008’ s13aH1
XKHUTHU B MUPI, a J0OpO NOBUHHE NepeBakaTu HaJ 370oM. HaBiTh 3a uaciB BilfHM Mope 1 1HII
HEBUYEPITHI 00’ €KTH HAJIEKATh YCIM, a HE € BIIACHICTIO JIMIIIE OJHOro Hapoay. Ha ocHOBI wi€i
Jexunaparii poOuincs BUCHOBKH PO piBHI MpaBa yCiX HAPOJIB, PO PIBHICTh YCIX JIEepKaB.
['peryap migkpecitoBaB HEOOX1IHICTE 000B’SI3KOBOTO JOTPUMAaHHS MIXHAPOJHUX JIOTOBOPIB.
B Jlexmapariii Takok BHUCyBaJMCsS BUMOTU T'yMaHi3alii B3a€MOBIIHOCHH mrofeil. Ha ocHOBI
IbOTO JOKYMEHTY MOKHA 3pOOMTH BHCHOBOK IPO BAXKIMBICTh T'YMaHHOTO TOBO/DKEHHS 3
BIICPKOBUMHM TIOJIOHEHUMH, HEIOTOPKAHHOCTI TPUBATHOI BJIACHOCTI, BpaxyBaHHS IpaB
MUPHOI0 HacejeHHs. BiliHa noBrHHA OyJia BECTHCh MK MOJITHKAaMU 3a JOIIOMOIOI0 BIMCHK 1
SKOMOTa MEHIIIe TOPKAaTHCh MUPHOTO Hapoay, KU 3aBXaAu OyB pecypcoM iCHyBaHHs Oy/ib-
AKOI JepKaBHU.

[Tepma cBiToBa BiliHA 1 MOB’s3aHI 3 HEKO 3arOCTPEHHS MPOTUPIY MK OCHOBHUMH
KOQJIIIIMH BKJIIOYEHUX Y JOTOBIp JepKaB Ha TPUBAIMNA dYac TEpepBaid TPOIECH
JIEMOKPATUYHOTO PO3BUTKY MDKHapogHoro mpasa. Hacmiaku mnepmioi cBITOBOi BiWHHU
BIIYYTHO TOTPSICIIU CBIT. Byno o4eBuaHO, 110 JeMOKpaTU3aIlisl BITHOCHH Ta CIIBTOBAPHUCTBO
Jep’KaB € HEOOXIHUMHU Ta HAWOUIbII NPUHHATHUMHU. MiXHApOJHE MPaBO CTANO i€BUM
IHCTPYMEHTOM B PO3BUTKY JaHUX MPOLECIB, SKII0 OpaTu A0 yBaru oro KJIaCMYHUN BapiaHT.

Ha nipomMy etami BiI4yTHUM MOIITOBXOM Ul MPOTPECUBHOTO PO3BUTKY MIXKHAPOIHOTO
npaBa CTaiM Haunepii aekpetu Pagsacpkoi Biaaau. Tak, y JlekpeTi mpo Mup, 3aTBEpHKEHOMY
y gucromani 1917 p.: A) BucyBamaca BuMora JikBifamii KoJIOHiabHOI cucTeMHu. b)
['pabi>kHULIbKI BIMHM OrOJOLIYBAaJMCS HaWOUIBIIMM 3JI0YMHOM TMPOTH JIIOJCTBA. B)
CkacoByBaBcsl IHCTUTYT KOHTPUOYIIiH, SIK CYIPOBIIHNIN €IeMEHT MPAKTUKU arpECUBHUX BOEH.
') 3axomnueHHs yyKuX 3eMeib, TOOTO aHeKCis, KBali(piKyBaJOCh SK IMOBHICTIO IPOTHIIPAaBHE
nistHHs. ) TIporosomryBanocs npaBo Hapo/iB Ha CAMOBU3HAYEHHS, 110 OYJI0 MiATBEPIKEHO
y cnemiansHil Jlekmapartii mpaB HapoxiB Pocii. /) CkacyBanucst yci HEpiBHOIIPaBHI Ta Ta€EMHI
norosopu Pocii 3 iHmumu aepxkaBamu, B ToMy uncii 3 Ipanom, Typeuuunotro, Kuraem Toro.
30kpema, TepecTaid JisATH TaeMHI JOTOBOpH 3 SmoHi€r0 cTOCOBHO KoJoHizamii Kwuraro.
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CxkacyBanucst JoMoBiieHocTi 1916 p. 3 AHrmiero ta @paHitiero CTOCOBHO moainy TypedunHu,
a 3 Anrmiero — npo nmoxain cdep BBy B Tuberti, [lepcii, Adranicrani. E) BusnaBamacek
HasBHICTH 3arajbHOr0 MDKHApOJHOIO IIPaBa, 10 HE MOIVIO HE BUKJIMKATH peakKIii 1HIINX
JiepKaB, 3MYIIEHUX BHUCIOBUTH CBOE CTaBJICHHS /0 MepeOya0BU CBITY, SIKHM BiH CTaB MiCIst
BiltHM. €) Takok BH3HAYaJach MOJKJIUBICTh CIIIBPOOITHUIITBA JIEpXKaB 13 PI3HUMHU
COLlIaTbBHUMHU CUCTEMaMHU.

[ToyaTtok cydacHOro nepiogy po3BUTKY MIXHApPOJHOIO IpaBa 3akiageHuil y CraTyTi
OOH, npuiiaaromy y depBHi 1945 p. Lls nonis HaOyBae eNMOXaJIbHOTO 3HAYEHHS, OCKUIBKH
3HaMEHy€e HOBY €py B IPOTPECUBHOMY PO3BUTKY MbkHapoaHoro npasa. Cratyr OOH Oys
3arBepKeHUN 24 sk0BTHs 1945 p., 1 1e# AeHb MOPIYHO Big3HAYAETHCS K JeHb OO’ €aHaHHS
Hariii. 3 camoro nmouatky CraryT OyB mianucanuii 51 nepxkaBoro.

3rigno cr. 7 Craryry OOH i mpuHummy moBarud A0 NpaB JIOAWHU OyNH TPUAHSTI
HACTYNHI JOKYMEHTH: 3arajibHa JeKJjapalis NpaB JIOJAWHHU, MpHiHATA [ eHepalbHOO
Acambiieero OOH 10 rpymas 1948 p. (ueit aeap mopigHo Bix3HadaeThess OOH sk [lens npas
moauHn); MiXHApOJHUN TaKT MPO E€KOHOMIYHI, COLiajdbHI Ta KyJIbTypHi mpaBa 1966 p.;
MixHapogHHH TIAKT TIPO TPOMAISHCHKI 1 modiTHYHI mpaBa 1966 p., a Takox
@dakynbTaTUBHUI IPOTOKOJI 10 HOTO; €Bporeiicbka KOHBEHIIIs IPO 3aXUCT MpaB JIIOJAUHU 1
ocHOBHHX cB00Oox 1950 p., 3arBepmxkena y Pumi; €Bpormeiicpka comianpHa xapTist 1961 p.;
AMepuKaHChbKa KOHBEHIIiS mpaB MoauHu 1969 p.; AdpukaHcbka XapTis MpaB JIOJUHH 1
HapoxaiB 1981 p. Tomo. ToOTo PakTHUHO PO3MOYATUCH MOTYTHI MPOIIECH CTAHIAPTHU3AII] B
cdepi npas JIOAUHU Ha TI00aIbHOMY PiBHI yIIpaBIiHHS.

Byio 31iliCHEHO TaKOK HEMAJIO 3aXO0/iB, COPSIMOBAHUX HA 3MEHIICHHS MPOTHUCTOSHHS B
BOEHHIH cdepi.

VY Bamunrtoni y 1959 p. yknanu JloroBip mpo AHTapKTHUIy, SIKUM Iepeadadanach
MOBHA JieMliTapu3allis 1 HeWTpasizamiss AHTapKTHIM I MOPCHKHMX PaiOHIB, MPUIATAIOUUX JI0
Hel. BpaxoByBanuce paiioHu, 110 Jexarh miBaeHHime 60° miBaeHHoi mmpotu. Kpim Toro,
OyJ10 HaroJOMIeHO Ha (akTi BUKOPHUCTAHHS L[bOTO BEIMYE3HOI'O PEriOHY Ha 011aro JIroJICTBa.

HoroBip mpo 3a00poHy BUIpPOOyBaHb sifepHOi 30poi B armocdepi, B KOCMIYHOMY
npocTopi 1 mij Bojoro OyB ykinageHuit 1963 p. BiH cTaB moyaTkoM >KOPCTKOTO MIXKHApOJAHOTO
KOHTPOJIIO HaJl BUKOPUCTAHHSM SJI€pPHOI €HEeprii.

I'enepanbHoro Acambieero OOH y 1970 p. 6yna npuitaara [lexnapaiiis npo NpUHIKITN
MDKHApOJHOTO TpaBa, IO CTOCYIOTbCA JAPYKHIX BIJHOCHH 1 CIHIBpOOITHUITBA MIX
nepxasaMu BianosigHo 1o Craryty Opranizaunii O6'eqnanux Hamiii. B Hilf 4iTKO OKpecieHo
MDKHApOJHO-TIPABOBE TIOJIE ISUIBHOCTI, a TOYHINIE CTaHAApTH BIJHOCMH MDK yciMa
JiepKaBaMU-4JI€HaMU MI>KHApOAHOT CIIIJIbHOTH.

Ham, y 1982 p., OOH mnpuitmae KoHBEHIIII0O 3 MOpPCBHKOTO TpaBa, SKOK YiITKO
BCTAHOBJIIOETHCS BCEOCSDKHUM CTaHAAPTU30BAaHUM MPABOMOPSIOK Y BOJaX OKEaHy.

VYV 1992 p. na Kondepentiii OOH 111010 HaBKOJUITHEOTO CEPEAOBHINA 1 pO3BUTKY Y Pio-
ne-Kaneiipo NmpuiHATI mporpamHi JOKYMEHTH, SIKI CTOCYIOThCS (DaKTHUYHOT HOPMATHBHOI
cTaHjaapTH3alii B cdepi OXOPOHU HABKOJIMILIHBOTO CEpPEeIOBUIIA.

[Topyd i3 UMMH JOKyMEHTaMH HpUHAMAIUCS  IHIN MDKHApOJHO-TIPABOBI AaKTH,
HarpaBJieHI Ha COPUSHHS MPOTPECHBHOMY PO3BUTKY MDXXHAPOTHOTO TIPaBa B MOAAIIBIIOMY.

Jns Toro, mo® MOBHICTIO 3’4CyBaTH  HOHATTS MIDKHApOJHOTO CTaHAApTy, BapTo
BIIMITHTH, IO BKa3aHI BUIIE O3HAKU CTAaHIAPTHU30BaHOi, TOOTO 3aikcoBaHOI B pamKax
MDKHapOJHO-TIPAaBOBUX HOPM  TOBEAIHKM, MpPUTAMaHHI OCTaHHIM y TOBHIM  Mipi.
MixHaponHUN cTaHAApT O3HAYa€ 3arajibHi MpaBuia, a0 €1MHI BUMOTH, SKi CIPSIMOBaHI Ha
Ti YM 1HIII HOPMATHBHI OCHOBHU 1 IMPABO3aCTOCOBHY MPAKTHKY 3 TOYKU 30pY MiKHAPOIHOTO
npasa.

CyuacHuii miepelnik npaB JIOAUHU, KU 3a(iKCOBaHUN B yCiX MIKHapOIHO-TIPABOBUX
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JOKYMEHTaX 1 KOHCTUTYLIHHUX HOPMAax JIEMOKPAaTHYHHX JEPKaB € PE3yJIbTaTOM TPUBAJIOTO
ICTOPUYHOI'O CTAHOBJIEHHS ~ CTaHAapTiB 1 €TajJoHiB. BOHM cTanmu HOPMOIO Cy4acHOTro
JIEMOKPATUYHOTO CycHinbecTBa. ToMy 1O pO3yMiHHS 3MICTY NpaB JIOAMHUA 1 IXHBOTO
PO3MOALTY B CYCHUIBCTBI MOTPIOHO MIAXOJUTH 3 1CTOPUYHOT TOUKHU 30DY.

Bypxyasno-nemokparnynai  peomonii  XVII-XVIII crToniTe cTanu BupimIaIbHUM
€TaroM y PO3BUTKY IIpaB JIOAWHU. BoHM BHCYHy/IN Ha mepenHiil MaH He TUIBKH PO3MAiTTs
npaB JIIOAWHY, ajie 1 caMi MPHHLIUIN CBOOOH, Toi (OpPMaIbHOI PIBHOCTI, SIKa CTaJla OCHOBOIO
yHIBEpCaJIbHOCTI IpaB JroAuHU. Lli peBosrowii Jojanu UM MOHATTAM JE€MOKPAaTUYHOI'O
3BYYaHHSI.

[IpaBa momuHuM BU3Ha4aroTh cdepy il cBoOOAM, 3acHOBaHI Ha (OPMaJIbHIA PIBHOCTI.
BoHu cranmM ronOBHMM I[IHHICHUM OpPIEHTHPOM pPO3BHUTKY CYCHIJIBCTBA, BIUIMBAIOYH HA
xapakTep aepkaBu. [IpaBa ctanu oOmexxyBaueMm s i BceBIaa/s 1 CBABULIA. 3aBASKH HUM
BCTaHOBIIIOETHCS IEMOKPATUYIHA B3a€EMO/IisI MIX THAMBIAOM (0C00010) Ta Iep>KaBHOIO BIIAIIOI0.
[HaMBIA TakMM YMHOM 3BUIBHSETHCS BiJ HAJAMIPHOI OMIKM 1 3MEHIICHHS HOro BOJII Ta
iHTepeciB 3 OOKy BIaau Ta BIAJHHUX CTPYKTYp. be3 Takoro yrBep/yKeHHs Ha MPaKTHIN Ta B
CBIJJOMOCTI CYyCHiJIbCTBa TMpaB 1 cBOOOA JOAWHU (POPMYBaHHS MPABOBOI JAEpKaBH CTa€
HEMOXJIUBUM. LlpOMy, SIK HaM BiIOMO, TepeIyBaji MPOIECH BaXKKOTO 1 TPHBAJIOTO MOIIYKY
MO>KJIMBOCTEH Ta METO/I1B B3a€MOBITHOCHUH 1H/IUBIJIIB Y cycniJILCTBi MPUYOMY SIK 13 BIQJIOIO,
Tak 1 Mk coboro. BracHe, 1eil momryk He 3aMHKaBCsl HIKOJIH JIMIIE y MPABOBOMY IPOCTOPI,
TOMY 3 CaMOro IOYaTKy IpaBa JIIOJUHM Malld pelliriiiHe, JyXOBHO-KYJIbTYpHE 1 MOpaJbHO-
€THYHE HATIOBHEHHS.

Jlroaceki npaBa moyvaiu GopMyBaTHCS B COLiaIbHIM MPaKTHIIL 3 TOBTOPHO BiATBOPEHHUX
aKTIB JiSUTBHOCTI JIFOCH, 31 3B’s3KiB 1 yctameHux (opm ix BigHOCHH. JIfoAChKa MisSUTBHICTH
BKIIOUa€e 0arato iHAMBIMIB, B KOXKHOTO 3 SKMX € CBOi MOTpeOu, 1iJi, a TOMY 3ITKHEHHSA 1
IPOTUOOPCTBO 1HTEPECIB € HEMUHYYMMHU. BTiM, mpH BCii pO3MaiTOCTI BUMHKIB Ta MOTPeO
YYaCHMKIB CYCHUIBHMX B3a€MOJIH OQOPMIIIOIOTBCA Ta MPOSBISAIOTHCS BU3HAU€HI CTiHKi
HopMu. lle eranoHu Ta LIHHOCTI, SIKI 3/1aTHI YHOPSAKOBYBATH JIaHI MPOLIECH, MOETHYIOUU
IHTepecH pI3HMX IHAMBIAIB Y MeXax ICTOPHUYHO YCKJIaJHEHOro OyTTs 3 ycima Horo
crioco0aMu BUPOOHHUIITBA, a TaKOX JTyXOBHOIO KYJIbTYpO, JAepaBHicTio Tomo [18].
HesanexHo BiJ] yMOB, Y SKHX JIIOIMHA 3HAXOAUTHCS, HaBITh BPAXOBYIOUH MicClid 11030aBIICHHS
BOJI, KOKEH Ma€ IMpaBO Ha 3a0e3nedyeHHs o0csary Oyar 1 yMOB KHUTTS, BHU3HAYEHHX
MmarepiaibHO 1 JyxoBHO. OnepkaHHs IMX OJlar MOBUHHI 3a0e3nedyBaTH  CYCHUIBCTBO 1
JiepKaBa.

[TonoxeHHsa 1HAMBIAA B KIAcOBI CTPYKTYpl CyCHiJIbCTBA Ta JAEp)KaBU, B CHCTEMI
MaTepiaJbHOrO0 BUPOOHUIITBA 3aBXKIAM ICTOPUYHO BU3HAYAI0 0OCIT IUX Oyar 1 yMOB. Y MOBHO
naHi 6y1ara MoXKyTh OyTH Ha3BaHI IpaBaMH JIIOJMHH, ajle TKa YMOBHICTh BU3HAYAETHCS YITKOIO
MOJIAPU3ALIEI0 CYCHUIbCTBA B PI3HI MepioAM MOro po3BUTKY. Tak, paOOBIACHUIbKI HOPMU
BIIPI3HSIMCH BiA 3acan (Qeomanizmy. Kpim Toro, 1o yBaru BapTo OpaTH CBOEpPIIHICTDH
[MBLTI3AIINA, OCKUIBKH, MPHUKIAIOM, €BPOIEHWChKA BINPI3HIETHCS BiM — asiaTchkoi. Lle He
JlaBaJio  MOXKJIMBOCTI TpaBaM HaOyTH O3HAK YHIBEPCAIbHOCTI 3TiJHO MPHUHIUMIB BOJi 1
dbopManbHOI PIBHOCTI, HE 1aBajlo OJIEP>KATH CydyacHE 3ByUaHHsS UM TMOHATTM [19].

[TporpecuBHi ie1 MUCIIUTEINIB @aHTUYHOTO CBITY ()OPMYBaIM NEPEOBI i€l Mpo JII0IUHY,
npo ii mpaBa 1 cBoboau. Crnoyarky IiI BIJOMOCTI CTaBajid AaKTyaJlbHUMU B €MOXY
Binpomxenns, a motrim — 3a go06u IlpocBitHunrBa. Tak, Himernpkuii mucnurenb XVIII
cromitts B. ['yMOOIBAT, OIIHIOWOYHM MIIXOIH JI0 TIPAB 1 CBOOO/T JIFOJUHH, TIOMITHB, IO «IaBHI
3aKOHOJIABIl 4acTo, a JaBHI (iocopu 3aBxau TypOyBalIMCh MPO JIOAWHY IEpHI 3a Bce, a
OCKUJTBKH BUIIUM B JIFOJMHI BOHU BBaXKaJIH 1l MOpaJIbHY LIHHICTH, TO, HAMPUKIa, «JlepxaBay
[Inatona, sk Bano 3ayBakuB Pycco, € TpakTarom ckopille Mpo BHUXOBaHHS, HDK MpO
nepxary» [20].
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3riJIHO MTOAAHOTO MaTepialy MU MOYKEMO 3pOOMTH BUCHOBOK, IO ICTOpIisS CTBOPEHHS Ta
O0(OPMIICHHSI Cy4acCHHX IMpaB 1 CBOOOJ JIOAMHU € 1CTOPI€I0 ONMOHEHHS MroanHHu. Lle icTopis
IPOTPECUBHOrO PO3IIMPEHHS BHU3HAHHSA IIpaBa JIOAMHOIO s TOrO 4YM IHIIOrO KoJja
CYCHITBPHUX BIAHOCHMH. Haxanb, sk MU BXKE 3a3HAUWIM, i€ MpaB 1 CBOOOM IIOJIHHH
aHTUYHOTO CBiTYy He Oyna peamizoBana B CepennboBiuui. Brim, BoHa He Oyna 3alyra,
IPOJIOBXKYIOUM PO3BUBATUCA 3 PI3HUX MO3MLIH, y pi3HUX HampsMmkax 1 ¢gopmax. Ilopyd i3
THM, 3a0e3IeueHHs MpaB 1 CBOOO JIOAUHH, ii popManbHa PIBHICTH MEPENl 3aKOHOM CTaJIH
ICTOPUYHO-TIEPCIIEKTUBHUM HAINpsIMOM, IO 3JAIHCHUB 3HAYHUI BIUIMB Ha (HopMyBaHHs
TGHJICHIIIH Ta MOPUAUYHUX KOHCTPYKI[IH TpaB 1 CBOOOJA JIOJWHM CaMe€ MUIAXOM iX
CTaHJapTH3alliil. 3 HUMH y CBOIO Yepry OB’ s3aHi caMi ySBICHHS MPO MPaBa JIOJAUHU. 3 TOUKH
30py icTOpii MpaBa JIFOAWHU BapTO BiJI3HAYMTH 3MICTOBUH 3B 30K Ta JIOTIKY HACJiyBaHHSI.
SIckpaBUM ~ MOMEHTOM TaKOTO PO3BHTKY B ICTOPHYHIN TMOCIIJOBHOCTI € HACTYIHI aKTH:
Amnrnificeka Benmuka Xapris Binmbaocrerr (1215); Ilerumis nmpo mpaBa (1628); Jlekmapartis
npaB (1688); bine npo mpasa (1689); Amepukancbka [lexnapamis npasa Biprinii (1776);
Hexnapanis nesanexHocti CIIA (1776); bine mpo mpaBa (1789-1791); ®paniry3bka
JHexnapartis mpaB rpomaznsauHa (1789) [21].

B nopaneuniomy po3BUTOK KyJIbTYpPH B CYCIHIJIBCTBI, @ TAKOX IOBara J0 MpaB 1 cBOOO]
JIOJMHU 1 TPOMAJISIHUHA TIOKJIAAEThC B OCHOBY HAayKOBHX MpAIlb BEJIHKHX MPOCBITHUTEIIB
XVIII cromitrs, takux, sk Boabrep, Hdinpo, Mounteck’e, Pycco. Jleski iHIi mporpecuBHi
MUCIUTEN TOTO TEpioay TAKOX TMPOTOJOUIYBadM TPHHIWIHN CHPaBEIJIUBOCTI, PIBHOCTI,
ryMaHi3My Ta J€MOKpaTU3My TOILO.

B nopeBomroniiianii nepion MiKHApPOIHE MPABO BUKOPUCTOBYE TEPMIiH «MiHIMaIbHUN
CTaHAapT mpaB iHO3eMUiB». Jlo 3MiCTy IBOr0O MOHATTS BXOAHWTH MiHIMalbHA CYKYITHICTh
npaB, SKI JepxaBu 3000B’s3aHI HaJaTH 1HO3EMIIM, fKI INepeOyBalOTh Ha iX TEPUTOPIi,
BIJIMOBIAHO /10 MDKHApOIHHUX JOTOBOPIB 1 YyCTaleHUX 3BU4YAiB. J[aHe TOHATTA BU3HAYae
"meBHUI PaBOBUI PiBEHb, HUYKYE SKOTO JIEPYKaBU OIYCKAaTUCS HE MaloTh rpasay [22].

Hocnigauk M. bBypoMeHChKMI BH3HAyae, IO 3apOJPKEHHS HOPM-CTAaHAApTIB Y
MDKHApOJAHOMY TpaBi MOB’si3aHE 3 MOTPeOO0 (OPMYBaHHS B MIKHAPOAHIN MPAKTHII EBHUX
HOJITUKO-IOPUIUYHUX OPIEHTHPIB. METOI0 LIBOTO € iX MOCIIA0BHE MIMPOKE BU3HAHHSA Y CBITI.
Bapro nume 3ragatu 3aranbHy Jaekiapaniio mnpaB JgroauHu 1948 p., skow ['eHepanbHa
Acambnes OOH nporosiocuia 3aBaaHHs, akTyallbHE JUIS BCIX HApOJiB 1 aepxas [23].

Uepe3 npsiMe MOPYLIEHHS Ta ITHOPYBaHHS IpaB JIOAMHM B LIJIOMY DSl JIepiKaB
CHOYaTKy Ha HAI[lOHAJIBbHOMY, a MOTIM Ha CBITOBOMY DPiBHi, IPUMYCHJIO JIO/ICTBO CTBOPUTH
MDKHaApO/IHI 3aralbHOBHU3HAHI CTAHAAPTH 3 MpaB JtoAUHU. [ nboro Oynu NpuHHATI KiJbKa
MDKHapOJAHO-TIPAaBOBUX AKTIB, SKI BH3HAYaJIM 1 TapaHTyBaJIM KOJIO HaHBaKJIMBIIIUX MpaB i
cB0o0o HamepenoHi Ta mija yac pyroi cBiToBOI BiiiHU [24].

He xoxHa Mozenb TOBEIIHKM BHU3HAETHCS SK MDKHApOAHMHA cTaHmapr. Tak,
B. C. Hepcecsniy He mapeMHO BKasye, IO OCTaHHINA SBIsiE COOOI0 MOJENb IMOBEIIHKH 3a
CBOIMH 3MICTOBHMMHM sKOCTSIMH. Ll Mozmens BimoOpaxkae (yHIaMEHTalbHI 1 CHUIbHI JJIS
MDKHApPOJHOTO CIIIBTOBAPHCTBA Ta OKPEMUX TPyl JIep>KaB IpaBoBi IIHHOCTI. BoHu 3acHOBaH1
Ha NPUHIUNAX TPUAHATTA 1 JOTPUMaHHS NpaB JIOAWHU Ta il OCHOBHUX CBOOOJ, Ha BUMOTax
NaHyBAaHHS 3aKOHY Ta BEPXOBEHCTBa MpaBa [25].

Hocnigauk O. I'. JIyk’ssHOBa cripaBesIMBO 3a3HAyaE, 110 CTaHIAapTU3aLlis [IPaBa CTa€ YU
HE HaMsACKpaBILIOK PHCOI0 cydyacHOi nuBimizamii. Ha 11 qymKky, mpaBoBa cTaHaapTH3allis
NPOSIBJISETHCS B YCTAHOBJICHHI €IMHUX MIHIMaJIbHUX HOPM 1 BUMOI' CTOCOBHO IIPaBOBOTO
pPETYJIIOBaHHS CYCHUIBHUX BIJHOCHMH B MEXax SK MIXHAPOJHUX OpTaHi3alliid, Tak ¥ Ha
JepKaBHOMY piBHi [26].

Bucnoeéku. B icTopuuHiii peTpOCIIEKTUBI caMe TIPaKTUKa JepkKaB B chepl MI>KHAPOTHUX
BIJTHOCHH Ta B MPOLIECI MPUIHATTS ABOCTOPOHHIX Ta 0araTOCTOPOHHIX MIXKHAPOAHO-TIPABOBHUX
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JIOTOBOPIB CHpHsia CTaHAApTU3alii iX MpaBoBOi MOBENIHKM Ha MDKHApPOIHINA apeHi Ta B
MDKHApPOJHOMY CIUIKYBaHHI Ha OCHOBI MI?)KHApOJIHOTO TTpaBa.

3aBISKA TPUNAHATTIO BEJIMKOI KUIBKOCTI MDKHApPOAHHMX JOKYMEHTIB TyMaHiTapHOI
CIIPSIMOBAHOCTI, a caMe 0araroCTOpOHHIX JIOTOBOPIB MpO TMpaBa 1 CBOOOAM JIFOJIMHU
yHiBepcasibHOI Ta perioHanbHOi Aii, Oynau po3poOieHi 3araJbHOTEOPETUYHI MiIXOAU M0
peamizanii MDKHApOJAHMX CTaHIAPTIB y MDKHAapOJHOMY 1 B HalllOHAJILHOMY IIpaBi, IO
CHpusUIo iX Oe3rnocepeHbOMY BIUIMBY Ha MDKHAPOIHHUI Ta HAlllIOHAJIBHUN KOHCTUTYLIHHUMA
ryMaHITapHUH IPABONOPSIIOK.

TakuM YMHOM, MOXKHA KOHCTaTyBaTH, IO OCHOBOIIOJIO)KHI MIKHApOJIHI MpPaBOBi
CTAaHJApTH TOPKAKTHCS, BCTAHOBIIOIOTh, PErJIAMEHTYIOTh, JIETAII3YIOTh Ta PpErylIOTh
HacaMIiepes] rmpasa i CBOOOIH JIIOJMHU 1 TPOMaIIHUHA HA MDKHAPOJHOMY PiBHI KOMYHiKamii
JiepKaB-wIEHIB MI)KHApOJHOI CIUIBHOTH, 3 METOIO CTBOPEHHSI €IMHOTO MIPABOBOIO IPOCTOPY
B 1[I}l BaXJIMBIN cepi MIKHAPOIHOTO CIIBPOOITHUIITBA.

B y3araibHeHOMY BUIJIAAI pOJb 1 3HAYEHHS MIKHApOJHUX IPABOBUX CTAHJApTIB B
chepi mpaB JTIOOUHU IS HAI[IOHAJHHOTO KOHCTUTYIIMHHOTO TIpaBa MOXHA 3BECTH JIO
HACTYIIHUX TMOJOXeHb [27], sKI HE TUIbKM HEOOXiJHO JOTPUMYBATHUCh B IMpolieci
HaIlOHAIBHOI 1 MIKHApOAHOI MPAaBOTBOPYOCTI (HOPMOTBOPUOCTi), a W TrapaHTYBaTH TaKe
JOTPUMAaHHS BCI€IO MPABOBOIO CUJIOIO JIEP)KaBU Ta CYCHUIBCTBA, 110 3HAXOJUTH CBiH MPOSB B
BiJITOBITHUX TIOJIOKEHHSIX KOHCTUTYIIIT JepKaBU:

- BHYTPIILIHE 3aKOHOAABCTBO MMOBUHHO BKJIIOYATH OOCST MpaB JIIOJMHYU 1 TPOMa/ISHUHA,
KW BIATIOBiZa€ MIKHAPOJHUM CTaHAApPTaM Ta MIKHApOJHUM 3000B’S3aHHSM, B3SITUM Ha
cebe eprkaBolo B Mpolieci MiAMUCAaHHS HEI0 MIXKHAPOJHUX JOTOBOPIB (AOTPUMYBATUCS BUMOT
MIXKHApPOJIHOI IMITIEMEHTAIII] Ta HAI[IOHAIBHOI IMIUIEMEHTAIII1 MIXXHAPOHUX JOTOBOPIB (CT. 9
Kouncrutymii Ykpainu [28]) — ABT.);

- BHYTpIIIIHE 3aKOHOJJABCTBO TIOBHHHO HE CYMEPEUYHUThH 3araJbHOIIOJCHKIM IIHHOCTSIM,
3a(hikCOBaHMM B MIKHApOJHHUX aKTax 3 MpaB 1 CBOOOA JIIOJUHM 1 IpOMaJsSHUHA (IIPIOPUTET
HOPM MDKHApOJHOIO MpaBa Iepe]] HOpMaMM HalllOHAJIBHOTO IpaBa Ta MPIOPUTET MpaB
JIOMHY Tepen npaBamu aepxasu (cT. 9 Koncrutyuii Ykpainn) — ABT.);

-y pealbHOMY KHUTT1 aOCONIOTHI TIpaBa 1 CBOOOIM BIACYTHI, BOHM OOMEKEHI JIUIIIE Ha
mificTaBl 3aKOHY, B MeXaX,  JONYCTUMHX KOHCTHUTYIII€I0 JepKaBM, 3TiTHO BUMOT
MDKHApOAHOTO TIpaBa, B TOYHO BW3HAYEHUX MUISIX, 3a3HAUYEHUX B MIKHAPOJHUX aKTax
(KpuMiHaJIbHI NTOKapaHHs, 3a0€e3MeUeHHs CYCIUIBHOTO MOPSAIKY, 3/I0pOB’S HAceJEeHHs TOIIO)
(HEMOKJTUBICTH JOBUIHHOTO OOMEXKEHHS IMpaB JOAUHU (CT. cT. 21, 22, 23, 24, 55, 57, 58, 59,
64, 68 Koncrutynii Ykpainu) — ABT.);

- SKIIO 3TIAHO KOHCTHUTYI AepxkaBU OOMEXKYEThCS OyIb-sike OCHOBHE CYO’€KTHUBHE
paBoO, BOHO IMOBHHHO OOMEXYBAaTHCh JIMILE 3aKOHOM, SIKU Mae 3arajlbHUN Xapakrep, 1 He
MOBUHHO CTOCYBAaTHCh OKPEMOTO BHUIAJKY (HEMOXKIIMBICTh Cy0’€KTUBHOTO MiIXOy B MPOILIECi
0OMEKeHHS MpaB 1 CBOOO] JIOAMHYU Y BIAMOBIAHOCTI 10 KOHCTUTYLIT iepkaBH (cT. cT. 23, 24
Koncrutyuii Ykpainu). — ABT.);

- 3a00pOHSETHCS 3JIOBXKUBATH TPaBaMH, BUKOPUCTAHHS iX 3 METOIO 3aBJaTu 30UTKIB
BHU3HAUEHUM IIpaBaM IHIIUX QI3UYHUX 1 HOPUIUYHHUX OCiO (HEMOXKIMBICTH 3J70BXKHMBAaHHS
IIPaBOM 3 METOI0 HaHECEHHs 30MTKIB y4YaCHHKAaM KOHCTUTYLIMHMX NMPaBOBIIHOCUH (CT. CT. 0,
8, 19, 55 Koncrutyuii Ykpainu. — ABT.);

- TpaBa i CBOOOM JIIOJUHHN 3a0€3MeUyloThCsl BIAMOBIIHUMU TFapaHTisIMU B CYJIOBOMY
MOPSAIKY, a TaKOX MaTepilaJbHUMH Ta IHIIMMU TapaHTisIMH B Mipl,  mependadeHii
MDKHApOAHMMHU cTaHaapTaMu. Taki cTaHIapTH MOBHHHI BIJNOBIJATH KOHKPETHUM YMOBaM
JIepkaBu 1 i1 MDKHApOTHUN OOOB’S30K — 3MIMCHIOBATH 3aKOHOJABYi, aJMIHICTpaTHBHI 1
CyIOBI 3axo[u, 3 METOI 3aKpiIlUIeHHs, JIerami3aiii, JeriTuMaiii, OXOpOHH, 3aXHUCTY,
BUKOHAHHS 1 3a0€3IMeUeHHsI MpaB 1 CBOOOJ JIFOAWHM 3TiAHO 11 KOHCTUTYIIMHHUX MPOLEIYP
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(000B’s13K0Ba HASIBHICTH HAITIOHAJIBHOI CHCTEMH 3aXHCTY MpaB 1 cBOOO JroAuHH (CT. CT. 19,
55, 92, 106 Koncturymii Ykpainu. — ABT.);

- mpaBaMm 1 cBoOOJaM JIFOJMHU KOPECTIOHIYIOTH il 00OB’SI3KM TEpeNl CyCHIBCTBOM 1
nepxaBoro. CycnijbCTBO 1 AeprkaBa, B CBOIO Yepry, MarOTh BJIACHI IpaBa i HECYTh BiIOBIIHI
000B’s13KH TIepe; 0c0000 Ta TPOMATHUHOM (OpraHiyHa 3B’S3aHICTh MPaB 1 CBOOO JIHOIUHU
(Pozain Il Koncrutynii Ykpainu). — ABT.);

- TpaBa 1 cBOOOJM JIOJMHU B KOHTEKCTI MIKHAPOJHHMX TMPABOBHX CTaHAApPTIB Tpeda
PO3YMITH $IK YCTAHOBJICHHS €IMHHX MIHIMaIbHUX HOPM 1 BHMOTI CTOCOBHO SK OOCATY
(MaTepiaibHI HOPMH), TaK W MPABOBOIO PETYJIIOBaHHS (MPOIECyalibHI HOPMH) CYCIIIBHUX
BITHOCMH B MeXax SK MDKHAPOJHHMX OpraHizamiii, Tak W  Ha JepKaBHOMY piBHI
(BCTaHOBJICHHS MIHIMQJILHUX HOPM 1 BUMOT MPABOBOTO PETYJIIOBaHHS B cepi mpas 1 cBOOOT
JIOJIMHU. — ABT.).
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D. P. Martynovskiy

INTERNATIONAL LEGAL STANDARDS: TO DETERMINATION OF

HISTORICAL, LEGAL, AND CONSEQUENT ASPECTS AND EVOLUTION

The article is devoted to the study of historical, legal and conceptual aspects of the
definition of international legal standards, as well as the evolution of their formation at the
international and national levels.

Key words: standard, legal standard, human rights and freedoms; international legal
standards; international law; international relations; constitutional law of states; national
constitutional law.

YK 342.1:351.85
O. B. €nidanos

OXOPOHA KYJbTYPHOI CIIAJIIUHUA SIK KOHCTUTYIIMHO-
MPABOBUI IHCTUTYT: MPOBJIEMU BUSHAUEHHS TA PEAJII3ALIIL

Cmamms npucesauena O0OCHIONCeHHIO NpobieM BU3HAYeHHA ma peanizayii 0XopoHu
KYIbMYPHOI CNAOWUHU K IHCMUMYmy KOHCMUmyYitiHo2o npasa.

Ilpoananizosano  mooenb  KOHCMUMYYIUHO-NPABOBO2O  Pe2YNIO8AHHA — OXOPOHU
KVIbMYPHOI CNAOWUHU, HAOAHO MEeopemuKo-memoOoolo2iuHy OYIHKY OPUOUYHO20 3MICHy
HOHAMMA «KYIbMYPHA CNAOWUHA» Y KOHMEKCmi 0coOausocmel po36UMKY CyYaCHO20
€8PONEUCLKO20 KOHCIUMYYIOHALIZM) .

Knrouoei cnoea: xynomypra cnaowuua, imniemMeHmayis, KOHCMUMYYIUHO-NPABOSI
cmaunoapmu, npasoéa 0XopoHAa, KOHCMUMYYiliHe npaso.

Ilocmanoexa npooremu. OxopoHa Ta 30epeKeHHS MaTepiaJbHUX CBIAYEHb MUHYIIHAX
ICTOPUYHHX €MOX HUHI MOCTAa€ MOpyY 3 TAKUMH INI0O0ATBHUMHU MPoOJIeMaMu, SIK €KOJIOTIvHa,
CHEepreTuyHa, IMPOJOBONbYA, a TAKOXK € OJHUM 13 NPIOPUTETHHUX HANpPSIMIB KyJIbTYPHOI
HOJITUKH YCiX JepxaB cBiTy. HaOyrTs VYkpaiHOIO He3aJle)KHOCTI CIPHSIO TUHAMIYHOMY
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PO3BUTKY HOPMAaTHBHO-TIPAaBOBOi OCHOBHM MIOAO KYJIBTYPHOI CHAAUIMHU, CTBOPEHHIO Ta
3aKpIIUICHHIO CUCTEMH ITyOJIIYHOTO aaMiHiCTpyBaHHSA B mik cdepi. CraBiusuun 3a MeETy
JIOCSATHEHHSI CBITOBHX CTAaHJApPTIB 3 OXOPOHH Ta 30epekeHHs i MaTepialibHUX 00 €KTiB,
VYKpaiHa BJOCKOHAJIIOE I1aM’ ITKOOXOPOHHE 3aKOHOJABCTBO, MPOTE I HUHI BOHO BIJPI3HAETHCS
CBOEIO HE3aBEPIIEHICTIO, PParMEHTAPHICTIO Ta HEIOCKOHAIICTIO.

KoHcTuTyliliHO-IpaBOBE ~ PErY/IIOBaHHS OXOPOHM Ta 30€pekeHHA KyJIbTYPHOI
CHaIIIMHU B KpaiHi Mae TpHUBAy ICTOPilO, BIPOJOBXK $KOI BigOyBajiacsi €BOJIOLIS HOTO
MexaHi3My, GopM 1 METOMIB PErysATHBHOIO BIUIMBY Ha IPABOBI BIIHOCHHH Yy 3a3HAYCHIH
cepi, TMOBHOBaXCHb CYO €KTIB TPABOBIHOCHH, YIOCKOHATOBAAcs (yHKI[IOHAIbHA
JIISJIBHICTh JIEpKaBH 3 METOIO IMIJIBHIIECHHS WOro e(eKTUBHOCTI, 3a0e3TMEUYeHHS TIpaB
TPOMaJISIH Ha BUIBHUN JOCTYM 10 00’ €KTiB 11i€l cnaamuau. OHaK, HasBHI YUCEIIbHI HEJIOTIKU
Ta KOJi3il LIbOrO pEeryjiIroBaHHs, MAacHBHE CTABJIEHHS N0 KYyJbTYpPHOI CHAAIIUHU 3 OOKY
HACEJICHHS MOXYTh TPHU3BECTH IO HAWOUIbII HEraTUBHUX HACITIJIKIB, 30KpeMa BTPaTH YH
3HUILIEHHS PANY TakKuX 00’€KTiB B YKpaiHi. Y 1IbOMY KOHTEKCTI BOAYaeThCs, 10 y CydacHin
NpaBoOBiil JiepKaBi OXOpOHA KyJIbTYpPHOI CHAAIIMHU B YacTHHI il MPUHIMIIIB, CTAaHAAPTIB Ta
o0’extuBanii y Qopmi KyJIbTYypHHX TMpaB JIIOJAWHUA 1 TPOMAJSHUHA Ma€ 3HAXOAHUTU
BiZJOOpaXKCHHsI caMe€ Ha KOHCTHTYLIHHO-TIPABOBOMY piBHI 3 MOJAJIBIIMM PO3BHUTKOM Ta
JeTali3ali€ro Ha PiBHI CHelialbHUX raxy3ei Hal[lOHAJbHOI CUCTEMU MpaBa.

Ananiz ocmannix Oocniodcenv i nybaikayin. Cnij BiI3HAYUTH, IO 3a3HAYCHA
npo0iieMaTuKa [IOCUTh PETENIbHO PO3IJISIA€ThCS Yy KOHCTUTYLIMHO-TIPABOBIM JiTeparypi.
3okpema moxHa BimzHauuTu npari M. O. Baiimyparosa, 0. O. Bonommnaa, O. B. 3aiiuyka,
b. . Kojpmana, FO. M. Toauku, O. ®. @punpkoro, B. M. lllanosana, FO. C. lllemmryuenka
Ta 1HIIMX JOCITITHUKIB.

BonHouac mie He BHpPOOJIEHO KOHLENTYalbHI MiIXOAW A0 BHU3HAYEHHS ONTUMAIbHOI
MOJieJl  KOMIUIEKCHOI  IMIUIEMEHTAlll MDKHAapOJHO-TIPaBOBUX  CTaHAApPTIB  OXOPOHH
KyJbTYpHOI CHAALUIMHM Ha T I1HTEHCU(IKaIil BIPOBAJKEHHS €BPONEHCHKUX IPaBOBUX
CTaHJApPTIB /10 HAI[IOHAJIBHOI CHUCTEMH KOHCTUTYILIMHOTO IMpaBa, a KpiM TOro — moTpedye
PETENbHOTO JOCHI/DKEHHS B@XKJIMBE TEOPETUKO-METOJIOJOTIYHE MMTAaHHS MpO  BIUIUB
KOHCTUTYIIHHUX CTaHJApPTiB OXOPOHW KYJIBTYPHOI CIAIIIMHU Ha TONAIBIIMKA PO3BHTOK
CHeliaJbHO-TIPAaBOBOT0 TalTy3€BOr0 PETYJIOBAHHS CYCHUIBHUX BIJIHOCHH, 110 BUHUKAIOTH Y
3B’SI3KY 3 peaji3ali€ro Jep>KaBHOI KyJIbTYypHOI MOTITHKH.

Buxnaoenns ocnosnoco mamepiany. Ha cydacHOMy erami yKpaiHChbKE CYCHJIBCTBO
3HaXOJIUThCS y CTaHl BCEOIUHOT MOJEpHI3allil KOHCTUTYLIMHOIO J1ajly 3 METOI0 MOJIepHi3alii
MPaBOBOI'O PETYIIOBaHHS CYCHUIBHUX BIJHOCHH, YJOCKOHAJEHHS MEXaHI3MIB 3a0e3MeueHHs
KOHCTUTYLIMHUX TIpaB TpOMaJsH, aJanTalii HallOHAJIbHOI TMpPaBOBOi CHUCTEMH JO
€BPOMENCHKOT MONITUKO-TIPABOBOI MOJIENI COLIIyMY.

Y 1bOMy KOHTEKCTI BOaudaeThCs, ILI0 y CydacHI NpaBOBId JepxaBli OXOpOHA
KyJbTYpHOI CHaJIIIMHU B YacCTHHI ii NPUHIMIIB, CTaHIApPTIB Ta 00 exTHBauii y Qopmi
KyIbTYPHUX TIpaB JIOAUHM 1 TpOMaJsSHUHA Ma€ 3HAXOAUTU BIJOOpakeHHS came Ha
KOHCTUTYIIHHO-TIPaBOBOMY DiBHI 3 MOJAJBLIMM PO3BUTKOM Ta JeTaii3alli€elo Ha piBHI
CHeliaJIbHUX Tady3ei HallloHAJIbHOT CUCTEMH IIpaBa, a TOMY BIJIOBIHI MUTAHHS NOTPEOYIOTh
SK HaJEeXHOI perjaMeHTalii y 4MHHOMY Npo(]iIbHOMY 3aKOHOJABCTBI, TaK 1 MOCHIJIEHHS
MPAKTUYHUX MEXaHi3MIB peanmi3alii KOHCTUTYLIHHO-TIPaBOBUX MPHUHIMIIB OXOPOHH
KYJIBTYPHOI CIaIIHUHU.

l'onoBHOIO MeTOIO B cdepi OXOpOHH KYyJIbTYPHOI CHAAIIMHU Yy CYYaCHHUX YMOBax
COPUHHATTA €BPOMEUCHKUX IPABOBUX CTaHJIAPTIB Ta KOHCTUTYLIHHOI MojepHi3amii
HaIllOHAJIBHOT MPAaBOBOi CHUCTEMH, SIK BOAUYAETHCSA, € CTBOPEHHS YMOB JJis OpraHizariitHo-
paBoOBOroO, (PiHAHCOBO-EKOHOMIYHOTO Ta HAayKOBO-BHPOOHUYOTO 3a0€3MEUeHHS OXOPOHHU
KyJIbTYpHOI CIAAIIMHA B IHTEPECAX JUHAMIYHOTO COIliaTbHO-€KOHOMIYHOTO, KYJIBTYPHOTO Ta
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JYXOBHOT'O PO3BUTKY CYCIILJILCTBA.

Ha xoHCTHUTYLIHHO-TPABOBOMY piBHI 1HCTUTYT OXOpPOHM KYJIBTYPHOI CHAIIIMHU TpPU
IIbOMY CJIIJT HEBiJl'EMHO PO3IJISIATH Y KOHTEKCTI 3a0€3MeUeHHsI KOHCTUTYIIMHUX KYJIbTYPHHUX
IpaB JIFOIMHU Ta TPOMAISTHUHA.

VY npaBoBii JOKTPHUHI BU3HAUYEHHS KYJIbTYPHUX IIpaB BHHUKIO SK IPOJOBXKEHHS U
NorMOJICHHST 3arajibHOi KOHIENIIi MpaB JIOAMHA ¥ IIMPOKO BHKOPHCTOBYETHCA Ha
Cy4acHOMY €Tall He JIMILIE CBITOBOI  KYyJbTYPHO-MMCTEL[bKOIO TI'POMAJCBKICTIO, a #
TaKUMHU aBTOPUTETHUMHU MIKHAPOJHMMHU Opraizamismu, sk, Hanpukiaan FOHECKO [1, c.
24].

Binpmie Toro, KynbTypHI NpaBa BHOKPEMIIOIOTHCS B SIKOCTI CaMOCTIHHOTO 00’€KTa
MIPaBOBOI OXOPOHU Y IJIOMY KOMIUIEKCI YHIBEPCAIBHMX MIDKHAPOJHUX JIOTOBOPIB, IO
NpOMIUIM KOHCTUTYLIHHO-TIPaBOBY HpoIenypy parudikamii Ta € HEBill’€MHOI YaCTHHOIO
HAI[IOHAJILHOT CUCTEMU TpaBa YKpaiHu.

Tak, 3rigHo cr. 27 3aranpHOi Aekiaparii mpaB JIOJUHU, KOXKEH Ma€ MPaBO BUIBHO
OpaTy ydacTb y  KYJIbTYPHOMY JKUTTI CBO€l  CHUIBHOTH, KOPUCTYBaTHCs 3100yTKamu
MUCTEITBA Ta HAYKOBHUMH JIOCSITHEHHSMH, KO)KEH Ma€ MPaBO Ha 3aXUCT CBOIX MOpAJIBbHUX i
MaTepiaJbHUX IHTEPECiB, SKI BUILTMBAIOTH 13 HOr0 aBTOPCTBA HAYKOBHX, JIITEPATYPHHUX YU
MUCTEIIBKUX TBOPIB [2].

VY BigmoBimHOCTI 10 c¢T. 15 MiKHApOAHOTO MakTy MpPO EKOHOMIYHi, COIalibHi 1
KyJBTYpHI IIpaBa, JIepXKaBH, MO OepyTh y4dacTh y naHoMmy [lakTi, BU3HAIOTh MpPaBO KOXKHOT
JIO/IMHYU Ha: @) Y4acTh Y KYyJbTYPHOMY KMTTI; 0) KOPHCTYBaHHS pPE€3yJlbTaTaMH HayKOBOTO
nporpecy i IXHBOIO MPAKTHYHOTO 3aCTOCYBAHHS; B) KOPUCTYBAHHS 3aXHCTOM MOPAIBHUX i
MaTepiajibHUX IHTEpeciB, 110 BUHHUKAIOTb Yy 3B’A3Ky 3 OyAb-KMMHU HayKOBUMH,
JITepaTypHUMHU a00 XyI0KHIMHU TpalsiMU, aBTOPOM SIKMX BIiH € [3].

3rigHo cr. 27 MIDKHApOoJHOrO MNakTy NpO TPOMAaJSHCBKI 1 HOJITUYHI MpaBa, y TUX
KpaiHax, J¢ ICHyIOTh €THIYHI, peJiriiiHi 1 MOBHI MEHIIIOCTI, 0co0am, 110 HaJeXaTh J0 TaKHX
MEHIIOCTeH, He MoXe OyTH BIMOBJIEHO B IpaBi pPa30M 3 IHIIMMHU YJCHAMHU Ti€l X Tpymnu
KOPHUCTYBATHCSI CBOEIO KYyJbTYpOIO, CIOBIAATH CBOIO PENIri0 1 BUKOHYBAaTH 1 oOpsau, a
TaKOX KOPHUCTYBATUCS PiAHOI MOBOIO [4].

BianosigHo no momoxkenb cr. S5 KonBeHmii mpo jikBimamiro ycix (opm pacosoi
JUCKpUMiHalii, TpaBO Ha PIBHY y4yacTb Y KYJIbTYpHIH IiSUIBHOCTI, PO3BUTOK BJIACHOI
KYJIBTYPHU € TIPaBOM 1 000B’3KOM KOKHOTO Hapony [5].

BonHouac y BiTUM3HAHIN HayKOBIH JliTepaTypl TEOPETUKO-TIPABOBOI Ta KOHCTUTYIIIHHO-
MPaBOBOI CHPSIMOBAHOCTI HeMmae YHI(pIKOBAHOT MO3MINT SK IIOJ0 CaMOTO BU3HAYEHHS
KOHCTUTYLINHUX KYJABTYPHUX TpaB JIOJUHU 1 TPOMaJiHUHA, TaK 1 IOJO IX 3MICTOBHOIO
obcsry.

Tak, O. ®@. CkakyH BU3Ha4yae KyJbTypHI IpaBa K MOXIUBOCTI 30epeXeHHs Ta
PO3BHUTKY HAIIOHAJILHOI CaMOOYTHOCTI JIIOJMHH, JIOCTYNl JIO0 JYXOBHUX JOCATHEHB
JIOJCTBA, iX 3aCBOEHHS, BAKOPHUCTAHHS Ta y4acTh y MOJAJIBIIOMY iX pO3BUTKY [6, c. 114].

Boanouac I1. M. PabinoBuu 3a3Hauvae, 1m0 cepen kiacugikaiii JIOACHKUX IpaB, sKa
Oyna B CBilf yac 3ampoIrlOHOBaHa, Ha PiBHI 3 (PI3MYHUMH, OCOOMCTUMH IpaBaMU CTOSThH 1
KyIbTYpHI  TpaBa, peami3aiis SKUX 3aJ0BOJIbHAE IOTPEeOM JIOAUHU Yy JAOCTYII J0
KyJIbTYpHUX HaJ0aHb CBOIO HapoAy Ta IHIIMX HapoliB y ii caMmopeanizamii IIIIXOM
CTBOPEHHS PI3HOMAHITHUX I[IHHOCTEW KynasTypu [7, c. 78].

1O. CokosneHko A0 KyJIbTypHHX IpaB 1 cBOOOJ JIOAMHU BITHOCUTH IPABO Ha OCBITY
(TOMIKITbHY, 3aTAJIbHY CEPEIHI0, MO3allKUIbHA OCBITa, TPO(eciiiHO-TEXHIYHY Ta BUIILY)
[8, c. 28].

Ha mornsg 1. Illymaka, HEWiTKICTh CHUCTEMH KyJBTYPHUX MpaB 1 CBOOOJ JIIOJUHH
oOyMOBJIEHAa THM, IO KOHCTUTYLIHHI NpaBa JIOAWHU PEATi3YIOThCS Yy MNEBHHUX cdepax
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CYCHUIBHOTO HUTTS, KOTP1 YaCTO B3aEMHO MEpPEeTUHAIOTHCA [9, c. 86].

Y Oynp-sikoMy BHUMNAAKYy, O€3CYMHIBHO, II0 Yy CY4YaCHHMX YMOBaX pPO3BHUTKY
YHIBEpCAJILHOTO Ta, 30KPEMa, €BPONEHCHKOr0 KOHCTHTYLIOHAII3MY JOCTaTHbO BaXXIIMBE
MICIIE B CHCTEMI KOHCTUTYIIHHUX MpaB 1 CBOOOJ JIIOAWHM 1 TPOMAJSHUHA 3aliMarOTh
camMe KyJIbTypHI mpaBa i cBOOOAM, sKi IIIe 1HOAI BH3HAYAIOTH SIK AYXOBHI a00 1J€0JIOTiuHI
mpaBa i ceooou [9, c. 87].

Taka MHOKMHHA Ha3Ba L€l TPyNH MpaB i cBOOOJ, K BOAYAETHCS, € BUIPABIAHOIO 3
OrJISIAy HAa Te, 10 peai3allis KyJbTypHUX IpaB CIPHUSE TyXOBHOMY PO3BHTKY OCOOM Ta
(dbopMyBaHHIO HAI[IOHATBHOI 17€0JIOTIT IK CYCHiIBHOTO (heHOMEHa.

[Ipy mpoMy Ha cydacHOMY  eTali  [MBUTI3AllIMHOTO PO3BUTKY  YKPaiHCHKOTO
CYCHUIbCTBA KYyJIBTYPHHM IIpaBaM HaJEKHUTh HaJ€KO HE OCTaHHS POJb, PO IO CBIAYUTH
PSI HOPMAaTHBHO-TIPABOBUX aKTiB, sIKI BU3HAYAIOTh KYJIbTYpHI IIpaBa i CBOOOIU JIIOIUHHU.

OCHOBHMM HOpPMAaTHMBHO-IIPAaBOBUM aKTOM, SIKMUM BH3Hadae (yHIaMEHTAJIbHI 3acaju
BHU3HAUEHHS Ta pealizamii KyJIbTypHUX ImpaB i cBoOon moaunHu, € Koncrurymis Ykpainu
[10].

3rigHo 31 cr. 54 Koucturynii Ykpainu, KOXHa JIIOJMHA Ma€ MpaBO Ha BUIBHUIM 1
BCEOIYHMIA PO3BUTOK CBOET OCOOMCTOCTI; KOKEH Ma€ MPaBO KOPUCTYBATHUCS 1 PO3IOPSIKATUCS
pe3ylbTaTaMH CBOET IHTEJIEKTYalbHOI, TBOPYOI AISUIBHOCTI; ep)KaBa TapaHTye TpoMajasHaM
CBOOOIy JiTepaTypHOi, XYAOKHBOI, HAYKOBOi 1  TEXHIYHOI TBOPYOCTi;  3aXUCT
IHTENEeKTYalbHOI ~ BIIACHOCTi, IXHIX aBTOPCBKUX TIPaB, MOpPAIbHUX 1 MaTepialbHHUX
iHTepeciB, [0 BHUHUKAIOTH Yy 3B’A3KYy 3 pI3HUMH BHUAAMHU IHTEJICKTYaJIbHOI MisIIBHOCTI
[10].

KoHcTuTyIiHHI HOPMH JETANI3YIOThCS y CHEIialbHOMY MPO(IIEHOMY 3aKOHOJABCTBI
VYkpainu mpo KyJabTypy, IK€ Mae Ha MeTi 3a0e3MedeHHs peanizallii 1 3aXUCT BiAMOBITHUX
KOHCTUTYIIHHUX TIpaB TPOMAAsH YKpaiHW, CTBOPEHHS MPABOBHX TapaHTii sl BIIBHOTO
NPOBA/KEHHS KYJNbTYpHOI JISUIBHOCTI, CBOOOJM TBOPYOCTI, JAOCTYIY JO KYJIbTYPHHUX
LIHHOCTEHN, KyJbTYpHOI CIIaAIIMHU Ta 1HGOpMaIili PO HUX.

TakuM YMHOM, NOHATTS «KYJIbTYpHI IIPaBa» y YUHHOMY 3aKOHOJIABCTBI BU3ZHAYAIOTHCS,
mepu 3a BCE, y BY3bKOMY CEHCI fIK «mpaBa y cdepl KylabTypH», peaiizamis SKHX
HacaMIlepe]] MOKJIAJAe€ThCsl HA OpraHM JIep’KaBHOTO YIPABIIIHHS ClELiaIbHOT KOMIETEHII.

B Toit xe yac, B. B. 3yif BU3Hauae KynbTypHI MpaBa sIK «IIpaBa TPOMAASH Yy Taly3i
KyneTypu» [11, c. 52], ame mnpu 1HbOMY CIiJl BpaXxOBYBaTH, IO CUCTEMI KYJIbTYpH
IpUTaMaHHAa CYKYNHICTh OJHOPIAHUX (200 ONM3bKUX) BUIIB KYJIbTYPHOI IISJIBHOCTI, SIKI cami
1o co0l CTAaHOBJIATH OKPEMI Tamy3i, sIKi pO3pi3HAIOTHCS 3aJ€KHO Bij crocoly i xapakTtepy
TaKol JisIILHOCTI.

Buxonsgun 3 mogiOHOr0 METOMOJIOTIYHOTO MiAXO01y, MOOYJ0BAaHOTO Ha CHCTEMHO-
CTPYKTYpHOMY TpHUHLMII Kjacudikalii, OKpeMHUMH Taly3sIMH KYyJIbTYypH SIK OO0’ €KTy
KOHCTUTYIIHO-TIPaBOBOI'O PETYJIIOBAHHS Ta OXOPOHH, CIIiJ] BBAXKATH:

a) MHCTENTBO (TeaTpaibHE, My3W4yHe, XopeorpadiuHe, 00pa3oTBOpUE, JEKOPATHBHO-
NPUKIIAJHE, eCTpajHe, LUPKOBE);

0) KyIbTYpHI IOCIYTHM HaceleHHIO (KiIyOHa, 610Ji0TeyHa My3eliHa cripaBa);

B) racTpojbHa JiSUIbHICTb, KiHeMaTorpadis, TenebaueHHsS W paJllOMOBIIECHHS,
BUJaBHUYA CIpaBa, mojirpadis Ta KHUTOTOPTIBIIS;

r) maM’aTKu icTopil ¥ KyJbTypH, NPUUYOMY y JAHOMY BHIIQJKY HAEThCS came IMpo
creriabHUi 00’€KT KOHCTUTYLIHHO-TIPAaBOBOTO DETYIIOBAHHS, SIKHH MOKHAa KOMIIJIEKCHO
BU3HAUUTH SIK «OXOpPOHA KYJIbTYpHOI CHAAIIMHUY», TOOTO, IHIIMMHU CIOBAMH, OXOpOHA
KYJIbTYPHOI CITaJIITUHU € OJHUM 3 HaWBKJIMBIIINX HAMPSAMIB 3a0€3MeYeHHS KOHCTUTYIIHHUX
KyJbTYPHHX IpaB JIIOJUHU 1 TPOMAITHUHA.

OTxe, Yy KOHTEKCTI KOHCTUTYIIIHHOTO 3a0e3MeueHHs mpaB 1 CcBOOOJ TpOMaisiH, SK

170



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCHKOT'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

3a€ThCS, OLIbII ONTUMAIBHUM € 3aCTOCYBAHHS HOHATTS «C(epa KyIbTypu» 3aMICTh «Tally3b
KyJIbTYypH», OCKUIBKM OXOpPOHA KYJIbTYpHOI CHAAIIMHM SKpa3 1 € OJHIE 3 raiy3eu
KyJbTYpHOI IOJITHKH JI€p’KaBU, OCHOBOIOJIOXHI 3acaju sKOi BCTAHOBJIOIOTBCS Ha
KOHCTUTYIIHHO-TIPaBOBOMY DiBHI.

Posmupenuii mepenik  KyJabTypHHX HpaB 1 cBoOOJ  JIIOAWHHU, Y TOMY YHCI —
NOB’SI3aHUX 3 HEOOXITHICTIO 30€peXEeHHS KyIbTYPHOI CHAAIIMHHU Ui TENEepiliHbOro Ta
MaiOyTHIX TOKOJIIHb, BHM3HadeHO B 3akoHi Ykpainu «lIpo xymbTypy» [12], a came mo
TaKUX MpaB 1 CBOOO BiAHOCATHCS:

a) ceo0071a TBOPYOCTI;

0) BUTbHUI BUOIp BHAY HISTIBHOCTI y cdepi KynbTypH, 3aco0iB i chep 3acTocyBaHHS
TBOPYMX 3A10HOCTEH, CaMOCTIHE PO3MOPAIKEHHS CBOIM TBOPOM;

B) MPOBAHKEHHS TBOPYOI MISTIBHOCTI CaMOCTIHHO a00 3 BUKOPHUCTAHHSAM OYAb-SKHX
dbopM mocepeTHULTBA;

I') CTBOPEHHS 3aKJaliB KyJIbTYpH HeAep:kaBHOI (POPMHU BIIACHOCTI PI3HUX HAMpsMiB
JISITBHOCTI Ta OpraHi3amiiHO-paBoBHX (HOpM;

1) 00’€THAHHSA y TBOPYI CHUIKH, HalliOHAJILHO-KYJIBTYPHI TOBAPHCTBA, LIEHTPH, POHIHM,
acotmianii, iHII TpoMaJChKi opraHizamii y cdepi KynbTypu; 30€pexeHHs, pPO3BHUTOK,
npomnaryBaHHsi  KyJAbTYpPHOI, MOBHOI CaMOOYTHOCTi, TpaAWiid, 3BUYAiB Ta OOpSMIB,
3aXMCT NpaB IHTEJIEKTYaJbHOI BJIACHOCTI, 30KpeMa aBTOPCHKOIO IpaBa 1 CYMDKHHUX IIpaB;
JOCTYI 10 KYJbTYPHHX LIHHOCTEH, KyJIbTYypHOI CIIaIIMHU 1 KyJbTYypHHX OJar;

1) 3100yTTS KyJIbTYpPHO-MHCTELBKOI OCBITH;

€) 1HIII TTpaBa, ependadeHi YNHHAM 3aKOHOJABCTBOM.

Kpim Toro 3V «IIpo KyapTypy» BCTaHOBIIIOE€ CUCTEMY OpraHi3aliiHO-KOMIETEHLIHHIX
3aX0/1B FapaHTyBaHHsS IpaB TpOMaJsH y cdepl KyJIbTypHu MIJBUIICHHS KYJIbTYPHOIO
piBHS, CTBOPEHHSI YMOB JUIsl TBOPYOTO PO3BUTKY OCOOMCTOCTI, JOCTYIHOCTI OCBITH Yy
chepl KyIbTypH, €CTETUYHOTO BHMXOBAaHHS TPOMAJSH, a TAaKOX MIATPUMKH BITYM3HSIHOTO
BUPOOHUKA y cepi KyIbTYpH 1 pO3BUTKY MIKHAPOJIHOI KyJIBTYpHOI CHIiBIpaLl, 1[0 3arajioM
BIJIHECEHO JI0 OCHOBHUX 3acajl IEPKABHOI MOJITUKHU y cpepi KyTbTypH.

CrneuniuHoro 0COOMMBICTIO UYWHHOTO 3aKOHOJABCTBA Y cdepi KyabTypH, IO
Oe3nocepelHbO BiJOOpakae MPUHIUIIOBY CYTHICTh €BPOIEHCHKOrO KOHCTUTYIIIOHATI3MY Ta
€BPONENChKI TPaBOBI I[IHHOCTI, € CHCTEMHE Ta TIOCHIJOBHE TapaHTyBaHHsA  IIpaBa
rpomMajasiHaM OyAb-sIKO1 HAIlOHAJIBHOCTI 30epiraTH, MpomaryBaTM 1 pO3BHUBATH CBOIO
KyJIbTypy, Tpajaulii, MOBY, o0OpsaM 1 3BHYAi, a TaKOX YTBOPIOBATH HaIllOHAJIbHO-
KYJIBTYPHI TOBapHuCTBa (y TOMY YHCIl 3 METOI0 HANMOBHIIIOrO 3a0e3MedyeHHs 30epiraHHs Ta
PO3BUTKY HALlIOHAJIbHO-KYJIBTYPHOI CIIaJIIMHU. — ABT.).

B Toit ke wac, cmia 3a3HaYMTH, 10 3aKOHOJABYO TapaHTOBaHI KyJIbTYpHI TMpaBa 1
CBOOO/IH JIIOJIUHY TA TPOMA/SIHUHA € JIOCTaTHHO MPOOJIEMHUMH 3 TOUKH 30pY iX MPAKTUUHOL
peaitizaiii y CycniIbHUX BIJHOCHHAX Ha Cy4yaCHOMY eTari Jep>KaBHO-IIPABOBOIO PO3BUTKY
VYkpaiHu, OCKUTBKH ICHYIOUHMM MPOTATOM 0aratboX pOKiB CTaH KyJIbTypHOI cepu B YkpaiHi
CIPUYMHUB HE TUIBKU MpoOJieMU peanizamii KyJIbTYpHUX @paB 1 CBOOOJ JIOAMHU, a U
npoOJeMHu pO3BUTKY 1 HaJEKHOI MIATPUMKH HAIlIOHAIBHOT KYJIbTYPH B IIJIOMY.

[Ipu 1pOMY BaXJIMBOIO OOCTaBUHOW € Te, 1o mnpoTsrom 2014-2017 pp. micus
PeBomontii I'igHoCTI Oyo 3po6ieHo mepii KpoKM Ha HUIAXY 0 ajxanTtauii cgepu KyabTypH
JI0 HOBUX COIIaJIbHO-€KOHOMIYHHUX Ta CYCITIIPHO-TIPAaBOBHX YMOB, a JIEp’KaBa UM HE BIIEPIIE
noyaja MPUAUIATH HAJEXKHOI yBard NMUTAaHHAM 30€peXeHHsS HAI[iOHAIBHOTO KYJIBTYPHOTO
Hag0aHHS, a caMe, Ha Hall TOTJISAM, MOXKHA BIJ3BHAYMTH TaKi OCHOBHI HAamNpsIMH HOBITHHOI
JIepKaBHOT KyJIbTYPHOI MONITUKN YKpaiHU:

- pO3pOo0JICHO 1 TPHUUHATO psAl HOBUX HOPMATHBHO-TIPABOBUX aKTIB (30KpeMa
JIOTIOBHEHO Ta YyJOCKOHAJIEHO BH3HAUCHHS OO0 €KTHOI XapaKTepUCTUKU KYJIbTYPHOI
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CHAJIINHU. — ABT.);

- CTBOPEHO 33JI0BIJIbHI OIOJKETHO-(IHAHCOBI YMOBH JUIsl (DYHKIIIOHYBAaHHS 3aKJajiB
KYJIBTYpH, HiANPHEMCTB, YCTAaHOB Ta OpraHizauiil KyJabTypHOI cdepu;

- BiIOYyJUCS MOMITHI 3MiHM B CHCTEMI MIJATOTOBKH KaJpiB JJIs 3aKJIaAiB KYJIbTYPH, Y
TOMY YHCIIi —B MYy3€HHIN Taiys3i.

Brim, Ha choronHi cdepa KyabTypHu ¥ goci nepedyBae y cTaHi, [0 HE IMOBHOIO MipOO
3aJI0BOJIbHAE MOTPEOM KYJIBTYPHOTO Ta JYXOBHOT'O BiJPO/KEHHS YKPaiHCBKOTO Hapo.ny, Ha
[0 y 3Ha4yHIA Mipi BIUIMHYJA BIJCYTHICTH CHCTEMHOI JIEPKaBHOI IMOJITHKHA y KYJbTYPHIN
cdepi mpotsirom 2010-2014 pp., KoM HaIiOHAbHA yKpaiHChKa KyJIbTypa Ta BiIIOBIIHI
00’€KTH CHAAIIMHUA CKOPIIIE TOCIITOBHO (DAaKTHUYHO 3HHIMYBAJIUCSA, HIXK MIATPHUMYBAINCS,
0co0IMBO uepe3 KaTacTpo(iyHO HU3BKHHA pPiBEHb OIOPKETHOTO (PiHAHCYBAHHS KYJIbTYPHOI
cdepu y 3a3HaYCHHI MepioJI CydyacHOi YKpaiHCHKOI 1CTOPii.

30kpemMa, HEOOXIJHO BKa3aTH Ha T€, IO HACIIJKOM TOIOHOTO CTaBIICHHS JIO
KyJIbTYpHOI c(epu cTala BIICYTHICTb [JIOCTaTHIX yMOB [UIsi ~ TBOPYOTO  PO3BUTKY
ocobucTocTi, 3a0e3nedeHHs iHPOPMALIHHIX MOTPed CYyCHiILCTBA, OpraHizallii 3MiCTOBHOTO
MO3BLUIA,  HENOCTAaTHS  IIOYaTKOBa  MHCTEIbKA  OCBITA, IO pealbHO  OOMEXKHIIO
KOHCTUTYIIIfHE TPaBO JIIOJAWHU Ha 3aJOBOJICHHS KYJIbTYPHHUX IOTpPeO, BUIBHHNA PO3BUTOK
0COOMCTOCTI, @ TOMY KOHCTUTYLIMHO-TIPAaBOBE pPErylloBaHHS y BKazaHid cdepi morpelye
YIIOCKOHAJIEHHS Ta HAJIS)KHOTO 3a0€3MeYeHHs Ha MPAKTUYHO-TIPAKCIOIOTIYHOMY PiBHI.

Bucnosxu. TakuM 4YHHOM, Ha Cy4YaCHOMY eTamll KOHCTUTYIIITHO-TIPaBOBOTO Ta
MDKHapOAHO-TIPABOBOTO PO3BUTKY OUTBIIICTH JEpKaB 00’ €HAIN 3yCHIUIS 3 METOIO ITOIIYKY
e(eKTUBHUX MeXaHi3MiB 30epeKeHHs KyJIbTYpHOI CHAIIIMHM, MUTAHHS 3aXUCTY OO0 €KTIB
KyJBTYPHOI CHAAIIMHA Ta 3a0€3MEUeHHS KYJIbTYPHUX MPaB 0COOM Ta JIFOJICTBA 3arajioM CTajH
Oe3mocepesiHIM NPEAMETOM MPABOBOIO  PEryJIIOBaHHS 0araTbOX yHIBEpCaJbHUX Ta
perioHalnbHUX MIXHAPOJHUX JIOTOBOPIB, po3podneHux B Opranizanii O0’eqnanux Harmii, 1i
Creliai30BaHUX YCTaHOBaX, Paau €BpomM, HOPMOTBOPYMX IHCTUTYTaX E€BpPONEHCHKOTO
Coro3y TOmo, NpUUOMYy dYepe3 Mpoleaypy patudikamii IHUX JTOTOBOPIB BiIOYBAETHCS
NOCTIHHMIA Mpolec KOHCTUTYILIOHATI3alli YHIBEPCAIbHUX Ta PETIOHAIBHUX MIKHApPOJHO-
IIPaBOBUX CTaHJAPTIB Y BKa3aHiil cdepi.

Crarts Haaiiinuia qo peaakmii 18.07.2017 p.
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THE PROTECTION OF CULTURAL HERITAGE AS THE
CONSTITUTIONAL LAW INSTITUTE: PROBLEMS OF DEFINITION AND
REALIZATION

The article is devoted to research of problems of definition and realization of protection
of cultural heritage as institute of constitutional law.

The model of the constitutional and legal regulation of the protection of cultural
heritage is analyzed, the theoretical and methodological assessment of the legal content of the
concept «cultural heritage» is given in the context of the peculiarities of the development of
contemporary European constitutionalism.

Key words: cultural heritage, implementation, constitutional law standards, legal
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®OPMHU TA METOIM NISAJIbHOCTI I''IABU JEP)KABHU Y COEPI
MPOTUAII KOPYIIIII

173


http://zakon5.rada.gov.ua/laws/show/995_105

ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIVIIOJIbCHKOI'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

Cmamms npucesayena O00CHIOHCEHHIO MeOPEeMUYHUX MAd NPAKMUYHUX 0cobausocmel
yuacmi enasu oepaicasu y npomudii kopynyii. Ilpoananizoeano 00csio 3apyOidcHux Kpait
WO00 KOHCMUMYYIUHO-NPABOBO2O MA 2AlY3€8020 pe2yl08aHHA (hOpM ma Memodie Gniusy
2nasu oepxcasu Ha peanizayiro anmukopynyitnoi nonimuxu. Ha niocmasi npogedenoco
amanizy cucmemMamu308aHoO aHMuKoOpynyiuni Qyuxyii enasu oepowcasu. Hazonowyemocs, wo
BUKOPUCMAHHS NOZUMUBHO20 3APYOINCHO20 00C8i0y npomudii Kopynyii, 3a yMo8 8i0no8ioHOI
tio20 aoanmayii 00 GIMYUZHAHUX peaill, CNpuamume 3pOCmanHio epekmugHocmi bopomvou 3
YuM He2amueHUM sAsuuieM, 00380JIUMb CYMMEBD 3HUZUMU Di6eHb KOpYnyii 6 Oepoicasi ma
3abe3neyums Yrpaini cmanuii coyiaibHO-eKOHOMIYHUL PO36UMOK | npoysimaroye Mandymue.

Knrouosi cnosa: 2nasa depoicasu, Kopynyis, npomuois KOpynyii, aHmuKopynyitimi
cmanoapmu, 3apyoidcHuil 00c8io.

Ilocmanoska npobnemu. B Yxpaini kopyrilis HaOyBa€ 03HaK CHCTEMHOTO SBHUIIIA, IO
MPOHU3YE yCi chepH KUTTA CyCHUIbCTBA (TOJITHYHY, €KOHOMIYHY, COLliajJbHy Ta HaBiTh
noOyToBY). Bijbin TOro, 3HaYHa YacTHHA TPOMAJSH JCPKAaBU CIPHIMAE KOPYIIIO BXKE SK
CBOEPITHY «HOPMY» CYCHUIBHMX B3a€MOBIJTHOCHUH, SK CYKYIIHICTh pEAJIbHHUX CIOCO0IB
BUPINICHHS HasBHUX MpoOiem. | He3Bakaouu Ha Te, MO OUTBINICTH MOJITHKIB, TOCATOBUX
oci0, Oi3HECMEHIB Ta MEepeciYHHX TPOMASH IMYONIIYHO 3aCyKYIOTh MPOSBH KOPYIIIIii,
NpaKTUKa TOKa3ye, MO MOTPAIUIAIOYN Y CUTYaIlil0, KOJU BOHH 3a JIOIMOMOTOI0 Xadaps abo
IHIIMX KOPYMNIIMHUX Al MOXXYTh BHPIIIMTH BIacHI mpoOjemMH, YacTWHA 3 HHUX 1 cama
BJA€THCS 70 I[i€1 IPOTHUIIPABHOI iSUTBHOCTI, BUIIPABIOBYIOUM 3a3BUYail CBOI /i MOCHIIaHHAM
Ha BXKE ICHYIOUYy B Jep»aBl CUCTEMHY KOPYIILIIO, SIKY BOHU HE B 3M031 3MIHUTU. Pa3oM 3 Tum,
Taka 3araJlbHOCYCITIJIbHA TOJICPAHTHICTh JO KOPYIMIIl CTae HE3J0JAHHOK MEPETIOHOK IS
MOJAJIBIIONO  COLIATbHO-€KOHOMIYHOIO Ta CYCHUIBHO-IIOJITHYHOTO PO3BUTKY YKpaiHH,
3BOJIUTH HaHIBELb ycCi CIpoOU MOJIEPHI3YBaTH JiepkaBy. Taka cuTyalis mnoTpedye peTeabHOro
BUBYECHHS TO3UTUBHOIO 3apyODKHOIO JIOCBiy MpPOTHIAII KOpYMIii 3 METow Horo
BIPOBAHKEHHS J0 HaIlIOHAJIBHOT MPABOBOI CUCTEMH HAIIO1 ACPIKABH.

AHaJi3 ocTta”HiX aociaigxkedb i myOuaikauii. [locmimkeHHI0 3apyOiKHOTO IOCBIAY
npoOJeM MPOTUIIT KOPYMIli MPUCBAYEHO OaraTo HAyKOBUX Mpallb SK BITUYM3HSHUX, TakK 1
3apyODKHUX BYEHUX. 30KpeMma, 3arajbHi MHUTAaHHS peaji3alii aHTHUKOPYIIiIHOI MpaBoBOi
NOJITUKM B KpaiHax 3axigHoi €BponM CcTanu MPEAMETOM HAYKOBUX JIOCIHIKEHb
M. Kepuuupkoi, C. Kotkina, I'. Koxan, €. Hemepxuipkoro, H. ITinoepexxunuk, O. lIkyponat
Ta 1H. BosnHouac 3apyOikHUN A0CB1 (DYHKIIOHYBAaHHS CIEL1ali30BaHUX AHTUKOPYHLIHHUX
opraniB BuBuanu I laiika, [I'. Knemenuiu, P.Menbauk, O. HoBikoB, O. Ckomapos,
A. Crycek, O. Spmu Ta iH.

Pazom 3 TuM, aHami3 HasgBHOI HAYKOBOI JIITEpAaTypH 3a BKa3aHOK TEMaTHUKOIO
MEPEKOHIIMBO CBITYUTH MPO T€, L0 MUTAHHS OCMUCIEHHS 3apyOi>KHOTO JOCBIYy MICLS 1 poi
[JIaBU JIepXKaBH y MPOTUAIl KOPYMLii 3’sICOBYBajIOCA JOCIHIAHUKAMU MEPEBAXKHO MOOIKHO, a
BIITAK 1X BHUBYEHO II€ HE JOCTaTHHO. TaKWM YHWHOM, ICHYE HarajJbHa HEOOXiTHICTh
CHUCTEMHOI0 JIOCTI/DKEHHsS 1I1i€l HaykoBoi mpoOiemu. Came HeIOCTaTHS pPO3B’S3aHICTb
HAyKOBOi MpOOJIeMH Miclisi Ta POJi IHCTUTYTY IJaBU JAep:KaBH Yy MOAOJaHHI KOPYHIi y
PO3BHHYTHX KpaiHaX CBITY 3yMOBHJIa HEOOXIHICTh BUOOPY aBTOPOM TEMH JTOCIIIKEHHS.

Buxnaoenns ocnosnozo mamepiany. Y BcecBiTHBOMY peiiturry Corruption Perceptions
Index (CPI, Innexc cnpuitasatTs kopymuii) 3a 2016 pik Ykpaina nocina numre 131 micre 3i
176 xpain. lleit peritunr, mounHaroun 3 1995 poky, MOPIYHO YKIIAMAETHCA MIKHAPOIHOIO
AHTUKOPYNIIIHHOI opraHizamiero Transparency International Ha ocHOBI He3aneXHUX
JIOCJTIJDKEHb, €KCIIEPTHUX OIIHOK Ta OMHMTYBAaHb CTOCOBHO PiBHsI KOPYMIli B JAepiKaBax, sKi
IOPOBOJATHCS  aBTOPUTETHUMH  MDKHApOAHUMH  (DIHAHCOBMMHM Ta  NPaBO3aXMCHUMH
ekcriepramu, B ToMy uuncii 3i CitoBoro 6anky, Freedom House, World Economic Forum,
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A3ilicbkoro Ta AGpUKaHCHKOTO OaHKIB PO3BUTKY TOLIO. Y PEHUTHUHTY BiIOOpakeHO PiBEHb
CHPUHHATTA Kopymuii y mopsaky cnaganas Big 100 6axiB (ykpail HU3bKHI piBEHb KOPYIIIIii)
no 0 OGamiB (Mye BHUCOKHH piBE€Hb KOPYIIIii). 3araJIbHUH TOKa3HUK YKpaiHU y IIbOMY
pelTHHTY cKllaB ychoro 29 GamiB, mo € Hux4uM Bix 30-0anbHOTO 6ap’epy, M0 TPAIUIIAHO
HA3MBAETHCA «raHbOOI0 Tt Hanii». Lo cxoaunky Ykpaina po3aiiaunia i3 TaKUMH KpaiHaMu SIK
Kazaxcran, Pocis, Ipan Ta Heman [1].

Boonouac cepeo maiimeHm kopyMInoBaHUX KpaiH cBity Transparency International y
2016 poui HazBana [lanito, HoBy 3enanaito, @innsauuiro, IBemiro, IBekinapito, Hopseriio,
Cinranyp, Hinepnanau, Kanany ta Himeuuuny [1]. [Ipu yomy 3a3HaueHa necsiTka JijepiB
peiituary CPI, He3BakarouM Ha HE3HAYHI BHYTPINIHI MEPECTAHOBKH, 3AIHINAETHCS Maike
HE3MIHHOIO YIPOJOBXK 0ararbOX POKIB, IIO0 BKa3ye Ha CTaOUIBHICTH YCHIXYy IIUX KpaiH y
00pOTHOI 3 KOPYIIIIETO.

Cepen BUIlIEBKa3aHUX KpaiH 13 MiHIMaJIbHUM pPiBHEM KOPYMIIi HA OCOOIMBHIl iHTEpec
3aciyroBye nocBia momoians kopymmii B PecnyOmimi Cinramyp. Lls HeBenmnyka ocTpiBHA
nepkaBa [liBnenno-CxigHoi A3ii miometo Bcboro 719,2 KM2. Ta YHCEJIBbHICTIO HACEICHHS
noHas 5,6 MIIH. 0ci0, 10 32 OpaKOM MPUPOIHKUX PECYPCIiB 3MYIIIeHA Oysia IMIOPTYBAaTH HABIThH
MpiCHY BOAY Ta MICOK, HE KaXXy4d BKe MPO HA(PTy, METaIH, NEPEBHHY TOILO, 332 ICTOPUYHO
KOPOTKHU TEepioJT 3yMiJia YBIWTH 10 KOJIa BU3HAHUX JIIJIEPIB CBITOBOI €KOHOMIKH. Tak, 3rigHO
odiniitnnx nokasHuki oocsar BBII Cinranypy y 2016 p. cknaB 410,3 Mapa. 1oi., a cepeaiii
JIOXi Ha Jaymy HaceleHHsS craHoBuB 70,828 Thc. oja. BapTo BiA3HAYMTH TaKOX
HaWIIPOTPECUBHINIY Y CBITI CTPYKTYpY C€KOHOMIKM Ili€i JepKaBW, IIOHAJ YBEPTh
HAI[IOHAILHOTO JOXOY SIKOT BUPOOJISIIOCS Y chepi BUCOKHUX TEXHOJIOTIH [2].

Bpaxarounmu Takox € 3100yTku CiHranypy y couianbpHii cdepi. 3okpeMa, 3a piBHEM
0e3po0ITTs Mpale31aTHOrO0 HAceJIEHHs peciy0ilika Mae HaHMKUUN cepell pO3BUHYTHUX KpaiH
2 % BiJCOTKOBHH TMoka3HUK (s mopiBHsAHHA: y HoBiit 3enmanmii — 5,5 %, Kanani — 6,9 %,
BemmkoOpuranii — 6,4 %). BogHo4yac BUCOKMM € piBEHb TPAMOTHOCTI JJOPOCIIOTO HACEIICHHS
kpainu — 97 %. Kpim Toro, 90,9 % nacenennst CiHranypy € BJIacHMKaMH JOOPOTHOTO 3a
YKpaiHCPKUMHU MipKaMH KA. Jlep’kaBa Tako CTBOPWIIA HAJICKHI YMOBH IJISi iCTOTHOTO
3pOCTaHHS CEepPeIHBOT TPUBAIOCTI JKUTTS, sIKA JJIS YOJIOBIKIB HHUHI cTaHOBHUTH 80,3 poKiB, a
it xiHOK — 84,8 pokiB [2]. Takum uymHOM, CiHramyp chOToJHI O€3MepeyHO HAJICKHUTH 0
KOJIa HalyCMIIIHIIINX KpaiH CBITY.

AHaii3yloud NMPUYMHM TaK 3BAHOTO «CIHTAypChKOTIO TUBay», OUIBIIICTH JOCIIAHHKIB
OOTpYHTOBaHO HAroJIOIIye Ha TMPOBIAHIA poli Cy0 €KTUBHOTO (akTOopa y PpO3BHUTKY
Cidranypy, HacaMIiepe/, MOJITUYHOI BOJII HAMBHUILOTO KEPIBHULITBA KPaiHU, SIKE MOKJIAJIO B
OCHOBY HalllOHAJIbHOI CTpaTerii pO3BUTKY JepKaBH MPoOieMH OOPOTHOU 3 KOPYIILIELO.

Cnin 3a3Haumtn, 10 padime Ciaranyp OyB OJHI€IO 13 3aHEA0AHWX KOJIOHIM
bputancekoi immepii, sika numie y 1959 p. crana camoBpsaHOIO TepuTopicr, a y 1965 p.
oTpuMasa NOBHY He3ayexxHicTh. Ha 30pi cTaHOBIIEHHS 1Ii€l JAepaBu B Hil aHyBajO THUIIOBE
JUls OUTBIIOCTI a31aTChKUX KpaiH TOJIEPAHTHE CTaBJICHHS 10 Xa0apHHUIITBA, a KOPYIIIisA
BBaXKajacsi «HOPMOIO» Ta OXOIUTIOBANa yCi BEPCTBM HACENeHHA. Tak, aHaNi3ylo4H
KOJIOHIaJIbHUM CIaJ oK JepkaBu, nepuuii mpem’ep Minictp Cinranypy Jli Kyan 1O 3a3nauas:
«MUTHUKH OTpUMYBaJIM Xabapi 3a «IIPUCKOPEHHS» MEPEeBIPKH TPaHCHOPTHUX 3ac00iB, 110
nepeBo3wIn KOHTpaOaHny Ta 3abopoHeHi ToBapu. Ilepconan LleHTpanbHOI CiryxOH
3a0e3meveHHs, SKa 3aiMarnacs 3aroTiBJCK0 Ta IIOCTA4aHHSIM, 3a TEBHY M3Jy HaJlaBaB
3alliKaBIeHUM 0co0aM iHGopMalilo Mpo 3asiBKH, L0 HAAXOMWIM Ha TeHJep. UMHOBHUKHU
IMIOpTHO-eKCNEPTHOTO MIHICTEPCTBA OTPUMYBAIM Xabapi 3a MPUCKOPEHHS BHUJa4l JO3BOJIIB.
[Minpsaauku naBanu xabapi Kiepkam, o0 Ti 3aKpUBajIHM 04l Ha NEBHI MOpymeHHs. BnacHuku
Mara3uHiB Ta XUTENl OyIWHKIB IJIATHIM POOiTHHKaAM MIiHICTepCTBa OXOPOHHU 3JI0pPOB’S 3a
npubupaHHs cMITTA. J{MpeKTopa MIKIT Ta y4YUTENl ACSIKMX KUTAHCHKHX IHIKiLT OTPUMYBAJIH
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KOMICiifHI BiJI TOCTa4aJbHUKIB KaHLEISPCHKUX TOBapiB. JIIOJChbKa BUHAXiIJIUBICTDH
IPAaKTUYHO HECKIHYEHHAa, KOJIM CIpaBa CTOCY€TbCS KOHBEpTalii BJIAAM Yy BJIACHY
Buroxy» [3, ¢.156].

OOpaBm Kypc Ha 3a0e3ledyeHHs NPHCKOPEHOI'0 PO3BUTKY HEBEIMKOi, O1HOT Ta
€KOHOMIYHO BiacTanoi Ha Toil MoMeHT kpainu, JIi Kyan IO Ta #ioro HaifGmmx4i copaTHUKH
YCBIIOMJIIOBAJIM, IO JOCATHEHHS IIOCTAaBJIEHOI HUMM aMOITHOI METH € HEMOXJIMBUM 0€3
CTBOPEHHS CIIPUATIMBOTO KJIIMATy Ul BeleHHS Oi3HECy 1 3aJly4eHHS 1HO3€MHHX 1HBECTHIIIH,
a oTKe 1 0e3 BUKOPIHEHHS KOPYIIIi sIK HaWO1IBIIOI MTepEnoHN Ha [IbOMY NUIAXY. B onHIH 13
cBoix mpomoB y mapiamenti Jli Kyan FO naromocuB: «Kopctka mosunis CiHranmypy y
00poTHO1 3 KOPYMINED — MUTAHHS Hacammepel HEOOXITHOCTI, YUM MPOCTO MiIATPUMKH
HarioHanbHOI TimHOoCcTi. Ilpmumua y tomy, mo Cidranyp Oakae OTpUMAaTH BHUTOJY BiA
3a]yyeHHs 1HO3EMHHUX IHBECTHLINH, a i LbOr0 HEOOX1HO BHUKIIOUYUTH MOXKIUBICTH
BUKOPHCTAHHS IHBECTUIIIHHUX KOIITIB HEHAIICKHUM dnHOM» [4, €.12-130].

Bapro 3a3nHaunTtH, mo O6o0poThOy 13 3acwmisam kopynuii B CiHramypi Hamaranacs
po3noyvaryu 1me OpuTaHChbKa KOJIOHiaimbHA anMiHicTpanis. Tak, y 1937 poui Oyno nmpuidHATO
3akon «[Ipo 3amobGiranHs kopymiii», mo OyB po3poOieHUil Ha OCHOBI MPABOBOi CHCTEMU
METPOIIOIii Ta, BiAMOBIAHO, OyB 3aHAITO BiJipBaHUH BiJ MiclIeBUX peaiiii. 30KpeMa, Y IIbOMY
HOPMAaTHUBHO-TIPABOBOMY aKTi 0arato BHJIIB TPAAUIIHHUX JUIS a31aTChKUX KpaiH KOPYIIiHHUX
3JI0YUHIB ONMUHWIKCS T03a cheporo Horo ii, a MpaliBHUKKA NPAaBOOXOPOHHHUX OpraHiB HE
HAUISUTMCS JTOCTaTHIMHA TTOBHOBOKCHHSIMH JIJIs €(DEKTUBHOI OOpOTHOM 13 1uM siBumeM. Cria
3Ba)KaTH 1 Ha Te, 110 3HAYHA YacTHHA MPABOOXOPOHIIIB 1 cama OyJia 3alrydeHa 0 KOpymuiiHo1
HPaKTUKH.

Hamararounce mnpubopkaTé KopymuiliHe cBaBULIS B KonoHianeHOMYy CiHramypi,
aHrmim y 1952 pomi cTBOpMIM cCHELialbHUM aHTUKOPYNUIWHUI OpraH 31 IIUPOKUMHU
MOBHOBO)XEHHAMH — BIOpo po3cimiyBaHHS KOPYIMIIHHOI MisTIBHOCTI, SIKAH Ha ITOYaTKOBOMY
eTari CBOro iCHyBaHHsI TaK i He MPOIEMOHCTPYBAB MOMITHHUX ycIixiB [5, C.41].

Cutyarllis 3MIHUJIAcs JIMIIE 13 TMEPEMOTror Ha BHOOpaxX MOJIOAOI KOMaHIu amMOITHHX
HOJITHUKIB, 110 MOCTaBWJIM cO01 32 METy BHKOPIHEHHS B KpaiHi KOpYILIi Ta MEpeTBOPEHHS
CiHranypy Ha €KOHOMIYHO HpOIBITalouy JepkaBy. Sk 3a3HayaB, Jijep 1i€i KOMaHIu —
JIi Kyan 10: «Hama 6GopoTh0a 3a 4MCTHI, HEKOPYMIOBAHUN ypsii Mana TITUOOKUN CEHC.
[Tpuiimaroun npucary B OyAiBiIl MyHIUOAIITETy y 4epBHI 1959 poky, Mu Bcl oasaraynu Oum
COPOYKH 1 OPIOKH, 1110 TIOBUHHO OYyJI0 CUMBOJII3yBaTH YECHICTh 1 YUCTOTY HAIIOi MOBEIIHKU B
0COOMCTOMY Ta CYCHUIBHOMY >KHUTTI. JIoAM OWiKyBaJid [BOrO BiJl HAcC, 1 MU XOTUIU
BHUIIPABIATH iX criogiBanus» [3, €.154].

«3 mepuIoro AHs HAIIOro nepedyBaHHs y Bial B uepBHi 1959 poky, — 3ragyBas 3roioM
JIi Kyan O, — mMu pocsriau Toro, 1mo0 KOXXeH aoyiap, 110 HaaXoIuB a0 Owkery, OyB
HaJCKHUM YUHOM OOJIIKOBAaHHMM 1 JIOXOJWB JIO0 CBOiX OTPUMYBAdiB JO €JIWHOTO IICHTY, HE
NPUIMIIAIOYH Ha IIIAXY A0 SKUX-HeOyab pyK. Bin movyaTtky MU NpUIUISIM CHeliajbHy yBary
TAM BHJIaM JIsUTBHOCTI, J€ BJIaJIHI IOBHOBAKEHHSI MOTJIM OyTH BUKOPHUCTaHI ISl OTPUMaHHS
0c00MCTOT BUTO/IH, 1 TOCHIIHIT KOHTPOJIb 32 TUM, 1100 IIbOTO He BinoyBanocs» [3, €.155].

3anopykoro ycrixy HOBOTO KepiBHUITBa CiHramypy y OOpoTb0i 3 KOpYMIIEI CTasia
po3po0Ka JOBrOCTPOKOBOT aHTUKOPYIILIHHOI cTpaTerii, 1110 Majla KOMIUIEKCHUN Ta CUCTEMHUI
xapaktep. Bona Oyna cnpsiMoBaHa Ha BUKOPIHEHHS CaMHMX YMOB JJIsl ICHYBaHHS KOPYIIi SIK
SIBUIIA Ta BUPI3HAIACA CBOEIO MPOJYMAHICTIO, YITKICTIO Ta MOCIIJOBHICTIO. AHTUKOpPYIIiiiHa
0opoThOa BKiIFOYaNia B cebe po3poOKy Ta BIOCKOHAIICHHSI aHTUKOPYIIIITHOTO 3aKOHO/1aBCTBA;
dbopMyBaHHS CIEliaTbHUX OpPTaHiB MO OOPOTHO1 3 KOPYMIliE0; OCOOTMBUI HArIA 3a TUMHU
BHUJIaMH [TISTTBHOCTI, JI€ BJIaJHI MTOBHOBAXXEHHS MOXYTh OyTH BHUKOPHCTaHI Il OTPUMaHHS
0COOMCTOI BHUTOJIM; KOHTPOJIb 32 MPOXOKEHHSIM OIOJUKETHUX KOIUTIB; CKOPOYEHHS,
CITPOIIIEHHS 1 MPO30PICTh aAMIHICTPATUBHUX MpOIeayp. BomHOYac TBOPII «CIHTAmypChbKOTO
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JIMBa» YCBIIOMIIIOBAJIU, IO MOOOPOTH KOPYIMILIIO HEMOXIIMBO 0€3 3aCTOCYBaHHS OPCTKHX
ABTOPUTAPHUX METOJIB Ta 3a0€3MEUYCHHSI CIPABXKHBOI PIBHOCTI YCIX TPOMAJISH TEpen
3akoHOM. Tak, Bke Kpwiator crana HacraHoBa Jjigepa Cinramypy JIi Kyan 1O: «fx
po3nouatu 60poTHOy 3 Kopymiieo? [loyHITH 3 TOTrO, MO MOCAIITh 3a IPAaTH TPHOX CBOIX
npy3iB. Bu 3HaeTe 3a 1110, BOHU 3HAIOTH 32 1110, 1 HAPOJL BaM MOBIPUTHY.

[TpaBoBotO 6a3010 I TIO0JIAHHS cUCTeMHOT Kopymilii y CiHramypi cTaB KapIuHAIBHO
oHOBJICHHMH Ta npuitHATHI 17 yepBHsa 1960 poky 3akoH «IIpo 3amobiranHs KOpymitii», mo 3i
3MiHAMH Ta JOMOBHEHHSAMHU 30epirac CBOI YHHHICTH J0O chorogHi. Lleii HopmaTuBHO-
IOpaBOBUI akKT cTaB TUM Karaji3aTopoM, IO 3allyCTUB IPOLEC pe3yIbTaTUBHOI
aHTUKOPYHIiiHOT OGopoTrOHu. Ha BigMiHy Bix 3araJbHONPUNHATOI CBITOBOI IOPHIMYHOL
IPAaKTUKH, UM 3aKOHOM, BCTaHOBJIIOBAJIACH «IIPE3YMIILis BUHYBATOCTI» IEPIKCIYxKOOBI,
BIJIMOBITHO JI0 sKOi Oyab-sIKa BUHAroOpojaa, OTpUMaHa YHWHOBHUKOM Bij IHINOI 0COOH,
BBaXkKajlacsl KOPYMUIMHUM CTUMYJIOM a00 Haropojor 3a MOCIYIH, MOKU He Oyae J0BEAEHO
npotuiexxHe. Ilpudomy 1OBeIeHHS HEBHHYBATOCTI TOKJIAnanocs Oe3lmocepesiHbo  Ha
ni703proBaHoro. binbiie Toro, BiNOBIIHO /10 HOPM 3aKOHY, caM€ BCTAHOBJIEHHS CyJIaMH
IOPUIMYHOTO (aKTy, 0 OOBMHYBAadyBaHHI KHMB y HEBIAMOBIAHOCTI JO CBOIX CTaTKiB Ta
BOJIOAIB BIIACHICTIO, AKy He MIir Ou HaOyTu Ha cBoi odimiiHi goxoau, Bxe Oyio
HiATBEPKCHHAM IOPUANYHOTO (aKTy OTPUMAHHS OOBHHYBau€HUM Xabaps Ta MiJACTAaBOO IS
fioro HeraitHoro 3acymkeHus [3, €.156].

Bopnouac s oci®, BU3HAaHWX BUHHHMH Y KOPYNIIHHUX 3J0YHHAX, SIKAMH PIiBHOIO
MIpOIO0 BBAXKAIOTHCSA SIK Ti, 110 JAIOTh Xabap, Tak i Ti, [0 HOTO OTPUMYIOTh, IIEpe0aYarOThCs
JIOCUTh JKOPCTKI TOKapaHHS. 30Kpema, 3rimHO cT.cT. 5 T1a 6 3akoH «[Ipo 3amoOiraHHs
KOPYIIIii» 3a KOPYILiWHI MPaBONOPYIIEHHS NepeadayeHo BiIMOBIAANBHICTE y BUTIISAIL
mrpady 1o 100 000 cinr. goi. (6auszsko 80 000 gon. CILIA) Ta TropemMHe yB’SI3HEHHS B 5 110
7 pokiB. KpiM TOro, HeHagaHHs JONOMOTM Y pO3CIiAyBaHHI aHTHUKOPYIIIHHOI CIpaBH,
30KpeMa IPUXOBYBaHHS KOMIIPOMETYIOUOi 1H(oOpMalii, TeX BBaXKAETbCA KOPYNLUIHHUM
3JI0YMHOM, IO Tepeadaydae BiAmoBiganbHICTh y Burisai mrpady mo 10 000 cinr. gon. Ta
TIOPEMHUM YB’SI3HEHHS 1O OIHOTO POKY.

3arajioM MiJ HOHATTSM KOPYIIIIHOTO 3JI0YUHY, SIKUH y IbOMY 3aKOHI BU3HAYAEThCA K
«KOpYILIHHA BUHArOpO/a», pO3yMi€Thbcsl BUHAropoaa Oyab-sikoi (GopMu, 30Kkpema: a) Ipoli
abo moJjapyHKH, TOHOpapH, MO3UKH, HAaropoJiu, KOMICiiHI, LIIHHI NanepH, pi3Ha BIacHICTh a0o
yacTKa BiJl Oy/b-sIKOT BJIACHOCTI, pyXoMoi abo HepyxoMmoi; 0) rmocania, podoTa a0 KOHTPAKT;
B) cIjaTa, 3BUIbHEHHS, MOTalleHHs OOpry B Mexax Oyabp-sKoi MO3MKH, 3000B's3aHHS Ta
IHIITUX 3a00prOBAaHOCTEH MOBHICTIO 200 YaCTKOBO; T) 1HII MOCIYTH Ta MEpPeBaru Oyab-sKOro
BUJTY, 30KpeMa, 3aXUCT Bij mTpady abo HEMIaTOCIPOMOKHOCTI, CIIPABKHBOI 00 OUYIKYBaHOI,
a TaKoX 3BUIBHEHHS BIJ M1 YW JUCHUIUIIHAPHUX CTSATHEHb, NpU3HAuU€HUX abo Hi, 4u
NOOJIaXIIMBICTh 10 BUKOHAHHsS 00OB'SI3Ky a0o0 mpaBa B Mexax mnpodeciiHoi TisIbHOCTI; T)
IPOMO3HIlis, cripoda abo 00ilsIHKa BHHATOPOIH (3 OTJIsy Ha MyHKTH a, 0, BiT) [6, €.112].

[Topsin 13 3akonoMm «IIpo 3anobiranns kopynuii» B CiHramypi Ha CbOTOHI TiFOTh i 1HII
HOPMAaTHUBHO-TIPAaBOBl aKTH aHTUKOPYMIiHOrO cropsMyBaHHS: KpumiHanbHUNA KOJAEKC
Cinranypy; 3akonu «IIpo IlapmamenTt (mpuBinei, iMyHiTeT 1 mOBHOBaXkeHHA)»; «IIpo
MOJIITUYHI  NOKepTBYBaHH»; «lIpo mutHuu»; «lIpo KoOpymiito, pO3MOBCIOIKEHHS
HApKOTHKIB Ta 1HIII TSDKKI 3704MHH (KOH(DICKAIIisl TOXO/IB)» Ta iH.

Peamizarmiss mepen0adeHnX aHTHKOPYHIIMHUM 3aKOHOJABCTBOM 3aXOJIB 3 MPOTHIIL
Kopynuii onupaerbcs B CiHramypi Ha e(QeKTUBHHM MeXaHi3M MpaBO3aCTOCYBaHHS,
HacaMIiepe], 3aBJsTKA OHOBIEHOMY Ta pedopmoBaHOMYy Bropo posciimyBaHHS KOpPYMIiHHOL
nisuibHOCTI. Lleit mpaBooxopoHHUWIT opraH, 3aBIsku HOBOMY 3akoHy «lIIpo 3amoGiranus
KOpyIIIii», HA0yB IIUPOKUX IMOBHOBAKEHb. Tak, CHiBpoOITHHKKM bBropo oTpumanu mpaBo
HaBiTh 0e€3 CcaHKIil cyny 3aTpUMyBaTd Ta NPOBOJUTH OOIIYKH CTOCOBHO 0Ci0O, M0
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MiJO3PIOIOTECSI B KOPYMIIMHUX JISHHSAX, <GIKIIO HA 1€ € MIJICTaBU», MPOBOJUTHU
PO3CIiAyBaHHS MO BIAHOIIEHHIO HE TUIBKHU MiJ03PIOBAHOIO, aje 1 HOro poaHuYiB, IMEPEBIPATH
ix OaHKIBCBbKI paxXyHKH; BUKIMKATH Ha JOMUTH CBiAKIB, @ TAKOX PO3CIiayBaTu Oyab-sKi 1HIII
IPaBOMNOPYILIEHHS, 10 BUSABIAIOTHCSA 111 4aC PO3CIIITyBaHHS.

OcHOBHUMH (YHKIISIMU LOTO HE3aJICKHOTO OPTraHy € po3ciigyBaHHs (aKTiB KOPYIIii
Ta IHIIMX KPUMIHQJIBHUX CIIpPaB, IOB’A3aHUX 3 KOPYILIEI B JEpKABHOMY 1 NPUBATHOMY
cekropax exoHoMiku CiHramypy. YCTaHOBa 3aiiMaeThCs: IMEPEBIPKOD 3aKOHHOCTI Iid 1
pillIeHb BCIX TOCAIOBUX OCI0; PO3IMIISIOM CKAapr TPOMAJSH, IO MICTSITh 3BHHYBAuCHHS B
KOpYILii i BUMararTh BIJIIKOAYBAaHHS 30WUTKIB; PO3CIiAyBaHHSIM BHIIAJKIB HeIOanocTi Ta
0aiiIy’»KOCTi, TONMYIICHUX JEPKaBHUMH CITY>KOOBIISIMH; PO3CIIiTyBaHHSAM (DaKTiB 37I0BKHUBAHHS
CIIy’)KOOBMM CTaHOBHIIEM Ta HEHAJIEKHOTO BHKOHAHHS CIIY)KOOBUX OOOB’SI3KiB — y pasi
MiJI03pY MPO HASBHICTh O3HAK KOPYIIIi; JOCTIIKEHHSM MpOIenyp poOOTH [ep:KaBHOTO
CEKTOpa 3 METOIO 3BEJICHHS BUIAIKIB KOPYMIIT 10 MiHIMyMY.

Bapro 3a3HaunTy, 110 3 METOI0 MIATPUMKH IPUHIMITY [IPO30POCTi Oi3HEC-CEPEAOBUIIIA,
Bropo Takox po3ciiye KOpYILiI0 Yy MPUBATHOMY CEKTOpi, 30KpeMma, XaOapHHITBO Ta
«iakatuy. GakTnuHo Oyab-sAKYy 0co0y, siKa MPOIMOHYE, nae abo Oepe xabap uu «IIpemiro» 3a
npua0aHHS TOBAPY Y KOHKPETHOTO NOCTavyaIbHUKA, 32 3aKOHOM MOXKe OyTH omTpadoBaHO Ta
3aCy/DKEHO J10 YB’SI3HEHHs Ha 3HA4YHUM TepMiH. XapaKTepHO, 110 0coba, sika MPONOHYE, A€
abo Oepe xabap BiJ iMEHI 1HIIOI JIFOJMHM, TAKOXK MiAJIATAE MOKApaHHIO B TOMY XK B 00Cs3i,
SKOM BOHA AisijIa BiJ CBOrO iMeHi.

Takox ofHUM 13 HanpsMiB AisTTLHOCTI Bropo € momepemkenHs kopyniii. bropo BuBuae
METOAU POOOTH MOTEHLINHO CXWIBHUX A0 KOPYHIIl Jep’KaBHUX OpraHiB sl BHSBICHHS
MOJJIMBHX CJIA0KMX MICIb Yy CHCTEMi YNpaBliHHA. 3 II€I0 METOI BHUBYAIOTHCS METOIHU
poOOTH JemapTaMEeHTIB Ta JIep)KaBHUX OPraHiB JUIsl BUSBJIEHHS HEIOJIKIB Yy ICHYIOUid
aMIHICTpATUBHIM CcHUCTeMi, SKI MOTJM O CHOpPUATH TOSBI KOPYyMIli, XaOapHUIITBA Ta
HEeI0OpOCOBICHOT MMPAaKTUKHM, 1 HaNpaBise KEpiBHUKAM YCTaHOB pEeKOMEHAAlii 1100
NPOBEJIEHHS  3aXO/iB, CHPSIMOBAHMX Ha YCYHEHHs HEJOJIKIB Ta  3arno0iraHHg
kopymiii [7, ¢.93].

Crnin HaronocutH, mo bropo posciigyBaHHS KOPYHIIAHOI MISIIBHOCTI € HE3aJIeKHUM
PaBOOXOPOHHUM opraHoM CiHramypy, IO BOJOJI€ MaKCHMAJIbHOK TOJITUYHOIO Ta
YIPaBIiHCHKOIO caMocTiiHicTio. Tak, nupexTop bropo Ta Horo 3acTynmHMKM MpHU3HAYaIOTHCA
npesugeHToM CiHramypy, sKoMy Oe3locepeiHbO 1 MiJNOPSAKOBYIOThCA. BojHouac
NPE3UJCHT 3aTBEP/UKYE INTaTHUH po3muc bropo, BU3HAYAIOUM y HBOMY TaKy KiJIbKIiCTh
CHiBPOOITHUKIB Ta CHEMIabHUX CHITYHX, Ky BBaXa€ HEOOX1THOH. DaKTUYHO, HIXTO 1HIIHH,
KpiM TJIaBH JIepKaBU, HE Ma€ MPaBa BTPYYATHUCS Y MisTTbHICTB I[LOTO OPTaHy Ta KOHTPOJIFOBATH
fioro. [lum camum rnaBa JepkaBu, MO CyTi, MOKIaAae Ha ce0e 0COOMCTO BIAMOBIIATBHICTD 32
CTaH Ta piBE€Hb KOPYIIII y AepKaBi.

Pazom 3 TuM, mpoBiaHY posib y cucteMmi mpoTunii kopyniii B CiHramypi BiJBEIEHO
npo0JieMi JIKB1AALIl caMUX MPUYUH, 1110 CIIOHYKAIOTh TPOMAJISH 10 3/IHCHEHHS KOPYIIIHHIX
nit. Tak, Ha aymky kepiBHuITBa CiHramypy, cnpoOM BUKOPIHUTH KOPYIIIO HMOBHHHI
IPYHTYBAaTHCS Ha MparHeHHl MiHIMI3yBaTH a00 BHUKIIOUYUTH YMOBH, IO CTBOPIOIOTH SK
CTHMYJI, TaK 1 CaMy MO>KJIMBICTh Ta CXHJIBHICTb OCOOMCTOCTI /10 CKOEHHSI KOPYMIIOBAaHUX JIiH.
Taxk, 3ycmmsimu pedopmaropebkoi komanau JIi Kyan O Oymno cyTTeBo cripomieHo OuUTbIicTh
aJIMIHICTPAaTUBHUX MPOILEIYpP, aX 0 CKaCyBaHHS HHU3KU J03BOJIB Ta JILIEH3YBaHHA Y MEHII
BAXUIMBUX cepax CyCHUIbHOIO XKUTTA. BogHouac y HOpMOTBOpUii AisIbHOCTI Oy0 00paHO
HUIAX YITKOTO Ta >KOPCTKOTO PETJIaMEHTYBaHHS JiSUIBHOCTI JEpXKAaBHHUX IHCTUTYTIB Ta iX
MOCaJIOBUX OCi0, a TaKoXX CHpPOIIECHHS Ta BHAAJIEHHA OYIb-1KOi HEOAHO3HAYHOCTI Y
TPaKTyBaHHI MOJI0’KEHb HOPMATUBHO-TIPABOBUX AKTIB.

[Topsin 3 1uM, 3HA4YHY yBary OyJi0 MPUIIIEHO MPOOJEMi HAJIEKHOTO MaTepiaibHOTO
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3a0e3reueHHsl AepkaBHUX ciayxO00B1LiB. Tak, TBopelp «ciHramypebkoro ausa» Jlu Kyan 1O
3a3HayaB, 10 «HEBEJIMKA BJaJa, KO HAAUICHI JIOAHU, KOTPi HE MOXYTh TiJJHO MPOXKUTH Ha
CBOIO IUIATHIO, MOPOJKYE CTUMYNIM JJsl HENPAaBUJIBHOIO ii BHUKOPUCTaHHA». BiH Takox
HaroJIoIIyBaB, 110 «MaJIOOIIaYyyBaHI MIHICTPH Ta JEpKaBHI CIIYy>KOOBILII 3pyHHYBaJM BKE HE
OJIMH a31aTChKUH ypsii», a «aJeKBaTHa BUHAropoja >KUTTEBO BaXJUBA JUISL MIATPUMKHU
YECHOCTI Ta MOpaJli y TOJITUYHUX JIJIepiB 1 BUIMX mocagoBux ocio» [3, €.154]. JIu Kyan 1O
HaBiTh JKAPTYBaB 3 L[bOI'O NPHUBOJY: «S € caMUM BUCOKOOILUIATHUM IIpeM’€pP-MIHICTPOM Yy
CBiTI. Ale mpu 1OMY OIHMM i3 caMHX OIJHHMX», BIJBEPTO HATAKAIOUYM Ha HAOYTI
HE3aKOHHMMH LUIAXaMM CTaTKM CBOiX Habararo MeEHII OIUIaYyyBaHUX KOJIEr 13 1HIIUX
asiaTchbkux Kpaid [4, €.130]. 3Baxkaroun Ha 1ie, BUIIUM mocanoBisiv CiHramypy Ta CyIiIsiMm
OyJa BCTaHOBJICHa HEHMOBIPHO BHCOKA IMOMICSYHA 3apoOiTHA IUIaTa, IO BHUMIiprOBajacs
JecaTKaMu THCA4 nonapiB. IlpoTe, HI 0XOpOHOIO, HI MEPCOHATHPHUMHU aBTOMOOUIAMHU iX HE
3abe3neuyBaiy. BogHodac riiHy 3apIulaTHIO OTPUMANIN TaKOK IPABOOXOPOHII Ta YUHOBHUKH
HIDKYOTO PiBHAL.

Cnix HarolocuTd, L0 B OCHOBY aHTI/IKOpyrII_III/IHOFO 3akoHojaBcTBa CiHramypy
MOKJIQJICHO MPHUHIUI BEPXOBEHCTBA 3aKOHY 1 PIBHICTH YyCiX IEpe] 3aKOHOM, BKIIOYAIOUU
BUIIMX MOCaAoBUX oci0 Ta ix poauuiB. Came «mepui ocobu» JepikaBu IHOBHHHI Oyiu
MOCTIHHO JIEMOHCTPYBATH OCOOMCTHH TPHUKIAJ BIIKPUTOCTI BIACHUX CTaTKiB, JOXOMIB Ta
Oyab-skux (iHaHCOBUX onepaniil. BogHouac y BHmajgkax BHSBJIEHHS HOPYIIEHb 3aKOHY
JKOJTHA 1T0caja, SKO 0 BUCOKOIO BOHA He Oyia, He 3/1aTHA Oyiia BpSATYBAaTH BUCOKOMOCATOBIISA
BiJl MOKapaHHsA. Tak, BXe XpecTOMAaTiHHUM CTaB BUMAJOK 13 apelITOM Ta 3aCyIKEHHSAM Yy
1976 p. minicTpa HaBKOMMIIHBOTO cepenoBuia Bi Tyn Bbyna, sxuii, sk 3’sicyBanocst y xonui
CJJICTBA, OTPUMAB BiJ BEIHKOI OyiBeNbHOT KOpHOpAIlil y «[10AapyHOK» caaudy BapTICTIO Y
500 000 ciHr. mOMI., a TaKOXX HE3aKOHHO OTPHMaB [Ba KPEJUTH 3arajllbHOK CYMOIO
300 000 cinr. gon. Ta 3AIHCHUB 13 CIM €0 3apyODKHY TOJIOPOXK, IO OIUIATUB 3HAHOMMIA
6i3necmeH [4, €.132].

He MeHII moka3oBUM CTaB €mi30] i3 3aciayxoByBaHHSIM B CiHramypcbKoMy MapiiaMeHTi
camoro JIi Kyan O, mo 06iiiMaB Ha Toi 4yac mocagy MiHICTpa-HaCTaBHUKA, 3a pe3yJbTaTaMH
pO3CIilyBaHHS HArIsIIOBUMHU OpraHaMM OOCTaBMH HAaOYyTTs WOro JpPY>KMHOIO Ta CHUHOM Y
1995 p. nBoX 0O0’€KTIB HEpyXOMOCTi 3a MiJbroBoto IiiHO. [lim wac cimyxaHb Oyio
BCTaHOBJICHO, 1110 NIPU YKJIQJEHHI IIUX YroJl 3aKOH HEe MOPYUIYBABCs, OCKUIBKH y TOM Mepiof,
3Ba)XAalOUM Ha IEPEBUIIECHHS IPOINO3ULi Ha PUHKY HEPYXOMOCTI, TaKi CKUIKU 3a3BHUYail
HaJaBagKcs i iHmmM mokynisiM [3, €.167].

Pa3om 3 TuM y CBITI iCHYIOTH 0araTo 1HIIMX KpaiH, IO ICTOTHO MIHIMI3YBaju PiBEHb
KOpYMLIi IIJISXOM BUKOPUCTaHHS OUIBII M’SKHX, HacamIiepen, MorepekyBalbHUX 3ac00iB
060poTHON. OTHUM 13 IPUKIIAJIB TAKOTO MOAOJAHHS KOpyiii € DIHISHIISA, 0 HAISKUTD JI0
KOJIa HalfMEHIII KOPyMITOBaHUX KpaiH cBiTy. Y 2016 poui [nnekc cripuiinsarts kopymuii (CPI)
B L1 kpaini ckiaB 89 6anis (31 100 moxnuBux). B npomy peittunry ®innsuais nocrynuiacs
miciiem numie [anii ta Hosiit 3emanmii, 1mo OTpUMany 3TiTHO BHUCHOBKY MIXKHapOJTHOI
aHTUKOpYMIiiHOI opranizamii Transparency International mo 90 6amis [1]. Cnin Bim3HAYHTH,
mo DinngHais obiiiMae HAWBUII MO3HIIII I[HOTO PEUTUHTY YIPOJIOBXK BCHOTO MEPiOy HOTO
YKJIaJaHHs, a TOMY JIOCBIJ 1€l IepKaBU y MO0JIaHHI KOPYIIIii CTaHEe Y HAroi JJIisi 6aratbox
KpaiH, SKi MalOTh Ha METi BUKOPIHEHHS 1IbOT'O BKpail HEraTUBHOTO SBUIIIA.

XapakTtepHo, 1m0 Ha BigMmiHy Big Cinranypy y ®IHISHAI HIKOIM HE po3podisiocs
3araJibHOHAIIOHATIBHOT cTparerii OOpoTHOM 3 KOpYHIli€l0, HE MNpUAMAIOCS KOIJHOTO
CIEIIATbHOTO aHTHUKOPYIIIMHOTO 3aKOHY Ta HE CTBOPIOBATIOCS OYy/b-SIKHX CIIEIali30BaHUX
IIPaBOOXOPOHHHUX OpraHiB, MOKJIUKAHUX MPOTUIISATH LbOMY TaHeOHOMY sBuily. IIpo
HEOOXITHICTh TPOBEICHHS AHTUKOPYIIINHOI pOoOOTH B JOepXkKaBi TEBHOI MIpOK HIUIOCS
JMIIE B 3arajllbHUX Mporpamax AisiabHOCTI ypsaaiB DiHnsgHAii, 30KkpeMa B ypsIoBiil mporpami
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Ha 2011-2015 pp., 3rigHo SKOI cepen Ba)IIMBUX 3aBAaHb JISUIBHOCTI ypsAy BKa3yBajocs Ha
JIOIUTHHICTh 30UIBIIEHHS MOBHOBOKEHb IPABOOXOPOHHUX Opra”iB y cdepi 3amobiraHHs
KOPYNUIHHUM 3JI04MHAM, a TaKOXX HAroJjiolIyBajocs Ha MOTpedi MOCHICHHS aHATITHUYHOL
poOOTH 13 BU3HAUEHHS YPa3JIUBHX JJI KOPYIIli CEKTOPIB €eKOHOMIKH Ta CUTYyalii. BogHouac
BpPaxOBYIOUM T€, IO KOPYMLIHHI MPaBOMOPYIICHHS HajJeXaTb y TOMY 4ucii ¥ 70 chepu
€KOHOMIYHUX 3JI0YMHIB, TO TMPUHUHATA (IHCBKUM ypsaoM Ha 1modatky 1996 poky
3araJlbHOHAIlIOHATbHA TIporpaMa OOpOoTHOM 3 EKOHOMIYHOKO 3JIOYMHHICTIO Ta Ciporo
€KOHOMIKOIO TaKOX MOXE€ pO3IVISIaTHCS SIK Mporpama, 10 OXOIUIIoE mpodiaemMu 60poTsoHu 3
KOPYIILIEIO.

Pa3zom 3 THM BW3HAaueHI Ta 3aKpilICHI Ha KOHCTUTYIIIHHOMY pPiBHI OCHOBHI 3acaju
¢ynkuionyBanHs @iHnsgHACHEKOT PecmyOnmiku TakoXX CHPHSIOTH IMOAOJIAHHIO KOPYMLIHHUX
SBHILl B JEpkKaBi, 30KpeMa, TapaHTisl MPO30pOCTi Mpollecy peamizamii BiIaad, 3a0e3MeYeHHs
3aKOHHOCTI y cdepi IepKaBHOTO YIpaBIiHHS, BIAMOBIAATBHICTE 1 JOOPOMOPSAHICTH
JEp>KaBHUX MOCAZA0BUX 0OCI0 1 cIy>KOOBIIIB TOMIO.

Kpim Toro, ®@innsanpis sk uinen €Bponeiicbkoro Coro3y € y9aCHUKOM YCiX OCHOBHHX
HOPMAaTHUBHUX JIOKYMEHTIB €BPOCOI03Y 3 MUTaHb OOPOTHOM 3 OPraHi30BaHOIO 3JI0YMHHICTIO Ta
Kopymuieto. 3okpema, Qivgnis patudikyBana HU3KY MIDKHApOIHO-TIPABOBUX aKTiB IMIOAO
npotuAdii kopymuii, 30kpema, Konsentito Opranizamii O6’eqnanux Hamiii mpoTu Kopymiii,
KonBenuito Pamu €Bporn mpo 6opoTsOy 3 kopymiiero, KpuminaneHy koHBeHmito Pamm
€pponu npo 60poTh0y 3 Kopymuieto, Kousenuito Paau €Bpomnu npo KpuMiHAIEHO-TIPABOBY
BIJIOBIAANBHICTE 3a Kopymilito, [{uBinbHY KkoHBeHIi0 Pagm €Bpormm mpo O6opoTely 3
kopynuieto, Konsennito Paqu €Bponu npo HMBUIEHO-TPABOBY BiANOBigaNbHICTh, PaMkoBe
pimenns Pagu €C mpo 60poTe0y 3 KOpyMHIi€o y mpuBaTHOMY cekTopi, Konsenmiro Pamu
Exonomiunoro CmniBpoOiTHHITBa Ta P03BUTKY mnpo OOpoThOYy 3 MiAKYHNOM 1HO3EMHHX
JIep’KaBHUX MOCAA0BUX OCI0 B MIXKHAPOJHUX JUIOBUX OINEpalisx Ta iH.

Pazom 3 TMM IMIUIEMEHTallisd €BPONEHCHKUX AaHTUKOPYMLIMHUX HOPM Yy HalllOHAIbHY
IIPABOBY CUCTEMY 3IIHCHIOETHCS LI€I0 KPAiHOIO JOCUTh BUBAXEHO. B 0CHOBI 11bOTO IpolIecy €
OPUHIIMII  OPTaHIYHOTO TO€AHAHHS  HAIlIOHALHOTO  3aKkoHojaBcTBa  DiHmAHmlT 13
3arajlbHOEBPONENCHKUM, 13 MIHIMAJIbHO MOKJIMBUMHU 3MIHaMU Mepimioro. Ajke (iHCHKHM
3aKOHOJIaBellb y KOXXHOMY HOPMAaTHBHO-TIPAaBOBOMY aKTi 3aKJia/laB MPUHLIUIN MONEPEPKEHHS
Ta 3a100iraHHs BUMHEHHS 3JI0UMHIB, @ HE CyBOPOT0 MOKAapaHHS 3a IX BUMHEHHS.

Cnin 3a3Haumtd, Mo ¢eHoMeH kopynuii y DIHAAHIIT pO3IISAAETHCS SK YacTHHA
KpUMIHAIbHOI 3JIOUYMHHOCTI, TPOTHUJISA SAKI BperyjJboBaHa BIANOBLAHMMH HOPMaMHU
Konctutymii, KpumiHagbHOrO KOJEKCY, 3aKOHOJABCTBA IO JEp:KaBHY CIyXOy Ta 1HIIUX
HOPMAaTUBHO-TIPaBOBUX akTiB. binbm Toro, y KpuminaieHomy kozgekci DIHISHIII HaBITh
BIJICYTHIM caMm TepMiH «kopymnuis». Haromicte, y HbOMY #aeThCs Mpo XabapHMUIITBO, IO
BU3HAYAETHCSI HACTYITHUM CKJIQJIOM 3JI0YMHY: OTPUMAHHS JEPKaBHOIO TOCAJIOBOIO OCOOOI0
xabaps abo BUMaraHHs xa0aps, a TAaKOXK JaBaHHs Xabapsi.

Bucnoexu. TakuM dYHMHOM, IOCBIJ 3apyODKHUX KpaiH MEpPEeKOHYE, IO 3aMopPYyKOIo
YCIIIIIHOTO IMOJOJIAHHS KOPYILIi B Jep)KaBl € aKkTUBHA y4acTh Y LbOMY IPOIECI IHCTUTYTY
raBH jepxkaBu. Moro wicme i pons B mporeci peanmizauii aHTHKOPYMIiHHOT HpaBoBoOi
HOJIITUKY BU3HAYA€THCS BUPIIIEHHSAM HACTYITHUX CTPATEriYHUX Ta TAKTUYHUX 3aB/IaHb.

[To-nepiie, BUpOOJIEHHSIM aHTUKOPYIIIIHHOL 1€0s0r1i. AKe caMe TriaBa JIepikKaBH, SK
Jizep Hamii, TOBUHEH CHPHUATH BHPOOJIIEHHIO Ta YTBEP/KEHHIO Yy  CYCHUIBCTBI
AHTUKOPYMIiiHOI iAeosorii. Lo i1eosiorito MOBHHHI CHOPUMHATH YCl BEPCTBH HACEJIECHHS,
HacaMIepe/], MOJMITHYHI Ta EKOHOMIYHI €JIiTH JIepKaBH.

[To-npyre, po3poOKoI0 CTparterii aHTUKOPYIIIHHOI OOpOTHOM Ta TUTaHy 11 MPAaKTUIHOL
peamizamii. Came I1JilaBa JAep)KaBU TOBMHEH B3ATH Ha cebe BiAMOBIAATBHICTD IIOJ0
HalpalloBaHHs Ta 3aTBEPIKEHHS aHTUKOPYMLIHHOI CTpaTerii AepxKaByu. 30KpeMa, OKPECIUTH
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OCHOBHI HAaNpsSMKH JEpKaBHOI MOMITHKA y cdepi 3anmobiraHHs 1 MPOTHAIl KOPYMIIii,
BU3HAYHUTHU MOPSAAOK peastizaiii aHTUKOPYIIIIMHNUX 3aX0/iB, c(pOpMYITIOBATH HiTKi IHIUKATOPH
BHU3HAYCHHS i1 €()EKTUBHOCTI TOIIIO.

[To-TpeTe, akKTMBHMM BHKOPHCTAaHHSIM IpaBa Ha 3aKOHOJABYY IHILIATUBY 3 METOIO
BJIOCKOHAJICHHSI AaHTUKOPYIIIHHOIO 3aKOHOJABCTBAa. [7aBa Jep’kaBU IIOBUHEH CTaTH
HIIIIaTOpOM CHUCTEMHOI PO3pOOKH HOBUX HOPMAaTHBHO-TIPAaBOBHX aKTIB Ta BHECEHHS 3MiH J0
ICHYIOUHX, 3 METOIO CTBOPEHHS HAJICKHOI 3aKOHOIaBUO01 0a3u 11 3anobiranHs ta e(heKTUBHOI
OPOTHIIT KOPYIIIi.

[To-uerBepTre, 00’ €qHAHHSAM Ta OpraHi3aIi€l0 yciX cyO’€KTIB BIaaW Ta CYCHIJIbCTBA B
[JIOMY B MPOLIECi aHTUKOPYMUiHHOT 60poThOU. ['N1aBi AepkaBu HEOOXiAHO CTATH PYLIIHHOIO
CHJIOI0, HaBKOJIO SIKOi 3aIlpallfOIOTh YC1 €JIE€MEHTH OpraHi3alilfHOi CTPYKTYpH IEp:KaBH, LIO
3MIHCHIOIOTh AHTHKOPYMIiiHY OopoThOy. BiH moknukanwii MoOimi3yBaTH, 00’emHaTH Ta
BIJITIOBIJTHO CHPSMYBAaTH yBECh MOTEHI[IaJl OPTraHiB JAEpP>KaBHOI BJIQAM, BCIX BEPCT HACENICHHS
JepkaBH (HacaMIepes, eJiT) Ta CyCIUIbCTBO B IIIOMY Ha BUKOPIHEHHS KOPYIIIIT SIK SIBUILA.

[To-n’sate, 3anpoBaXKEHHSIM €(PEKTUBHOTO KOHTPOJIIO 33 pealizaliero aHTUKOPYIIIHHOT
NOJITHKHU. SIK TapaHT KOHCTHUTYII, TJlaBa JEpXKaBH ITOBHHEH 3A1MCHIOBATH IOCTIHHUIMA
MOHITOPUHT €()EeKTHUBHOCTI aHTUKOPYMI[iiiHOT OOpoThOM Ta 3a HEOOXIIHOCTI iHIIiIOBATH
npoIec MPUTATHEHHS JI0 MOJITUYHOI a00 KPUMiHAIBHOI BIMOBINANBHOCTI TEBHUX TPYIl Ta
0ci0, 10 MOPYHIYIOTH AHTHUKOPYMIliiiHE 3aKOHOAABCTBO a00 HEePEKTUBHO BHUKOHYIOTbH,
MOKJIAICHI Ha HUX (DYHKI{ aHTHKOPYNIIHOT 60pOTHOU.

[To-mocre, neMOHCTpaIi€l0 0COOMCTOI HEMMPUMHUPEHHOCTI y mpoTuaii Kopymiii. I'maBa
JIepKaBH Ta MOTO HAOIMKYe OTOYCHHS HA BIIACHOMY MPHUKJIA/li MOBHHHI MPOJEMOHCTPYBATH
B3ipellb HETEPIHUMOCTI 10 KOPYMIIMHHUX MposiBiB. ['NaBi nep:kaBu HEOOXiTHO 3a0e3MeduTu
MaKCHUMaJIbHY BiIKPUTICTH CBOiX BJIACHUX CTATKiB, JDKEPEI 1X MOXO/KEHHS, a TAKOXK BUTPAT.
Bonnouac npu nosiBi 6yab-g1K0i KOMIIpOMeTY04oi iH(opMallii, 0 KUJa€ TiHb KOPYMIIHHOCTI
Ha Horo oco0y uu oTouyeHHs (30kpema, B 3MI abo BuCTymax MHOJITHUKIB Ta TPOMAaJICBKHX
Nis14iB) HEOOX1HO 3a0e3MeduyBaTH peTeIbHYy MepeBipKy BKa3aHUX (DaKTiB.

[To-chome, BrpoBaKeHHIM (10codii «Ipod1IaKTUKW» KOPYIIii, TOOTO HeOOX1AHOCTI
3arno0iraHHs sSBUIAM KOPYIIii, a He 60poThOH 3 ii pe3ynabraramu. ['1aBi 1epaBu HEOOX1THO
30CEpEUTH yBary OpraHiB JIEp»KaBHOI BJIaJIA Ta TMOJITUYHUX €JIIT Ha HEOOX1AHOCTI JIIKBiIamii
OyAb-KUX CTHMYJIB (€KOHOMIYHHX, aJMIHICTPaTUBHUX, IMOJITHYHUX TOIIO) KOPYMLIHHOI
JUSIBHOCTI. AJKe SBHMIY KOpYMuii MpocTimie 3arnodiraTd, HK 3 HUM Oopotucs. Tak,
HEOOXIJTHO 3a0e3MeUnTH peajbHy PIBHICTh YCIX I'POMAJSH Mepel 3aKOHOM; HaJlaTH TiIHUN
piBeHb 3apoOITHOI TIUIATH TOCaZOBMM oco0aM JepKaBH; MaKCUMalbHO CIHPOCTUTH
a/IMIHICTPATUBHI MOCIIYTH; JIIKBiAYBaTH OYy/b-sIKY MOKJIMBICTh OJBIHOTIO TIIyMayeHHS HOPM
3aKOHOJJABCTBA; 30CEPEIUTH YBary KOHTPOJIOIOYMAX Ta TPABOOXOPOHHHX OpraHiB Ha
NOTEHIIHO 3arpo3NuBUX cdepax MiSUIBHOCTI, a TAKOX KOPYILIi «TOMm» MOCaJ0BIIB TOIIO.
AJDKe K TIOKa3ye TOCBIM KpaiH, M0 JOCATIN YCIIXy Yy 00poThOl 3 KOPYIIIIE, «ITO0YyTOBaY
KOPYIILis 3HUKA€E caMa Mo co01 Mmicis JiKBigalii KOpyMIii BULIMX MOCaI0BUX 0CI0 JIepiKaBH.

Crarts Hagidnoia qo pexakmii 18.07.2017 p.
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M. S. Plastun

FORMS AND METHODS OF ACTIVITY OF THE HEAD OF THE STATE IN
THE FIELD OF COMBATING CORRUPTION

The article is devoted to the study of the theoretical and practical features of the
participation of the head of state in counteracting corruption. The experience of foreign
countries in the constitutional and legal and sectoral regulation of the forms and methods of
the influence of the head of state on the implementation of anti-corruption policy is analyzed.
On the basis of this analysis, the anti-corruption functions of the head of state are
systematized. It is noted that the use of positive foreign experience in counteracting
corruption, with its appropriate adaptation to domestic realities, will contribute to increasing
the effectiveness of combating this negative phenomenon, will significantly reduce the level of
corruption in the state and will provide Ukraine with sustainable socio-economic
development and a prosperous future.

Key words: head of state, corruption, anti-corruption, anti-corruption standards,
foreign experience.

Y]IK 342.4(4)
B. B. lllampaii

KOHIIENITYAJBHI ACIIEKTH PEAJIIBAIII KOHCTUTYIIMHOI
PE®OPMU Y CYUACHHUX €BPOINEMCHKHUX IPABOBUX CUCTEMAX
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Cmamms npucesueHa meopemuKko-memoooI0ciYHUM Nidxo0am 00  BUHAYEHHS
HOHAMMA «KOHCIMUMYYIUHO-NPAB06a pegopmar y CyYacHux ymo8ax npasoeoi enodanizayii
ma €8pONelcbLKoi MidcOepIHcasHol inmeepayii.

Asmop awnanizye iopuduyHull 3Micm 6KAa3aHoi Kameeopii, noxazye il cneyugpiuni
0cobusocmi, po3KpUBAE 3HAYEHHs NPoyecié YOOCKOHANEHHA 2any3i KOHCMUmMYYitiHo2o npasa
ma KOHCMUMYYIUHOI MOOepHi3ayii cycninbcmea i 0epaicasu y Cy4acHux yMo8ax Hnpasoeoi
enobanizayii ma eeponeticbkoi MisicoepacasHol inmezpayii.

Hazonowyemovca na meobxionocmi nooanvuio2o YOOCKOHANEHHs KOHCMUMYYIUHO-
npasoBoco  pecyntoeanHs HAUBANCIUBIUUX CYCHIIbHUX BIOHOCUH 5K  HAUBANCIUBIULOMY
Hanpsamy OisIbHOCMI NYONIYHOT 61a0u Y KOHMEKCMI CRPULUHAMM HAYIOHAIbHOW NPAB0BOI0
cucmemoro Ykpainu esponeiicoKux npagogux cmanoapmis.

Knwuosi cnosa: roncmumyyitine npago, KOHCMUmMYYIUHO-NPAsosa pegopma,
KOHCMUmMYYillHa MOOepHi3ayis, CyCRilbCmMeo, HAYIOHAIbHA NPABO8A CUCIeMA.

Ilocmanosxa npobnemu. Koncruryuiitna pehopma y ii cyqacHOMy 4acoBOMY BUMIpi Ha
npots3i 2014-2017 pp. icToTHO MoaM(iKyBasia MOJMITHYHY CUCTEMY YKpaiHu. 3MiHa aKIEHTIB
y cUCTeM1 NPUUHATTS Jep:KaBHO-BIAJAHUX PillIeHb 1 criocoOy (OpMyBaHHS MPeICTaBHULIBKUX
OpraHiB, a TaKOX pO3MOJLT KOHTPOJHHUX IOBHOBRXEHb Y CHCTEMI JEp>KaBHOI BIIAIH
00OyMOBHUIIM HEOOXIJHICTh MOIIYKY HE JMIie HOBUX (OpM B3aeMoAil MiX cy0 e€KTaMu
KOHCTUTYIIHHOTO TPOIIeCy, a i HOBUX CIOCO0IB KOMYHIKAIlii — JOCATHEHHS IOMOBJICHOCTEH
II0JI0 TIpaBWJI 1 HACHIAKIB Takoi B3aemoii. Ha »xanb, momituuni kpusu 2006-2007 ta 2013-
2014 pp. IpOAEMOHCTPYBAIH JTOCUTH HU3BKUI PIBEHH CIPOMOYKHOCTI YKPATHCHKUX TIOJITHKIB
JIOMOBJISAITUCS 32 JOIIOMOI'0K0 KOHCTUTYLII{HO-TIPaBOBUX 3aCO01B.

3 oxHOro OOKy, IIe¢ MOXHa MOSCHUTU HIBEJIbOBAHOK POJUIIO 1€0JIOTIi Ta Mporpam
HNOJITUYHUX MapTid, 110 Mo30aBise€ MIATPYHTS Ui TOIIYKY KOMIPOMICIB 1 CHUIBHOTO
BU3HAUEHHS HANpsAMKIB peanizauii MOMITUKH. 3 1HIIOIO — HEBTIIIHOK IPAKTHKOIO
JIOMIHYBaHHSI OCOOMCTOr0 ab0 KOPIOPAaTUBHOIO IHTEpeCy HaJ 1HTEpecoM CYCHUIbHHUM. 3a
TaKMX YMOB, CTUMYJIIOBaHHS KOHcoOJIiJamii JeMokpaTii B YKpaiHi € HEoOXiJHOK YMOBOIO
30epexeHHs CTablIbHOCT] IHCTUTYIIIOHAIBHOTO TIOPSJIKY, a TAKOK BUXOBAaHHS I'POMaISIHCHKOT
MOJIITUYHOI KYJIBTYpHU SIK y MOJITUYHOI €JITH, TaK 1 y TPOMaJisfH, 110 aKTyaji3ye Ba)KJIUBICTh
Ta aKTYaJIbHICTh HAYKOBOI'O JOCIHIPKEHHS KOHCTUTYLiIHOI pedopMu YKpaiHu 3 TOUKU 30py
BU3HAYCHHS MOAATBIINX NUIAXIB YAOCKOHAJICHHS KOHCTUTYIIIHHOTO JIay HAMIOl JIepKaBH.

BosnHouac y 1OpHAMYHOMY BHMIpi pPETENBHOIO JOCHIIKEHHS MoTpeOye He TUIbKU
KOHCTHUTYIIliHa pedopMa SIK MPOLEC MPOrpecuBHOI TpaHchopMallii CyCJIbHUX 1HCTUTYTIB,
ajle 1 KOHCTUTYLiHO-paBoBa pedopMa SK MpOLEC YAOCKOHAJIEHHS KOHCTUTYIIHHO-
NPaBOBUX JDKEPEl, iX CHCTEMH Ta HOPMAaTHBHOTO MaTepiaiy, 0 MICTUTHCS Y KOHCTUTYIIIT Ta
KOHCTUTYIINHUX 3aKOHaX 3 ypaxyBaHHSAM CydacHMX TEHJICHLIN mpaBoBoi riobamizarii Ta
€BPOIENCHKOT MIK/IEP)KaBHOI 1HTErpariii.

AHaJi3 ocTaHHiX AocaizkeHb i mydJikaniii. HeoOXxi1HO BiI3HAYNUTH, 1110 PI3HOMaHITHI
aCMeKTH 3/1MCHEHHs] KOHCTUTYLIHHOT pedopmu B YKpaiHi po3rigaanucs y mpaisx 6aratbox
BUCHHX, Cepell SIKUX CIiJ OKpeMo HazBatu Takux, sk M. O. baiimypartos, O. B. baranos,
B. I. bopaentok, 1O.O. Bomommwmn, II. ®@.T'ypans, O.B. 3aituyk, b.B. Kanunoscbkuii,
A. M. Kononiit, O.JI. Komunenko, M. L. Kopnuieako, B.B.Kpasuenko, B. C. Kyiibina,
I1. M. Jlrobuenko, M. II. Opzix, M. B. Ilitiuk, B. @. Iloropinko, X. B. IIpuxoapko,
M. O. ITyxtuncbkuit, A. ®@. Tkauyk, 0. M. Toguka, B.JI. ®enopenko, O.D. Opunpkuii,
B. M. lanosau, 1O. C. llleMiry4yeHko.

BoaHouac y HasgsBHHX JOCTIPKEHHSX BIJCYTHIN TIMOOKHI Ta PI3HOOIYHUN TEOPETHKO-
METOJIOJIOTIYHUN aHaI3 KaTeropii «KOHCTUTYIIHHA pedopMay y Cy4acHUX €BPONEHCHKHX
KOHCTUTYIIHHO-TIPaBOBHX CHCTEMaX, BKIIOUAIOYH MTPAKTUKY 1X peanizaiii Ta BIIpOBaHKEHHS.
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Buxnaoenna ocnosnoco mamepiany. KoHcTuTywiiiHi pedopmu — sBUIIE TOCUTH
MOMIMPEHEe B CYYAaCHIM MOJITHYHIN icTopii cBiTYy. BHeceHHs 3MiH 10 KOHCTUTYIII €
3BHYAITHOIO CBITOBOIO MPAKTHKOIO, SIKA TIOB’s13aHa 3 MOTPEOOI0 MPAaBOBOTO 3a0€3MEUSHHS 3MiH,
10 BiIOYBAIOTHCS B CYCITUIBHOMY JKHTT1 Ta BiJI0Opa)KaroTh TIEBHUN €TaIl PO3BUTKY JIEPKABHO1
oprasizaiii cycniibcTBa. B octaHHe cTONITTS, MaOyTh, HE MOKHA 3HAWUTHU JIEp)KaBH, ska O HE
3MIHIOBaJla CBOI KOHCTUTYLit0. Tak, B JiTepaTypi 3BepTaeTbcsi yBara, 10 «ChOMa 3a
paxyHKOM KOHCTHUTYIIs bpasunii, mpuiinsara y 1988 p., Bxe 3a3Hana 64 3MiHU; KOHCTUTYIIIS
Benecyenu, mo HaOyma yuaHOCTI 30 TpymuHs 1999 p., ctama 26-10 KOHCTUTYIIEIO KpaiHW;
Konctutymis ['pysii 1995 p. 3mintoBanacs Bxe 19 pasis. o xoncrurynii ®PH, mo nabymna
yuHHOCTI 24 TpaBHsa 1949 p., Oyno BHeceHo Oinmbmn HiK S50 3miH. Cepen HUX 3MiHH, IO
crocyBaucs Berymy 10 HATO (1956 p.), crany o6oporn (1968 p.), HachiakiB 00’ eaHAHHS
Himeuuunu (1994 p.). Koncturynis ®@panuii Big 1958 p. aie 31 3MiHaMu Ta JOMOBHEHHSAMU
Big 1962, 1992, 1993, 1996, 2000, 2008 pokis. o Hei, B mepiog 3 1791-ro mo 1946 p., y
O®panuii 0yno npuiinaro 13 xoHcturymiil. Konctutynis Mekcuku, mo HaOyna yMHHOCTI 1
TpaBHA 1917 p., € €AMHOIO y CBOEMY POJi, OCKIJIBKM BIIOBITHO 1O ii K MOJIOKEHh BOHA €
«BIYHOI0» KOHCTHUTYIII€10, MPUIHATOIO «HA BCi YacH» Ta HE MOXe OyTH CKacOoBaHAa «HABITh y
pe3ynbTari peBomonii». Ilpm mpomy 3a yac icHyBaHHS wHi€i KOHCTHTYHii 70 Hei Oyio
BHECEHO. .. moHaya 400 3MiH i qonoBHEHBY [ 1, ¢. 40].

AHati3 3MiCTy KOHCTUTYIIHHUX 3MiH OCTaHHIX POKiB B 3apyODKHUX KpaiHax J103BOJISE
BUJUIMTU JeSKI HANpsSIMKU BKazaHUX 3MiH. [lo-mepiie, B KOHCTUTYLIAX 3apyOiKHUX KpaiH
HAXOMATh TMOAAJBIINI PO3BUTOK OKpPEeMi TNPUHIMIHK. Tak, pO3IIHMPIOETHCS IPABOBE
pEryloBaHHS MPHUHIMIYY PIBHOCTI JKIHOK 1 4YOJOBIKIB: $KIIO HAa II0YaTKOBOMY eTarli
KOHCTUTYIIHI TEKCTH MICTHJIM JIMIIE HOPMH IPO PIBHICTH MOJITHYHUX IpaBax, PiBHUI
JIOCTYTI JKIHOK 1 YOJIOBIKIB 10 OTPUMAaHHs BUOOPHUX MaHIATiB 1 BUOOPHHX IOCAJ, TO 3rOAOM
3MICT BKa3aHOI'O MPHUHIMITY OYyJ0 ICTOTHO po3lupeHo 1 mocuieHo. Tak, Koncrurymitauii
3akoH ®panny3skoi Pecnyoniku Big 23 nunasa 2008 3akpinus B cT. 1 KoHeTuTymii npuHIun
PIBHOCTI HE TUIBKM IIPaB *KIHOK 1 YOJIOBIKIB, a il ix 0060B’s3kiB. HoBa KoHctutryiis Mapokko
2011 poky nmependaumiia MOJIOKEHHS PO T€, YOJOBIKH 1 KIHKM HAJIEH! HE TUIbKU PIBHUMHU
MOJITHYHUMH, aje€ 1 UHMBUIBHUMH, €KOHOMIYHHMH, COIIaJIbHUMHU, KYJIbTYPHUMHU,
€KOJIOTIYHUMU TpaBaMu. [lomanbumnii po3BUTOK OTPUMYE KOHCTUTYIIOHATI3AIlisl IPABOBOTO
CTaTyCy MapJIaMEeHTChKOI OMO3MIIII: SKIIO paHilie okpemi 3apyoixHi koHcTuTyii (Ilopryranii
1 iH.) (QikCyBainM NpaBO Ha CTBOpPEHHsA omno3uuii, cyyacHi koHcTuTywii XXI cr. (byran,
Mapokxko, Henain), cipuiiHsBIIM 3a3HaY€HE MOJIOKEHHSI, PO3BUBAIOTh HOT0, KOHKPETU3YIOUH
npasa omno3utiii [2, ¢. 55-56].

[Topsin 3 JeMOKpaTu3ali€l0 TMOMITUYHOI CHCTEMHU YIOCKOHAJEHHS KOHCTHUTYIIH
MOB'SI3aHO 3 BIAMOBIASIMH 1 Ha COIaJIbHI MUTaHHS. Y KOHCTHUTYIIISIX, IPUUHITUX B OCTaHHI
JOECATHIITTS, 3HAMIUIM BiAOOpa)KEHHS HOBI BUKJIMKH COILIAJIbHO-€KOHOMIYHOI'O XapakTepy.
Tak, B AeIKHX 3 HUX HIEThCS, X04a 1 HE JyXe YiTKO, PO COLIAIbHO OPIEHTOBAHY €KOHOMIKY
(manpuknaza, Koncrutyuisa [Honsuii 1997 r.). ¥V koncrutyuisx [opryranii (1976 r.), Icnanii
(1978 r.) ckazaHo mpo JepkaBHE IIaHYBAaHHS €KOHOMiuHOro po3BUTKY. B Koncrurymii
€runty 1971 r. (B pea. 2007 poky) € MOJOXKEHHS MPO COIliajbHE MAPTHEPCTBO. Y JETKHUX
KOHCTUTYIISIX BCTAHOBJIEHO, IO OKpeMi 00 €KTH EKOHOMIKM 3HAXOJAThCS y BUKIIOUHIN
JiepkaBHOI BiacHocTi [3, c. 34-35].

P03BUTOK HayKOBO-TEXHIYHOTO IPOIECY 3yYMOBJIIOE BHMHUKHEHHS TaKOX 1 HOBHX
CYCIJIBHUX BIJHOCHH, SIK1 MOTPeOyIOTh PAaBOBOTO perytoBaHHs. [loka3oBUM y IbOMY MIaH1
€ npuknag Koncturymii Iseiinapii 1999 poky, wactuHoro 2 cratti 119 sgxoi 3a60poHEeHO
Oynb-sKy (opMy KIIOHYBaHHS 1 Oy/ib-SIK€ BTPYYaHHs y CIAJKOBUN MaTepiaj JIOJCHKUX TaMeT
1 eMOpiOHIB; MEpEeHECeHHs B JIOACHKHI 3apOJKOBUI Marepiaj IeHOTHILy, 110 HE HAJICKHUTh
JIIOJIMHI; TapyBaHHs eMOPIOHIB; BC1 BUIHM CYpOraTHOTO MaTepUHCTBA [2, ¢. 58].
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3a3HalOTh MEBHUX 3MIH 1 TPaguIliiHI 00’€KTH KOHCTUTYLIMHOTO peryitoBaHHS. Tak,
MPaBO BIACHOCTI CTAll0 PETyJIOBATUCSA 3 CepeIrHM XX B. 3 YpaxyBaHHSM COI[IAIBbHOI
GyHKLIi, iKa 03HAyYae€, 10 BJIACHICTh NOBUHHA BUKOPHUCTOBYBATHUCS BIACHUKOM HE TUIBKH B
fioro iHTepecax, a i B iHTepecax CYCHUIbCTBA. BUHUKIM HOBI MiIXOAM IO PETYITIOBAHHS
opraHizarii 1 JisUTBHOCTI JIep)KaBU — BHUKOPHUCTAHHS HETUIIOBUX (OPM TNIPaBIIHHS, IMOSBA
TEHJEHII] perioHamizamii Jep)kaB, 3aKpilVICHHS B KOHCTUTYLISAX OCHOBHUX IPHHLUIIB
JEep)KaBHOI TOMITHKH, SKI BCE 4YacTille BiIOOpPaKalOThCA B BUKOPUCTaHHI TaKHX
KOHCTUTYIIHHUX XapaKTEPUCTUK JEP>KaBH, sIK IPAaBOBE, CBITChbKE, COLliaIbHE, IEMOKpAaTHYHE.

Jeski KOHCTUTYLII 3apyOiKHUX KpaiH 3akpilUTIOIOTh pPsii  HOBUX  OOOB'SI3KIB
ocobuctocti. Hanpuxnan, Koncturynis Byrany 2008 poky nepeabauae, mo «ocoba B Mipy
CBOIX CHJI Ma€ JOIIOMAaraTy >KepTBaM HEIACHUX BUIAJKIB 1 PUPOJHUX KATaCTPOP», «KOXKHA
0co0a Mae ... BUCTYIATH IPOTH Kopymii» [2, ¢. 59].

3aBIaHHSM Cy4yaCHOrO KOHCTUTYLIHHOrO mporecy B YKpaiHi € HampaloBaHHS
MPOMO3UIIIKA MO0 3MIMCHEHHS ICIeHTpati3amii BiIaad, KOHCTHUTYIIHHOTO BIOCKOHAJICHHS
mpaB 1 cBOOOJ JIOJUHH, pPePOpMHU CYAOBOI CHCTeMH, SKi 3a0e3neyarh MOCTYHAIbHUN
PO3BUTOK HAIIOI JEpXaBH J0 MPOrpecy Ta ii IHTErpaiiro B MEPCIEeKTHBI 10 €BPONCHCHKOTO
Coro3y Ta eBpomneicbkiux 000poHHUX CTPYKTYp [4, c. 128].

3 ormany Ha BITYM3HSHY TOJITHUKY, CIPSMOBAaHY Ha IHTETpAIlil0 10 €BPONEHCHKOTO
POCTOpPY, JOLUUIBHUM € BpaxyBaHHs JOCBiy HpPOBEIEHHS KOHCTHTYLIHHOI pedopmu B
[Tonpmi.

16 rpynusa 1991 p. Ionema ta €EC nianucanu «EBpoOneiicbKy yroay mpo CTBOPEHHS
acomianii mix PII, 3 omHOoro GOKy, Ta €BpPONEHCHKMMHU CIITBHOTAMH Ta AEp)KaBaMu — il
YlieHaMU, — 3 1HIIoro». €Bpomneiicbka yroga (Ipo acoliaiiio) nepexdayvana TiICHY CIiBIIPAIlO
Mk €EC Tta Ilonbchkoro aep:kaBol 3a KUIbKOMa CTPAaTEriYyHMMHU HaINpsIMKaMu: IOJITHKA,
€KOHOMIKa, KyJlbTypa Ta eBpoiHTerpaiis. [IoBOpOTHUM MOMEHTOM CTajo NPUHHATTS HOBOL
Koucturymii [Monsmi 2 kBiTHS 1997 poky [5, c. 14].

Koncturymis Pecny6niku [Tonmpmia 3aBepIIniIa IpoLec HOJITUYHOT
IHCTUTYITIOHAI3allii, 3aKpinuia OCHOBHI JocsrHeHHs [lonmpmii Ha nUIXy a0 po30ynoBU
JIEMOKPATUYHOI MPaBOBOI CUCTEMM: HPUHIMII HOJUTY BIaad, MPONOPLIMHMN iX po3mojil,
3B’SI3KM MDK OCHOBHUMM IHCTUTYLISIMM, $IKI IIOBHMHHI TpAIIOBAaTH SK MEXaHi3M, IO
caMOperyeThes [6, c. 19].

VxBanena KoHcTuTyuis crana pe3yjlbTaTOM TPUBAIUX MOJITHYHUX JAMCKYCIH Ta
neperoBopiB. Matoun 3a mnpioputerT noreHuiiiHe uneHcTtBo Ilompmii B €C, MpoeKTaHTH
Koncturynii 1997 p. 3aknanm B Hel okpeMe MIAIPYHTSA UIsl MailOyTHBOrO JeferyBaHHs
neBHUX komnereHuiil 1o €C. BaxnuBuil myHKT «EBpomnay BmimeHo y cT. 90 Koncturymii.
Bin MaB 3a MeTy 3HalTH piBHOBary Mix 30epeXeHHSM 3acajl Hal[lOHaJbHOTO CYBEPEHITETY 1
nependaueHor0 MoxiauBicTio iHTerpamii B €C. Y miii ocobnusiii cr. 90 Kouctutymii
cTBepIKyeThes, 1mo: «Pecnybmika Ilonmpmia Moxe, Ha miacTaBl MDKHapOJHUX Yrof,
JieNieryBaTH 10 MIDKHApOIHOI opraHizaiii a0 MIXHAPOJHOI IHCTUTYII1 KOMIIETEHIIII0 OPTaHiB
JepKaBHOT BIanW 3 ACSIKMX KOHKPETHUX NHTaHby. Lle MONOKeHHS CTBOPHIIO TOCTATHIO
3aKOHHY OCHOBY s npueHanHs [Tonbii 1o €Bponeiicbkoro Coro3y [5, c. 15].

BHacninok  HamioHanbHOI  KOHCTUTyHiMHOI  pedopmu  Koncrutymis — Ykpainu
MOMOBHUJIACH CXO0XKOIO 32 KOHCTPYKIIIEIO MPABOBOIO HOPMOIO, fKa Mepeadadyae MOKIMBICTH
BU3HAHHS IOPUCIMKIII TaKoi MIXHAPOAHOI YCTaHOBU SIK MIKHApOAHHUI KpUMIHAJIBHUN CYII,
OJITHAK MOXJIMBICTh J€JIEryBaHHsS KOMIIETEHII OpraHiB Jep>aBHOI BIAJH 1O MIKHAPOIHHUX
opraizarfiii, MDKHapOJHUX 1HCTHTYIIH HaIllOHAJIHHOK KOHCTUTYIIHHOIO pedopMoio He
nepenbauena. Ilepeitnsarrs nmoceimy Ilonbmi B chepi KOHCTUTYILIHHOTO pedopMyBaHHS
JIOTIOMOYKE TIPAaBOBOMY 3aKPITIJIEHHIO €BPOTIEHCHKOT0 BHOOPY YKpaiHK Ha HAMBUIIIOMY PiBHI.

«JlabopaTopi€ero KOHCTUTYILII» 3aBxkaAu BBakanachk Ppaniis i nmposeaeHa B 2008 porri
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KOHCTUTYIiiiHa pedopMa MiATBEpANIA 1€ TBEPIKEHHS, 3MiHUBIIM BUTIsL Koncturymii 1958
poky. Maibke nonoBuHa TekcTy Konctutymii V ®paniny3pkoi PecryOumiku Oyna 1omoBHEHa
abo BHKIJaZieHa B HOBil pepakuii. JlumneBa pedopma 2008 poky Oymna mpoBeaeHa 3a TpboMa
OCHOBHMMHM HampsMKaMu: 1) MOCHJIEHHsS pPOJII MapjaMeHTy; 2) HMOCUJIEHHS KOHTPOJIIO Haj
BUKOHABUYOK) BJa/0I0; 3) HAOyTTs TpomajsHaMd HOBUX TpaB. Pedopma mocunmuma poiib
[TapramMeHTy B JAep)KaBHOMY MEXaHi3Mi, HaJUIMBIIM HOro HOBUMH IIpaBaMH, Cepell SKUX
MO’KHA HAa3BaTH: MPABO MPHUUMATH PE30JIOIii; MT03BOJISITH ab0 MPOIOBXKYBATH BIHCHKOBI
BTPYYaHHS 32 KOPAOHOM; OOrOBOPIOBATH MPOEKTHU 110 TEKCTY, ONPABIEHOMY KOMICI€l0, a He
VYpsgoMm; Hagumia TpaBaMd B Taly3l MDKHApOJHOI Ta €BPOMNEHCHKOT TONMITUKUA. B
KoHctutytii 306epekeni 1 po3IIMpeHi iICTOTHI eJIEMEHTH TapJIaMeHTChKOTO mpaBiiHHs. [IpaBa
[lpesunenta Hapaszi pgemo OOMEXEHi, HANpHUKIA[, NPaBO IMOMIIYBAaHHA MOXeE OyTH
peani3oBaHO JIMIIE B IHJUBIAYaJbHOMY MOPSJKY; OOMEXEHO IpaBO INPU3HAYEHHS
[Ipesunentom PecryOumiku psigy mocagoBux oci0 (Hampukian, wieHiB Koncruryniitnoi Paanm).
3akpimieHa 3a60poHa 11 3aHATTA nocaau [pe3unenta Oinpine qBOX pa3iB mocniisb [7].

Koncrurymiiina pedpopma 2008 poky BigkpuiIa MOKIUBICTb JJII TPOMAJISIH 3BEPTATUCH B
3B’A3Ky 3 II0JIa4€l0 I030BY A0 (pPaHIy3bKOro Ccyay 3 IHpPIOPUTETHUM 3alUTOM Ha
BianoBiAHICTh KoOHCTHTYIIi, TOOTO CTBEp/KYBaTH, IO Jif0Ye 3aKOHOJABYE IOJIOKEHHS
HOpYLIYe MpaBa Ta cBOO0aH, rapanToBani Konctutyieto TakuM 4unHOM, BBEJIEHHS OJIOHOTO
KOHTPOJIIO 3a 3aKOHOJABCTBOM JIO3BOJISIE yYaCHHUKAaM CYAOBOTO TIPOIIECY OTPHUMYBATH
JOJJATKOBUH 3aXUCT CBOIX IIpaB 1 cBOOOJ, OCKIJIBKM OTOJIOIIEHAa HEKOHCTHTYLIHHOK HOpMa
3aKOHOJIAaBCTBA HE MOXKe OyTH 3aCTOCOBaHA, 1 B CHJIy LOTO BOHA BHKIIIOYAETHCS 3 YHCIA
HOPM, L0 PEryJIIOITh IPABONOPSAIOK [8, c. 4].

Jana mpakTHKa KOHCTHTYyHiHOTO pedopmyBanHs @panmii Oyna mnepeiHATI i
YKpaiHCbKUM 3aKOHOJABIIEM Ta 3HaMILIa CBI PO3BUTOK B Tally3eBOMY 3aKOHO/ABCTBI,
30kpeMa B 3akoHi VYkpainu «lIpo Koncrurymiiiauit Cyn Vkpainuw» [9], sSxkum
3aMpoBaKYIOThCS MOXIUBICTh NojaHHs A0 Koncruryuilinoro Cyny YkpaiHu NHCBMOBOTO
KJIOTIOTaHHS 111010 NEepeBipkH Ha BiANOBIAHICTH KoHcTuTymii YkpaiHu (KOHCTUTYLIHHICTB)
3akoHy YKpaiHu (MOro OKpemHx IOJIOKEHB), 10 3aCTOCOBAaHUI B OCTaTOYHOMY CYJIOBOMY
pimenHi y cipasi. [IpaBo Ha Take MoJlaHHs HAJIA€ThCA 0CO01, sIKa BBaXKae, 110 3aCTOCOBAHUH B
OCTaTOYHOMY CYJOBOMY pillIeHHI B ii cmpaBl 3aKOH YKpaiHM (HOro okpemi MOJO0XKEHH:)
cynepeuntb Konctutyuii Ykpainu.

B cBoro depry, yMOBHM HACTYMHOTO KOHCTUTYLIIHOIO KOHTPOJIO, iHILIHOBaHOTrO
rpomansHamu, y ®paniii 1 B Ykpaini pizuarbces. s @paniii He € HEoOXiTHUM €JIEeMEHTOM
JUIsl TAKOTO 3BEPHEHHS BUPIIIEHHS CIIOPY IO CYTi HAllIOHAJIbHUMU CYAAaMHU, OCKIJIbKY MUTAHHS
PO BIAMOBIIHICTG 3aKOHY, SKWW MiAJAra€ BUKOPHCTAHHIO, INEBHUM KOHCTUTYLIMHUM
MOJIOKEHHAM MOXe OYyTH IOCTaBJeHE Nepesa CyIOM, SIKUH pO3IJsijae CIpaBy IO CyTi, B
NUCHMOBIH (hopMi B BUTIISAI OKpeMoro kionotaHHs. Cy/ MOBUHEH HEraHO PO3IJISTHYTH JaHe
MUTaHHS 1 BCTAHOBUTH HASBHICTH BIiJMOBIAHOCTI KPHUTEPISIM JOMYCTHUMOCTI. Y BHUMAJKY
MO3UTUBHOI BIAMOBIAI MaTepiayii MOBUHHI OyTH MepelaHl B OJHY 13 BHCOKHUX FOPHUCIUKIIN
[10, c. 84], no skux BigHOCATHCA JlepkaBHa pana ta Kacamiitnuii cyn. Came JlepkaBHa paja
ta Kacaniiinuii cyq npuiiMaroTh pilleHHs Mpo nepenady matepiainiB B KoHctuTyuiliny pamgy
[11].

B Vkpaini x 3BepHeHHs 10 KouctutyuiiiHoro cyay YkpaiHM 3 KOHCTHTYLIHHOIO
CKaproro MOXKJIMBE JIMIIE MiClii BUHECEHHS OCTaTOYHOI'O PILIeHHS MO crpaBi. 3acTOCOBaHa
BITYM3HSHAM 3aKOHOTBOPIIEM MOJIENb HACTYITHOTO KOHCTUTYIIIHHOTO KOHTPOIIO € MEHII
IPOTPECUBHOIO, TIOPIBHIHO 3 TOIO, 110 3acTOcOBaHa DpaHIli€l0, OCKIIBKY Nepeadadae 3aXUcT
B1JI TIOJIOKEHB 3aKOHIB YKpaiHu, 10 He BiAmoBinaroTh KoHcTuTymii Ykpainu Bxke micias TOro
K TpaBOBUH KOH(IIKT Oyne BUpIMICHHH Ha MiJCTaBi HEKOHCTUTYIIHHHUX IOJIOKEHb Ta
MOTATHE 33 COO0I0 BUHUKHEHHSI BIJMOBITHUX MpaB Ta 000B’s3KiB y cTopid. CIIifl HAroJIOCUTH 1

186



ISSN 2226-3047 (print), ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCHKOT'O JIEPYKABHOI'O YHIBEPCUTETY
CEPISL: TIPABO, 2017, BUIL. 13

Ha TOMY, II0 TPOMAJSIHM YKpaiHU HaJUIeHI IPaBOM OCKap>KyBaTH IMOJIOKEHHS JIHIIE 3aKOHIB
Ykpainu, OfHAK TOJIOKECHHSI MMiJ3aKOHHUX HOPMATHBHO-TIPABOBUX aKTIiB Ha BiJIIMOBIIHICTH
Konctutymii Ykpainu He MOXKYTh OyTH TIEpeBipeHi 3a iHIIIaTUBOIO T'POMAJIsH, B TOM yac, K,
Buxomsiun 3 mnpaktuku KoncrurymiiiHoro Cyny YkpaiHu, KUIBKICTh — MMiJ3aKOHHUX
HOPMAaTHBHO-TIPABOBHMX aKTiB, sIKI HE BiAMoBinawTh KoHcTUTyIIi YKpaiHu € 3Ha4HOIO, PO
mo cBiguath Pimenns Koucrturymiiinoro Cyny VYkpaiHu y copaBi moJ0 BiAOBITHOCTI
KOHCTUTYIIT Ykpainu (koHctHTyliHOCTI) [TocTanoBu Kabinery MinictpiB Ykpainu «IIpo
3aTBEpP/DKCHHS MOpSAKy mpoBeneHHs y 2008 pori 3eMenbHUX ayKiioHiB» [12], PimenHs
Koncturymitinoro Cymy  VYkpainm moao  BignmoBigHocTi  KoHctutymii  Vkpainu
(KOHCTUTYHIMHOCTI) TIOJIOKEHHS MANYHKTY 1 myHKTY 4 [TooKeHHs PO MaclopTHY CIIykOy
opraHiB BHYTpilIHiX crpas [13] Ta iH.

BinoOpaxkeHHSAM iCHYI0UYOI B JIESIKUX 3apyOi’KHUX KpaiHaxX TeHJEHII perioHami3armii Ta
ABTOHOMI3allll € 3aKpiMJIEHHS B KOHCTUTYIIHHUX TEKCTaxX MPUHIUIY AeleHTpanizamii [2, c.
57].

[Toka30BUM 3 TOYKY 30pYy MOCHIZOBHOCTI Ta €(PEKTUBHOCTI MpOBEACHHS pedopMu 3
JereHTpati3anii myoaiaaoi Bnaau € gocsing @panmii [14, c. 223], y sxiii B 2003 pomi g0 cr. 1
KoncTutyii 6yno BKIOUEHO MPUHIIMII JEIIEHTPATi30BaHOTO YCTPOIO JIepkaBu [2, ¢. 57].

Haiibinpm nmenTpamizoBaHa B MUHYJIOMY jep:kaBa DpaHIisi, KiJIBKICTh CAMOBPSTHHX
OJIMHUIb (KOMYH) fIKOi csira€ HUHI 36 THUC., 32 EKOHOMIYHUM IMOTEHII1aJIOM TOCi/Ia€ YeTBEepTe
micre B cBiTi. ¥ 2002 poui ®Ppaniis mpuidHsIIA 3aKOH, BIAIMOBIIHO JIO0 SKOTO CTBOPIOIOTHCS
TaK 3BaHi arioMepaiii, TO0To 00’ €JHaHHS HACENIEHUX MYHKTIB, 00’ €THAHHS KOMYH. 3 OJHOTO
00Ky, 1€ CTIpHsi€ BUPIIIEHHIO MPOOJIEM, SIKi IIKaBIISATH )KUTEIIB CYCIIHIX TPOMaJ, a 3 IHIIOTO —
JI03BOJIIE EKOHOMHTH JIEP>KaBHUN PECcypc 1 CTBOPIOE YMOBH Ui TOTO, II00 TEpUTOpi cama
3apo0Jisiyia KOIITH, TOOTO, CTBOPIOE YMOBH JJisi caMOpo3BUTKY. st Ykpainu 1eit nocBifn €
MOBYAJILHUM, 00 MPOTSITOM OCTaHHBOI YBEPTI MUHYJIOIO CTOpivYsl caMOBpsyBaHHS PpaHIii
OTpUMaJIo OlIbIIE aBTOHOMIT 1II0JI0 PECYPCIB Ta JIErITUMHOCTI [14].

OpHak BIPOBaKEHHs peopM JeleHTpati3allii He IpuHece NO3UTUBHUX PE3YNbTaTiB,
AKIIO el mpouec MaTuMe NpuMycoBui xapaktep [15]. YkpaiHa moBMHHA BpaxoByBaTH
JaHUI ToCTyNnaT B BITUM3HSIHIM MpaKTHIl JAeleHTpamizamii myOmidHoi Biagu, HOOpOBLIbHE
00’€THAaHHSA TEPUTOPIAUTBPHUX TpPOMaJ HE TIOBUHHO 3/IMCHIOBATUCS 3a IUIaHAMH, 110
3aTBEPKYIOTHCS ACPKABHUMHU OpraHaMU BIIaJlu.

Kopucaum 1u1st Ykpainu € IHCTUTYT NpedeKTiB, SKuid yerinHo aie y Opanuii.

VY @panuii GyHkuii npedekTiB MOAUIAIOTh Ha TPU KaTeropii: 1) 3araibHe ynpaBiiHHS, Y
TOMY YHCJIl IOBHOBa)KEHHS LI0JI0 MICIIEBUX OpraHiB LEHTPaIbHUX JIEP>KaBHUX BIJOMCTB; 2)
HarJIsi]] 32 AiSUTBHICTIO OPraHiB MICIIEBOTO CaMOBPSIyBaHHs;, 3) Oe3MeKa Ta 3aXUCT HACEICHHS.
3anpoBakeHHs nocaau npedekra B YKpaiHi OyAe CHpUATH pO3MEXKYBAaHHIO KOMIIETEHII]
OpraHiB MiCLIEBOTO CAMOBPSyBaHHS 3 OpraHaMH JAEp>KaBHOI BJIaaH, MPEACTaBHUKOM SIKOI
cTaHe npegexT.

Posrnsgaroun ¢paHiy3bKy MOJENb IHCTUTYTY NPEPEKTYPH, OJHUM 3 HAHOUIBII 1IKaBUX
€JIEMEHTIB /Il YKpaiHU € B3a€MO3B 30K OpPraHiB MICLIEBOTO CaMOBPSIIyBaHHS Ta Mpe(eKTiB,
K1 € IpeJCTaBHUKAMU JIep>KaBU Ha MicipxX. Tak, mpedekTn HaalIgoThCsl TOBHOBAXEHHIMHU
OCTIOPIOBATH PIMICHHS OpPraHiB MICIIEBOTO CAMOBPSAYBAaHHS, SIKI BUXOMATh 3a MEXI ix
KOMIIETEHIIil Ta MpOTHpivaTh 3aKoHOAaBCTBY. OnHak 10 1982 poky mpedekTn maau mpaBo
3a00pOHATH Ta BIAMIHATH aKTH OpPraHiB MICIIEBOIO CaMOBPSIyBaHHS CBOIM OJIHOOCOOOBHUM
pilieHHsIM, TOOTO 0€3 3BepHEHHS /10 CYAY.

[Ipore B Ykpaini HaauleHHs npedeKkTa MOBHOBAXXEHHSM 3YMHUHITH JAiI0 aKTIB OpraHiB
MICIIEBOT'O CaMOBPSIyBaHHS Ma€ CBO1 pU3UKU. PiBeHb MpaBoBO1 KyJIbTYpH B YKpaiHi € 3HaUHO
HIDKYUM Big DPpaHIlii, 10 3yMOBIIOE€ MOXKJIMBE BUHUKHEHHS CUTYaIlii, 3a SKUX MPEdeKT, sK
NpPEJCTaBHUK JiepKaBH, OyAe KepyBAaTUCh MOJITUYHOIO JAOLUIBHICTIO TPU MPUHHATTI pillleHb
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PO 3YMHMHEHHS Ji1 aKTiB OpraHiB MiCIIEBOI0 caMOBpsAyBaHHs abo0 )k Oyne BUKOPHCTOBYBATH
CBOI NOBHOBA)KEHHS JIJIs1 TUCKY HA OPraHU MICLIEBOIO CaMOBPSIlyBaHH.

Hamanust npedexkrtaM KOHTPOJIBHO-HAITISAZAOBUX ITOBHOBAXEHb CTOCOBHO OpraHiB
MICIIEBOI'O CaMOBPSIyBaHHs HE CYNPOBOKYETbCS CHUMETPUYHUM HAJAHHSAM OpraHam
MICIIEBOTO CaMOBpSAYBaHHS 3aKOHHHX 3ac00iB 3aXHCTy BiJ HEMPAaBOMIPHOI MOBEHIHKH
npedeKTiB.

[IpuBeprae yBary mocBin aeueHTpamizanii my6miyHoi Biragu B Iramii. Koncruryuilina
pedopma 2001 poky, sk i mpuitHaTo HasuBaTH, «Pedopma V I'maBu» octaTouHO 3aKpimuia
JICTIEHTPAI3aIliI0 1 aBTOHOMI3aI[il0 PErioHiB B SIKOCTI MPOBIIHOTO MPUHIHITY pedOopMyBaHHS
Jep>kaBHOTO ycTporo PecryOmiku Itamist [16, c. 123]. Jlnsa opranizaiii caMoBpsiAyBaHHS Y Il
JiepKaBi 3aCTOCOBAHO MOJIEb aBTOHOMIi, OCKUIBKM BCl TEPUTOPialibHI OJMHHUIII BU3HAIOTHCS
ABTOHOMHHMH YTBOPEHHSMU 3 BIIACHUM CTaTYCOM.

PesynbraTtom pedopmyBaHHs cTano (opMyBaHHS TPHUPIBHEBOI CHCTEMH OpraHizarii
BIaJAU B KpaiHi: perioH — MpoBiHIA — KOMyHa. YkpaiHa Konuemnuiero pedopmyBaHHS
MICIICBOTO CAMOBPSIIYBaHHA Ta TEPUTOPIaIbHOI OpraHizailii Biagd TaKOX 3alpOBAIKYE
TPUPIBHEBY CUCTEMY MICLIEBOI'O CaMOBpsAYyBaHHS: 0a30BUM, palOHHHUN Ta pErioHaJbHUMN
piBHi.

3aBIaHHSIMHU KOMYH € 3alpOBa/UKEHHS Ta aKyMYJIOBaHHS MICLIEBUX I0JIATKiB,
peryoBaHHS JiSUTBHOCTI MiCLEBOi TOJiMii, 3aKiaiB OXOPOHM 3/J0POB’S, IOYATKOBOI Ta
CepeIHbOI OCBITH, I'POMAJICBKOI0 TPAHCIOPTY, HaJaHHS COLIAJbHUX IOCIYr Ha MICLEBOMY
piBHI, J03BOJY Ha TOpriBmtoo, 30ip Ta yTWIi3alis CMITTS, MiCIeBa TpPaHCIOPTHA
iH(ppacTpyKTypa Ta OCBITJICHHS BYIUIIb.

Jlo ocHOBHMX (YHKIII} MPOBIHLIHHUX OPTaHiB MICIIEBOTO CAMOBPSIyBaHHS BiTHOCSATHCS
TepUTOpiaJibHE TMJIAHYBaHHS, PETYIIOBaHHS IiSUIBHOCTI MICIEBHMX IMONILEHCHKUX OpPraHiB Ta
MOXKEXKHOI CITY’)KOHM, TpaHCTIOpPTHE 3a0e3NeUeHHs] Ta PEeEcTpallis, OXOpOHa HABKOJHWIIHBOTO
Cepe/IoBUINA, PO3BUTOK KYJIbTYpHOI CHNAJIIMHU, MEIUYHI NMUTaHHS Ta YTHIi3alis TBEPAUX
noOyTOBUX BIAXOMIB, MEHEDKMEHT CEPETHBOI0 OCBITOIO.

Itamiiicbki mpoBiHuii 00’enHaHi B perioHu (o0iacti), sgki OOHparTh pagy Ta
npesusieHTa. [I’aTh perioHiB MarOTh CHEIlaTbHUN cTartyc (1e Ti 00JacTi, M0 MEXYITh 3
IHIIMMHU KpaiHaMHM) — BOHM HAJUIEH] 3aKOHOJABYMMHU TOBHOBaXEHHSAMM. Buaatku Ha
3a0e3neueHHs (YHKIIOHYBaHHS OCBITH, OXOPOHHU 3/10pOB’S, TPAHCIOPTHUX MEPEX, HUBLILHOL
aBiallii, HaJlaHHS aJAMIHICTPATUBHUX IMOCIYT JJIsi IPOMHUCIIOBOCTI Ta Oi3HECY 30cCepeKeHi y
perioHanbHUX OrOKeTax.

HocBig Iramii 3 po3moaily MOBHOBaXEHb MIDK pPI3HUMH PIBHSAMU  MICHEBOTO
CaMOBPSIyBaHHSI MOXKE CIyryBaTh 0a3wCOM IS TPOBEJCHHS BIAMOBITHUX TMEPETBOPECHH B
VYkpaini, ockinpku, Buxoasun 3 Konnenuii peopMyBaHHS MICIIEBOIO CaMOBPSIyBaHHS Ta
TEPUTOPiaJIbHOI OpraHizamii Biaad B YKpaiHi, TEHAEHII pPO3MOAUTY MOBHOBaXEHb MIXK
OpraHaMHM MICIIEBOIO CaMOBpSAYBaHHS pI3HUX pIBHIB € BilipBaHUMU BiJ peaJbHOI
CIPOMOXKHOCTI iX BHKOHAaHHS Ha JaHOMY piBHI. Hampuwkiaa, 10 OCHOBHHX ITOBHOBA)KCHb
OpraHiB MICIIEBOIO CaMOBPSAIyBaHHS pPAaHOHHOTO PIBHS BIJHOCHUTHCS JIMILE BUXOBAHHS Ta
HaBUYaHHA JITEH y MIKOJAaX-1HTepHATaX 3arajbHOr0 MpOoQiI0 Ta HAJaHHI MEIUYHUX TOCITYT
BTOPHUHHOTO DIBHSA, B TOM yac, sk 0a30BUH pPIBEHb OpPraHiB MiCLIEBOTO CAMOBPSIYBAaHHS €
NEPEeBAaHTAKCHUM HAJaHUMH HOMY TOBHOBKEHHSMH, II€ 1 HaJaHHS aaMiHICTPaTHBHUX
NOCITYr 4Yepe3 BIAMOBIAHI IEHTPH, 1 PO3BUTOK JAOPIr, MeEpex BOAO-, TemIo-, Tras3o-,
€JICKTPOIIOCTaYaHHs, 1 BOJOBIJBEJICHHS, YIPABIIHHS 3aKIaJlaMH CEPEIHBOI, JAOMKUIBHOI Ta
MO3AIIKUILHOI OCBiTH Ta 1H. PakT TOro, mo goTamiiHicTh 5419 OMOMKETIB MICIIEBOTO
caMOBpsIyBaHHSI CTaHOBUTH moHan 70 BimcoTkiB, a 483 TtepuropiasibHi rpoMamu Ha 90
BIJICOTKIB YTPHUMYIOTHCSI 32 PaxyHOK KOIUTIB JEPKaBHOTO OIOJDKETY CBIAYUTH MPO TE, IO
(diHaHCOBa OCHOBA JIJII BUKOHAHHS MICIIEBUM CAaMOBPSITYBaHHSIM MOBHOBa)XCHb Ha 0a30BOMY
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PiBHI € HEJIOCTaTHBOIO.

Bucnosku. OTxe, NpakTHKa BJIOCKOHAICHHS KOHCTHUTYLIHHO-TIPAaBOBHX IHCTUTYTIB €
3BHYHOIO JIJISl CY4acHOro CBITY. Jlo cy4acHHUX TEHJEHIINl KOHCTUTYLIHHOTO pedopMyBaHHS
CJiJ BIAHECTH Te, II0 MOJAIBLIONO PO3BUTKY OTPUMYIOTH OKpeMi NPHUHIMIIK, 30Kpema
MIPUHITUIT PIBHOCTI IPaB JKIHOK Ta YOJIOBIKIB, PO3BUBAIOTHCS MOJOKEHHS MPO CTATyC OMO3HIIII,
3aKpIIUTIOIOTECA HOBI 000B’si3ku ocobucrocti. [IpaBoBOro peryntoBaHHs HaOyBarOTh HOBI
CYCIJIbHI BITHOCHUHH, 1110 BUHUKJIH Y 3B’ 513Ky 3 PO3BUTKOM HAYKOBO-TEXHIYHOI'O ITPOTPECY.

Tak, Hampukiag, y BiOIOBITHOCTI JO MOJBCHKOTO JIOCBiy, MOKHA MepeadauuTu
MOXJIMBICTh JCJIETYBaTH JO MDKHApPOJHOI opraHizamii a0o MIDKHApOJHOI IHCTHUTYINT
KOMIIETEHIIII0 OpraHiB JepKaBHOI BJIAagM 3 JESIKUX KOHKPETHUX IHTaHb, L0 CIPUATUME
MIPaBOBOMY 3aKpIIJICHHIO €BPOIEHCHKOro BHOOpY YKpaiHM Ha HaWBUIOMY pIBHI Ta €
MO3UTHUBHUM JIOCBIZIOM KOHCTHTYIIIHHOT MOJIEpHi3aIlii y cCydacHii €Bporri.

Crarrts Hagiima go pexakiii 19.07.2017 p.
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V. V. Shamray

THEORETICAL AND METHODOLOGICAL APPROACHES TO THE
DEFINITION OF THE CONCEPT OF «CONSTITUTIONAL LAW REFORM» IN
THE CURRENT CONDITIONS OF INTERSTATE INTEGRATION

The article is devoted to theoretical and methodological approaches to the definition of
the concept of «constitutional law reformy in the current conditions of legal globalization and
European interstate integration.

The author analyzes the legal content of this category, shows its specific features,
reveals the importance of the processes of improving the field of constitutional law and the
constitutional modernization of society and the state in the current conditions of legal
globalization and European interstate integration.

The need for further improvement of the constitutional and legal regulation of the most
important social relations as the most important line of public power in the context of the
perception of the European legal system by the national legal system of Ukraine is
underlined.

Key words: constitutional law, constitutional law reform, constitutional modernization,
society, national legal system.
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BUMOI' 10 O®OPMJIEHHSI
HAYKOBUX CTATEM JIJISA IYBJIKAILIT

1. Penakiiist mpuiiMae 10 IPyKy CTATTi BUKJIFOYHO 32 YMOBH X BiAMOBIAHOCTI BUMOTaM
JACTY 7152:2010 mo cTpykTypu HaykoBoi ctaTTi. HaykoBi cTaTTi MOBMHHI MICTHUTH Taki
HEOoOX1IH]l eJIEMEHTH:

- IOCTAHOBKA MPOOJIEeMHU Yy 3aralbHOMY BHIJIA/I Ta 3B’S30K 13 BAXKJIMBHUMU HAYKOBHMHU
Y MPAKTUYHUMHU 3aBIAHHIMU;

- aHAQJII3 OCTAHHIX JOCIKEHb 1 MyOdikaliif, B SKHX 3al0YaTKOBAHO PO3B’S3aHHS
JaHoi mpoOseMH 1 Ha sKi CHUPAEThCS aBTOp, BUIIJICHHS HEBUPINIEHUX paHINIEe YaCTUH
3arajibHOI TPOOJIEMH, KOTPUM MPUCBSIUYETHCS O3HAUCHA CTATTS;

- BUKJIaJl OCHOBHOTO MaTepiany JOCTIIKEHHS 3 MOBHUM OOIPYHTYBAaHHSAM OTPUMaHHUX
HAYKOBHUX PE3YJIbTaTiB;

- BUCHOBOK 3 IIbOTO JOCHTIJKEHHS 1 MEPCIEeKTHBH IMOAAIBIINX PO3BIIOK Y JaHOMY
HaIpSIMKY.

2. Ily6nikanis nmounmHaeTses 3 kiacudikauiiinoro inaekcy Y /K, skuil po3MiltyeTbes
okpemuM psjakom, jiBopyd mnepen IIIb aBtopa (aBropiB). TekcT myOumikamii TOBHHEH
BIJIMIOBIAATU CTPYKTYPHIN CXEMi:

- TIBOPYY iHILliaJI Ta MPi3BUIIE aBTOpa (aBTOPIB) y HA3UBHOMY BiJIMiHKY;

- Ha3Ba MMyOJIiKallil Mo HEHTPY CTOPIHKHU BEIMKUMH HaIIBXXKUPHUMH JIITEPaMU;

- aHOTAIlisl MOBOIO TeKcTy myOuikanii (kKypcus) 3rigao 3 JJCTY I'OCT 7.9-20009;

- TepelliK KIIYOBUX CIiB 3 Mig3aroioBkoM KirodoBi cioBa: (KypcuB);

- OCHOBHHUM TEKCT CTaTTI;

- CIIUCOK BUKOPHUCTaHOI JiTepaTypH, opopmienuit 3rinxo 3 ACTY I'OCT 7.1:2006;

- laTa HaJIXOJDKEHHS N0 penakiii apabchkumu mudpamu, micias Oi6miorpadiqHoro
CIHCKY, JIIBOPYY;

- Micsl TEKCTY CTaTTi JIIBOPYY IHILIAJIM Ta MPI3BUILE aBTOpa (aBTOPIB) aHIJIHCHKOIO
MOBOIO;

- Ha3Ba nyOmikamii MO LEHTPY CTOPIHKM BEJIMKUMH HAMIBXUPHUMHU JITEpaMu
aHTJIHCHKOI0 MOBOIO;

- pO3IIMpEHa aHOTAllisl aHIUIIHCHKOI0 MOBOIO (110 35 psNKiB, KypCcHB); [l MyOmiKamii
IHIIMMU MOBaMH PO3ILIUPEHa aHOTallisl YKPaiHCbKOI 000B’A3KOBA.

Posmmpena anortamiss odopmimroeTses 3riqHO 3 «PekomeHmamisiMd 3 TIATOTOBKH
KypHaTiB Juis  3apyOibkHOi aHamituyHoi ©Oasm  ganux SCOPUS», ykiageHumMu
CIIBPOOITHUKAMHM TPYNMH 3 HAYKOBO-METOAMYHOTO 3a0€3MEeUeHHsS BUIAABHUYOI isSUTBHOCTI
HAH VYkpainu (http://www.nbuv.gov.ua/node/931).

- MepeyiK KIIOYOBHX CJIIB AaHTJIHCHKOI MOBOIO 3 mig3arosioBkom Key words:
(KypcuB);

3. Bumoru 10 opopMIICHHS TEKCTY:

- MaTepiaid MOJAIOThCS Yy JApyKOBaHOMY BUIJAl (mamip ¢opmary A4) Ta Ha
€JIEKTPOHHOMY HOCI1 (KOoMMakT-1uck, e-mail) B ¢popmari Microsoft World 97-2003. O6¢sar —
B 10 10 15 CTOpiHOK, BKIIIOYAIOUM PUCYHKH, TaOJIMIli, CIUCOK BUKOPUCTAHOI JIITEPATypH.
OcHoBHuit Teker cratTi — mpudt Times New Roman, kerens 14, intepBan — 1,5; mons
I3epKaibHi: BEpXHIA — 25 MM, HWXKHIA — 25 MM, 3cepeiuHu — 25 MM, 330BHI — 25 MM.,
a63anuwmii Bigctyn — 10 mm; odopmimroroteest 3riguo 3 JICTY 3008-95 «JlokymeHTartisi. 3BiTh
y cepi Hayku 1 TexHikd. CTpyKTypa i mpaBuiia opopMIICHHS»;

- IepeJIiK JITEPaTypHUX JKEped PO3TAlIOBYEThCA 3a aydaBiToM abo B MOPSIKY iX
BUKOPUCTAHHS MICIsI TEKCTY CTaTTi 3 mig3arosoBKoM CHUCOK BHKOPHCTAHOI JIiTepaTypH i
BUKOHYETHCS MOBOIO opuriHaiy. Jkepena B mepeniky MOCUIaHb HYMEPYIOThCS BPYYHY, 0e3
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Bukopuctanus GyHkiii meHro Word «®opmat — Crincok — HymepoBanmii;

- CIUCOK BUKOpPHUCTaHOI JliTepaTypu, opopmiennit 3riguo 3 ACTY I'OCT 7.1:2006;

VY 3B’s13Ky 3 pO3MIIIEHHSIM MyOTiKaIii B MiXKHAPOJHUX HAYKOMETPUUHUX 0a3ax
JaHUX CIiJ JOTPUMYBATHUCS HACTYMHHMX BHUMOT 10 OGOPMIIEHHS CIHCKY BHUKOPHUCTaHOI
mitepatypu. KoxHa mo3uiis y cnucKy BUKOPHUCTaHOI JiTepaTypu Mae OyTH HajJaHa MOBOIO
opuriHaly Ta y TpaHchitepamii. Jlns TpaHcmitepamii  yKpaiHCBKOTO TEKCTY  CIIiJT
3actrocoByBatu IloctanoBy KabGinery MinictpiB Ykpainm Big 27 ciuas 2010 p. Ne 55
(http://zakon2.rada.gov.ua/laws/show/55-2010-%D0%BF), caiit Owmnnaiin  TpaHcmiTeparii
http://ukrlit.org/transliteratsiia. Jus TpaHcimiteparii pOCIHCBKOrO TEKCTy — CHCTEMY
Hepxnemapramenty  CIIA  (http://shub123.ucoz.ru/Sistema_transliterazii.html)  (mus.
BIJIMOBITHUM 3pa3oK);

- 010 CUMBOJIIB. B TeKCTi HEOOXITHO BUKOPHCTOBYBATH JIUIIIE JIATKK TAKOTO
3pasKy: «», nedic — 1me KoOpoTke Tupe «-». He moTpiOHO cTaBUTH 3aiiBi MpoOiiIH, 0COOIUBO
nepea KBaJpaTHUMH Y KPYIJIUMH CKOOKaMH, a TakoX B HHX. [yt 3amoOiraHHs moTpiOHO
BUKOPHUCTOBYBaTH QyHKII0 «HeapykoBaHi 3HaKm»;

- IOCUJIAHHS Ha JIITEpaTypy B TEKCTi MOAAIOTHCS 3a TAaKUM 3pa3koM: [7, c. 123],
ne 7 — HOMep Jukeperna 3a cmuckom, 123 — cropinka. IlocunmanHs Ha JeKiibka JKepem
OJHOYACHO MOJAOThCS TakuM urHOM: [1; 4; 8] a6o [2, c. 32; 9, c. 48; 11, c. 257]. Ilocunanus
Ha apxXiBHi mkepena — [ 15, apk. 258, 231 3B.];

- 3rajjadi B TEKCTi HAYKOBIII, JOCTITHUKH Ha3UBAIOThCA 3a abeTkoto — M. Tap,
E. ®pomm, K. HOur, K. Scnepc ta inmi. Ha moyarky 3a3HadaeThcs iM’sl, a MOTIM Mpi3BUIIE
BYeHOT0. HeoOXiTHO BUOKpEMITIOBATH 3apyODKHUX Ta BITYM3HSIHHUX JTOCIITHUKIB.

4. CynpoBiJiHI MaTepiamu:

- cTaTTd  00OB’A3KOBO  CYIIPOBOJ/IKYETHCS aBTOPCHKOIO  JIOBIKOIO  (ZTUB.
BIMOBIAHMI 3pa30K) 13 3a3HAUEHHSM MPI3BUINA, iM s, IO 0aThKOBI (MMOBHICTIO); HAYKOBOTO
CTYIIEHS, 3BaHHS, IOCaaAH, MicUsi poOOTH; TMOIITOBOrO 1HAEKCY, JOMAlIHbOI aapecu 1
TesneoHiB, aJpecH eNeKTPOHHOI momTd. Bes i1HoOpMalis HagaeTbes YKpaiHCBKOIO,
POCIHCBKOIO Ta aHTJIIHCHKOI0 MOBaMH.

- CTaTTi, aBTOPU SIKMX HE MAalOTh HAYKOBOT'O CTYIEHs, CYNPOBOIXKYIOTbCS
30BHIIIHBOIO PEIICH3I€I0 KaHJWJaTa, TOKTOpa HayK 3a (axom myOuikaiii abo BHUTITOM i3
NPOTOKOJTY 3aciiaHHs Kadeapu (BiUTY) PO peKOMEHAIo CTaTTi 10 ApYyKy. Perensis abo
BUTAT 3 IPOTOKOITY MTOJIAETHCS Y CKAHOBAHOMY BUTJISIZI €JIEKTPOHHOIO MOIITOO.

5. Penmakuis ouikye, IO HaJaHI MaTepiayid paHille He NyOJiKyBajIucs 1 He
nepeaBaIvCs I MyOJIIKyBaHHS JI0 1HIIUX BHUAAaHb, MICTSATh JOCTOBIpHY 1H(MopMmarlito. 3a
JIOCTOBIPHICTh (DaKTiB, CTATUCTUYHHUX JaHUX Ta iHIIOI iHGopMaIlli BiAMOBIJANBHICTh HECE
aBTop. Pemakiis 3anuimae 3a coOOI0 MpaBO Ha PELIEH3YBAaHHS, pelaryBaHHS, CKOPOYEHHS 1
BIIXWJICHHSI CTAaTel, a TaKOoX IpaBO OMYyONiKyBaHHS, PO3MOBCIO/KEHHS Ta BUKOPHCTAHHSA
MaTepiajiB y HAayKOMETPUYHHMX Ta HAyKOBUX 0a3zax Ta pecypcax BIIKPUTOrO IOCTYIY, Y
Mepexi [HTepHeT (B paMkax enekTpoHHOi 0i6miorekun MIY). Penkonerist Moke HE MOALUIATH
CBITOTJISIIHUX TIEPEKOHAHb aBTOPIB.
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3pa3zok oopMIICHHS CTATTI
YK 902°18(477.82)
b. A. Ilpumena

OCHOBHI PE3YJIbTATHU APXEOJIOI'TYHUX JOCJIIKEHDb
BOJIMHCHLKUX MICT EINIOXU KUIBCBKOI PYCI VY 19912010 PP.

Y cmammi npoananizosani cepeonvosiuni apxeonociuni oxcepend, 3000ymi 3a OCMAaHHI
08a0ysimsv POKi6 Ni0 YAC PO3KONOK JIMONUCHUX BOAUHCLKUX micm. Poszenanymi numanms
XPOHONOCII KYIbMYPHO20 wWapy ma KOMNIEKCi8, Xapakmepy dcumiosozo 0yOieHuymea ma
NJIAHYBAHHA NOCeNeHb, iX icmopuynoi monoepagii. Hamiueni ocnoeni emanu po36umky yux
nocenens 8 enoxy Kuiscvxoi Pyci.

Knrouoei cnosa: Bonuns, cepeonvbosgiuys, apxeonociuni oxcepena, 20poouye, HcumJo.

Texkcr CcTarTl

Cnmcox BUKOPHCTAHOI JiTepaTypu
1. IMatnauyk B. H. Ponp crapmmHchkux paa y xaaposiit nosituni I'erbManmunu / B. H.
[Tatnauyk // Bicauk Mapiynosnbcbkoro Jep:aBHoro yHisepcurety. Cepis : IlpaBo. — 2014. —
Bum. 5. — C. 29-34; Patlachuk V. N. Rol starshynskykh rad u kadrovii politytsi
Hetmanshchyny / V. N. Patlachuk // Visnyk Mariupolskoho derzhavnoho universytetu. Seriia
: Pravo.— 2015. — Vyp. 5. — S. 29-34

Crarrs Hapidnouia go penakmii . .20

B. Prishchepa

MAIN RESULTS OF ARCHEOLOGICAL RESEARCH OF VOLYN CITIES
OF KIEVAN RUS OF 1991-2010

The article highlights medieval sources obtained over the last twenty years at the time
of excavations of Volyn cities described by chroniclers. The author dwells upon such issues as
chronology of the cultural layer and related facilities, the character of construction of estates
and planning settlements as well as the historical topography thereof. The author also
describes the development stages of those settlements in the epoch of Kievan Rus. Over the
last twenty years expeditions of various research institutes and educational institutions have
carried out magnificent archeological research on the territory of Busk of Lvov Region,
Vladimir-Volynsky, Lutsk of Volyn Region, Dubno, Peresopnits, Dorogobush and Ostrog of
Rovno Region. In combination with the results obtained by the previous researchers, the new
archeological sources make it possible to analyses the processes of their genesis and
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development in the epoch of Kievan Rus as well as to typify the population’s activities. The
archeological sources obtained from the latest excavation of Volyn cities supplement the
chronicler’s short narratives and make it possible to trace the early stages of their
development. As a rule, the cities were formed on the territory that had been inhabited by the
Slavs long before. In Busk, Lutsk, Dubno, Peresopnits, Dorogobush and Ostrog we found
signs of the early Slavic settlements of the 8th — 9th century. Drastic changes had occurred in
the 10th century: there was an increase in the populated area and in the density of those
settlements. Hill-forts are also observed. It is quite evident that at that time they were much
bigger tribal centers. The results of the research of Dorogobush make it possible to make a
conclusion that the prince’s fortress was built there.
Key words: Volyn, medieval times, archeological sources, fort-hill, estates.
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Jonartoxk 1
(3pa3ok)

ABTOPCBKA JOBIJIKA

[Ipomry omy6mikyBaT y 30IpHMKY HayKoBHX mpanb «BicHHK MapiynoibchbKoro
JIeP>KaBHOTO YVHIBEPCHUTETY. Cepis: [TpaBo» CTaTTIO

Ha3Ba CTaTTi

BinomocTi npo ABTopa (3pa3ok 3allOBHEHHS):

Binomocti  mpo Ipi3Buie, iMm’s1, Mo 6aTHLKOBI, MOCaAa, HA3BA YCTAHOBH /

ABTOpa: HABYAJbHOIO0 3aKJAa1y, HAYKOBMi CTYliHb, BY€HEe 3BAHHS

Ykpaiucoxoro [NMatnauyk Bitaniii BonogumupoBud — mOmeHT Kadeapu iCTOpUYHHX

MO80H0 TUCHUILTIH MapiynoibCchbKOro JAepKaBHOTO YHIBEPCUTETY, KaHIUAAT
ICTOPUYHHX HAYK, JOIEHT

Pociucokoro [Matnmauyk Burtanuii BmagumupoBuy, HOUEHT Kadeapbl MCTOPUUYECKUX

MOB010 JTUCHUIIIMH ~ MapuynojibCcKoro  TOCYAapCTBEHHOTO  YHUBEPCHUTETA,
KaHJIMJAT UCTOPUYECKUX HAYK, IOIICHT

AHneniticokoro (Brazamu sioomocmi anenitiCbKo M0B8010)

MOB0I0

Koumaxmmui (Brazamu kKonmakmwui menegonu, aopecy eneKmpoHHOI nowmu,

menegonu nowmogy aopecy, 3a AKow 30IUCHIOBAMUMEMbCS PO3CUTKA)

aemopa,

E-mail, nowmosa

aopeca

BizomocTi npo HAyKOBOro KepiBHMKA (SIKIIO aBTOP CTATTI HE Ma€ HAYKOBOI'O CTYIEHS):

[Tpi3Buie

Im’s

ITo OaTpKOBI

HayxoBwuii cryninb

Buene 3BanHsa

ITocana

HasBa yctanosu /
HaBYAJIbHOTO 3aKJIaTy

ABTOp Hajae npaBo MapiynoJbcbKOMY AepKaBHOMY YHiBepCHTeTYy PO3MillyBaTH
CBOI0 CTATTIO NMOBHICTI0O 200 4YacTKOBO Yy HAYKOMETPMYHMX Ta HAyKOBHUX 0a3ax Ta
pecypcax BiIKpMTOIrO J0CTymly, Y Mepe:ki IHTepHeT (B pamMKkax ejeKTPOHHOI 0i01ioTexn
MAY)

T ITHC

ABTODp Hece BCIO BiMOBIAANBHICTh 3a 3MICT ITi€1 CTAaTTI Ta QakT i myOmikarii.

ABTOp MiJITBEPIXKYE, 1110 B MaTepiajgax CTaTTI HE MICTATHCS BIIOMOCTI, 3a00pOHEH1 10
Omy0JIiIKyBaHHS, 1 TOMY CTaTTs MOKe OYTH HaJIpyKOBaHA Y BIAKPUTOMY JPYIL.

ABTOp WIATBEP/UKYE, WLIO0 HaJaHI MaTepladd paHilie He NyOmiKyBaiucs 1 He
nepefaBaiucs Uil MyONiKyBaHHS [0 IHIIUX BHAAaHb, a TaKOX MICTATh JOCTOBIPHY
iH(dopmario.

/ /

nara TAIC ILLB
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JlonaTok 2
3rOAA
Ha 00pOOKY MepCOHATBHUX JTAHUX

A,

(IL L. B.)

(mami — ABTOp) NUISIXOM IMAMKMCAHHS IIOTO TEKCTY, BIAMOBIAHO 10 3aKOHY YKpaiHu
«[Ipo 3axmecr mepconHampHux ganux» Bix 01.06.2010 Ne2297-VI, Hagaro 3roxy
MapiynoasCbKkoMy Jep>KaBHOMY YHIBepcuTeTy (malii — YHIBEpPCHTET) Ha OOpOoOKYy MOiX
nepconanbanx manux (ILLB., agpeca mpoxuBaHHs, HOMEp MOOUTEHOTO TenedoHy, agpeca
eJeKTpOHHOI momTH (e-mail), HayKoBUH CTymiHb (200 OCBITHBO-KBaTi(hiKaI[IHHUN PIBEHB),
BUYCHE 3BaHHSA, Micue poOOoTH (ab0 HaBYaHHS), MMOCaja) 3 METOI0 3a0e3MEYEHHS 3aXHCTy
ABTOPCHKHX MpaB MpH 3J1HCHEHH] MyOuikaliii TBopiB ABTOpa y HAyKOBUX (haXxOBHMX BUIAHHSIX
VuiBepcutery. HaBenenwii BuIe CKiIaJ TEPCOHANBHUX JaHUX MOXKE HAJIaBaTUCS
mpaiiBHUKaM YHIBEpCUTETY, O€3M0CepeIHbO 3aJiTHUM B OOpOOJIEHH] IIMX JaHHX, a TAKOX B
IHIIMX BHIAAKAX, MPSMO Nepe0aueHuX 3aKOHOJABCTBOM Y KpaiHH.

Takox ™moi mepconanpHi nani (ILLB., agpeca mpoxuBaHHS, HOMEpP MOOUIBHOTO
teneoHy, anpeca eIeKTpoHHOI momTu (e-mail), HaykoBui cTymiHb (200 OCBITHBO-
kBai(ikaliiiHuil piBeHb), BUCHE 3BaHHS, Miclle poOOTH (a00 HaBYaHHs), MOCaAa) MOXYTh
HAJaBaTHCS TPETIM 0co0aM IMpHU BKIIOYCHHI HAYKOBUX (aXOBUX BHUJIAHb YHIBEPCUTETY JIO
MDKHApOJHUX HAYKOMETPUYHHUX 0a3.

Ls 3roma HagaeThess Ha Oe3cTpokoBuil TepMiH. [lepenaua MOiX TIEpPCOHATLHUX JTAHUX
TpeTiM ocobaM y BHUIAJKax, HE MependadyeHux Ii€l0 3roJ0 Ta 3aKOHOJAABCTBOM YKpaiHH,
3MIACHIOETHCS TUILKH 3a IMOTODKEHHSIM 31 MHOIO.

« » 20 poxky, / )

(i gmmc) (iHimianw, mpi3BuIe ABTOpa)
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